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YOK 340.1
C. B. BOBPOBHMUK,
00KMOp OPUOUYHUX HayK

KOMMPOMIC | KOH®IIKT
B ACNEKTI CYTHOCTI TA NPUPOON MNMPABA

[TizHaHHS Ta BU3HAYEHHS CcrelM(iKU IIUX MPaBOBUX KaTeropii 6e3mocepenHbo
3aJICKUTh BiJl PO3YMIHHS CYTHOCTI mpaBa 3aranoMm. CItifi 3ayBaXKHTH, 1[0 OCOOJIH-
BICTb CY4acCHOTO IIPaBOPO3YMIHHS HOJIATAE y IUIIOPANiCTUYHOCTI NMOIVIAJIB Ha CYT-
HicTh mpaBa. Y IOpUOWYHIN Hayli iCHye 3Ha4YHA KUIBKICTh IIKLI IPaBOPO3yMiHHSA,
MPEJCTABHUKH SKHX y CBOIX HAyKOBHX IOINYKaxX CIHUPAIOThCS HA Pi3HOMAHITHI
METOJOJIOTIYHI MiAXOAM JO BU3HAUCHHS CYyTHOCTI mpasa. BomHouac Takuil cTan
pedeii 3yMOBIIIO€ PO3BUTOK I0puau4HOi Hayku. 3a cioBamu J1. Kepumona, HOBI npa-
BOBi ifmei Ta Teopil MO3UTHBHO BHJJAO3MIHIOIOTh Ta 30aradyyioTh HOPHUCIPY-
jenuito [1, c. 152]. Tak, KOHKYpeHLis IOpPUAUYHHUX el crpuse OLIbLI YiTKOMY
OOIPYHTYBAHHIO BJIACHOI IO3MIi{, MOIIyKy HOBHX LUIAXiB BU3HAUYEHHS CYTHOCTI
mpaBa, GOpMyBaHHIO KPUTEPIiB 00’ €IHAHHS IOPUIUYHKUX MMiIXOAIB Tollo. B3arani,
CYTHICTb IIpaBa BiJoOpakae NPUHLUI HOro BEpXOBEHCTBA (200 iHaKIIe: NpaBIiHHA
npasa, BJIaJia MpaBa), 0 IPYHTYETHCS HA MOBA31 JIFOICHKOT T1THOCTI, HEIOMYIIICHH]
CBaBUIA JeprKaBH IIOAO JIFOAWHH Y1 JIFOJMHH [IOJ0 JIFOAMHH, BU3HAHHI IPUPOAHUX
ripaB JitonuHU. CrpaBKHE MPaBOBE 3aKOHOAABCTBO 0OOB’SI3KOBO IMIOBMHHO BifoOpa-
JKaTW CYTHICTh IpaBa, TOOTO Ti IpaBOBi Kareropii, sKki MOKJaxeHi B Horo
OCHOBY [2, c. 3—12; 3, c. 12].

Bubip KOHQIIKTY Ta KOMIIPOMICY SK CYTHICHHX 3acaj IIpaBa 3yMOBIIOETHCS
ICHYBaHHSM COIiaJIbBHOTO CBITY JIIOAMHH, SIKUH MOCTIIiHO CIIpSIMOBaHUIl Ha KOMYHi-
KaTHBHUH TIPOLIEC CaMOBUPOOHHIITBA, OOPOTHOM 3a 3MIHY MapameTpiB COIalbHOT
KOMYHiKalii uu 3a 36epexeHHs ii eqHoCTi. IIpy IboMy CKJIaJOBUMU NIPABOBOI KOMY-
Hikalii € xomnpomic Ta koHQmKT [4, c. 619]. Tak, KO Haml CBiT CTBOPIOIOTH
JIFOIM — 0COOH, KOTPi B3aEMOIIOThH OJIHA 3 OJIHOI0, BOHH HE MOXKYTh YHUKHYTH KOH-
¢uikriB. Hacamnepen 1oB’s13aHo 1i€ 3 TUM, 11O JIIOACHKA AiSJIbHICTh Y MEXax MpaBa
nopomxye KoHQIkT [5, c. 34].

3 poro npusoxy I1. Pikbop 3a3Havae, 110 cama MpaBOMOYHICTb, SIKa BiqoOpaxae
CYTHICTb IIpaBa, € IIEBHUM 3a31XaHHSIM, BUMOTOIO [0 JIOAEH, sIKi OTOUYIOTb, 311HC-
HUTH Y4 HE 3J1HCHIOBATH BIJNOBiAHI i, TOOTO € BUMOTOK BUKOHAHHS MPAaBOBHX
000B’s13kiB. BiH cTBEepIKYyE, 1110, HA BiZIMIHY BiJl MOpaJi, IKa IPYHTYETbCS HAa CaMo-
000B’ 513Ky, IPaBO BIIMBA€E HA BOJIIO 1HIIHX Cy0’ €KTIB, ICUXIYHO IPUMYLIYIOUH iX 10
neBHo1 noBeaiHku. Cama Jiist (IisUIbHICTB) Ma€ KOH(IIIKTHY CTPYKTYpY, BOHA Jialio-
riyHa, TOMY IO KOXKHA JIis repeadadyae meBHy aCUMETPIiro, a TOH, XTO Jii€, 000B’s3-
KOBO 31HCHIOE LIOJ0 KOTOCh 1HIIOTO CHMJIOBUH BIUIMB. B3aemonis — 1e He mpocTo
3ITKHEHHS areHTiB, OTHAKOBO 3IaTHHUX 1HIIIFOBATH Jit0, a i 3ITKHEHHS TOT0, XTO €,
3 TUM XTO Bi4yBa€ [Ii10, Ha4yajaa akTUBHOTO 3 HA4aJoOM MacHBHUM [6, c. 49].

ITo3wuwiro I1. Pikkopa sickpaBo 1omoBHI0E nymka Y. Marypana ta @. Bapenna, sika
HOJIITAa€ B TOMY, 110 KOH(IIKT 3aBXIU € B3a€MHHUM 3alepedcHHsIM. Bin Hikonu He
Moske OyTH BHpIMICHHUH y Tilf ramysi, e floro yJacHHKH 3afiMarOTh 9iTKO BU3HAYCHY
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no3uuito. KoHdmikt Moxxe OyTH JIiKBiIOBaHUH, SKIIO MU MEPEUIEMO B HIY Taly3b,
JIe MOXJIUBE CHiBicHyBaHHs [7, ¢. 216-217]. SIkuio iHTepecH 1HAMBINIB YU CIIIOK
nepeOyBaoTh Y Pi3HUX cepax, KOHPIIKTY MiXk Cy0’€KTaMu, SK MpaBuiio, He Oyxe:
JUIS. HbOTO HEMae€ MijficTaB. Y CBOIO YEpry iICHTHYHICTh IHTEPECIB MOB’A3y€ MOTCH-
IHHUX YYaCHUKIB KOHQIIIKTY 3 TUM CIIUIBHUM JIJISl HUX, IO CTAa€ MPEAMETOM CyTie-
peuku Ta npotubopctsa [8, c. 33]

[HIIMMU cTOBaMK, KO MU BCTYIIA€EMO B KOH(IIIKT 3 iHIIOK 0CO00I0, 3 SKOIO
HaM JIOBEIETHCS CIIBICHYBaTH, MH HE MOXKEMO CTBEPJDKYBaTH, 110 caMe Halla o3H-
1is1 € a0CONIOTHOI ICTHHO, 00 TaKe CTAHOBHUILE 3allepedyBaTHME ICHYBaHHS 1HIIOT
moauHU. SKImo MM 0a)kaeMO B3a€EMOICHYBAaTH 3 iHIIOIO JIIOAMHOIO, TO IIOBUHHI
BU3HATH, IO 11 iCTHHA € peallbHOIo, 5K 1 Halla ocoducTa. BinmoBiHo, € TMHAM BUXO-
JIOM JUJIsl B3aEMHOT'O iICHYBaHHSI 3QJIMIIAETHCS KOMITPOMIiC, BUOIp MIMPOKOT chepH Ci-
BICHYBaHHS, Ji¢ KOH(IIKTYyHOUYl CTOPOHH 3HAXOAATH €JIHICTh T4 MOXIIHUBICTH CaMoO-
peaunizauii. OTxe, 3a JOIIOMOTrOI0 KOMIIPOMiCY KOH(IIIKT EepeXonuTh B iHIy chepy
CYCILIBHOTO YKUTTS, e MOXIIMBE CITiBICHyBaHHs1. be3 iCHyBaHHS KOHQIIIKTY Ta KOM-
poMmicy He icHye ()eHOMEHY COIIIaIbHOCTI, ITHOPYEThCS O10JIOTIYHA ICTOPIs JIFOIH-
HH 1 BCS CYKYIIHICTb JIFOICBKUX siKocTei [9, ¢. 218].

Ortxe, npaBoBa cepa K Pi3HOBUJ COLIYMYy TakoX € KOH(IIKTHOIO, aje ii cra-
OLTBHICTB 1 MOXKJIMBICTE IPABOBOTO BILIMBY HA CYCIIUIBHI BITHOCHHHU 3a0€3MCUy€Th-
cs1 3a JONOMOror Komrpomicy. ITpu npomy, sik ciyiHo 3a3Hadae A. [1omsikoB, KOH-
(ITiKT, 32JIEKHO BiJ] CTYNEHS PO3BHHEHOCTI Ta TOCTPOTH, MOXe OyTH 0XapaKTeph30-
BaHU 1 sIK IepenIkosia B IPpaBoBii KoMyHiKallil, 1 sik mpuduHa ii po3pusy [4, c. 619].
Iepenikona xapakTepHa Uil HENENIKTHUX BITHOCHH, a PO3PHB IPUTAMAHHUIA BiJTHO-
CHHaM, TIOB’SI3aHUM 31 CKOEHHSM PI3HOMAHITHUX MPaBOMOPYIICHb. Y CBOI Uepry
KOMIIpOMic Oyzie 3aCTOCOBYBAaTHCS y MEPIIOMY BHUIMAJIKY SK HEOOXiHa yMOBa HOp-
MaJIbHOTO IUIMHY CYCHIJIBHUX BiTHOCHH y cdepi IpaBa, HallpuKIaa JOTOBIPHUX Bif-
HOCHH Y IMBUIBHO-TIPABOBIi cdepi, a y IpyroMy — sk HEOOXITHUIA pe3yibTarT il mpa-
Ba, HAIIPUKJIAJ y pa3i MOKapaHHsS BUHHUX y CKOEHHI 3710uuHy [9, c. 246; 10, c. 163].

CripoOyemMo TpoaHallizyBaTH OCHOBHI TeOpii MPaBOPO3yMiHHS LIOAO CYTHOCTI
npaBa Ta BUSBUTH MiClle, AK€ B HUX 3aliMae KOHQIIIKT 1 KOMIIPOMIC 3 TOYKH 30pY
AHTPOMOJIOTIYHO-KOMYHIKaTHBHOTO iaxoxy. Cama 5k CyTHICTB ITpaBa ()OPMY€ETHCS 3
Ha0O0py THX I[IHHOCTEH, SIKi JUIs CYCIIIIbCTBA € )KUTTEBO BAXKJIMBUMH, a TAKOXK THX,
SKi MOTPeOyIOTh TEPIIOYEProBOTO YMOPSAAKYBaHHS. 3BiJICH BHOKPEMIIIOIOTH JIBa
aCIIeKTH CYTHOCTI IIpaBa: I[IHHICHO-Opi€HTaIiiHNi, M0 BinoOpakae cy0’€KTUBHY
CTOpOHY TIpaBa, Ta PETYIATHBHHI, SKHI XapaKTepH3ye HOro 00’€KTHBHY CTOPO-
Hy [11, c¢. 71; 12, c. 238-240]. Kommpomic i KOH(IIKT MpUTAMaHHI K MEPIIOMY
aCIeKTy, Tak 1 Apyromy. [10sSCHIOETBCS 1€ THM, L0 Cy4acHE CYCIHJILCTBO BiuyBae
TOCTpUi KOHQIIIKT IHHOCTEH, a JOCATHEHHSI KOMIIPOMICY B HOTO CEpeIOBHILI 3/e-
6inbuioro Mae QopmanizoBaHuil xapakrep. OTxke, aCHEKTY YHOPSIKYBaHHs OLIbII
XapaKTepHUH KOHQIIIKT, a MIHHICHO-OPIEHTAI[ITHOMY aCIIeKTy — KOMIIPOMIC.

3nificHUMO aHai3 KOMIIPOMicy 1 KOHQITIKTy yepes ifiel CyTHOCTI 1 PUPOIH ITpH-
ponHoi Teopii mpaBa. 3araJbHOI0 KOHIENTYaIbHOIO 1IE€I0 IOCHATYpali3My € iCHY-
BaHHS HaJl TO3UTUBHHUM IPaBOM IMIEBHUX YHIBEPCATBHUX 3arajbHUX 3acal, MiHHOC-
TeH, 110 MalOTh TIOTCHIIITHO HOPMATUBHUI XapaKTep I BU3HAYAIOThH CIIPABKHIO Mpa-
BOMIpPHICTh IMMO3UTUBHUX 3aKOHIB [13, c. 85]. [Ipu pbomMy kareropisi CBOOOIH SIK CyT-
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HICHA 3acajia I0CHATypalli3My 3a0e3reuye MpaBoBHi 1HIUBITyali3M Ta BiJCyBa€e Ha
JpYTUil IIaH JTyXOBHI a00 CyCHinbHI LIHHOCTI. IHIIMMU cloBaMu, IpaBa JIOAUHU
3aMiHIOIOT COOOI0 BCE IIPABO, IO 3yMOBIIOETHCS BIACHOIO BUHATKOBICTIO JIFONUHH,
ajie Take MOJIOKCHHS HEe MOXKEe MOLIMPIOBATHCH HA BCI MPaBoOBi cucTemu cBity [11,
c. 40-41].

3BijicK BUILTUBAIOTH Neplli 6a30Bi MPAaBOBI MPOTUPIYUS IOCHATYPAJIi3MY, a caMme
B IX OCHOBY ITOKJIaICHO TiIEKH IIpaBa Ta cBoOoau moauHH. 11{o0 KopecToH Iy ournx
000B’s3KiB, TO MPHUPOIAHO-TIPABOBA KOHIICIIIIIS 3AJIUINIAE X BU3HAYCHHS MMO3UTHBHO-
My 3aKOHOJABCTBY, TOOTO INOKJIAaJaeThcs Ha BOMIO IPaBOTBOpLS. [IpeacTaBHUKIB
IOCHaTypalli3My XBHJIIOE TUIBKU Te, 1100 He 0OMexyBalachk CBOOOA JIFOIMHU 3 pea-
mizatii mpas, sKa TepeqdadeHa 3aKOHONABCTBOM, a IMPUPOAHI 000B’SI3KH JIFOAUHH,
HATPUKIIA]] CIYXIHHS MPaBJIi, TOTPUMaHHS MPHUHIUITB MOPAJIbHOCTI TOLIO, HUMH
HE BPAaxOBYIOThCS SIK BU3HAYaIbHI 3aca iyl IPaBOBOro OyTTs.

Otxe, mpaBoBuUil KOHQIIKT y IOCHATYpali3Mi IOPOAXKYE cama KaTeropist «cBooo-
Jia», a MPaBOKOMIIPOMICHHMHE 3aco0aMy HOTO MOJOJIaHHS MOBHHHI OyTH pi3HOMA-
HITHI yXOBHI Ta MOpaJIbHI MPUHIIMIIH, [0 OTPUMAJIK CBOE BiJIoOpaXkeHHS Y (op-
MaJtizoBaHOMY mpaBi. Came Jiis MpaBOBOTrO KOH(IIIKTY Ta yCIIilIHEe HOro MoJoIaHHs
3a JOMOMOTOIO TIPaBOBOTO KOMIIPOMICY BKa3y€e Ha peasibHy ¢()CKTHBHICTH IIpaBa Ta
3a0e3medye CycHimbHy 3nmarofy. 3 meoro mpusoxy 0. TuxoMupoB 3a3Hadae, ImIo
mpaBo 3abe3rnedyye TPOMAISHCHKY 3J1arofy HUIIXOM PO3B’S3aHHS MPAaBOBUX KOH-
(ITiKTIB 32 JOMIOMOTOIO MPAaBOKOMITPOMICHHX 3ac00iB, a came — OaJlaHCy iHAMBITY-
QJIBbHUX 1 CyCIIUIBHUX iHTepeciB, CTaOUIBHOCTI JEP)KaBHUX Ta CYCHIIbHUX iHCTHUTY-
TiB, TIepeBaTy MPUHITHIIIB MOpaJIi if MOPAIFHOCT] y MPaBOTBOPUYOCTI Ta IIPABO3aCTO-
cyBanHi [14, c. 104—105].

Hactynna ¢yHaaMeHTanbHa KaTeropis I0CHATYpalli3My «piBHICTB» YU «PiBHOII-
PaBHICTb)» TaKOX XapaKTepHU3ye KOH(MIIKTHY CYyTHICTb IPUPOIHOI KOHLEMLIT IpaBo-
PO3YMiHHS.

3arajipHOBIZIOMO, II0 HeMae abCONMIOTHO PIBHUX Jtofei. Tak, XTOCh MOCTIHHO
IparHe A0CATTH TyXOBHOI BEPIIMHH, a JesAKi B3arajii He 3aMUCIIOIOTHCS HaJ IIHM.
OTtpumytodn piBHHH OOCST FOPUAWYHUX IpaB Ta 00OB’SA3KiB, iHAMBIIN 3aHMalOTh
HEOJHaKOBe (paKTHUHE CTAHOBHUIIE y cycnutscTBi. He icHye 3aransHOi 0HAKOBOCTI
FOPUIMYHHUX TIPaB Ta 000B’SI3KIB, JIIOMH Pi3HI 32 CBOIMH MOXIIHBOCTSIMH Ta MOPaJib-
HICTIO, 11O BHSBISETHCS Y HEOMHAKOBIH peanizailii HUMHU IOPUIUYHHX HOPM.
@dopmainbHa PIBHICTb Yy IOCHATYpali3Mi IOB’SI3YETHCS 3 KaTeropiero «cBOOOAay.
Boxmouac, sk 3a3Hauanocs, cBobona € JLKeperIoM KOHQIIKTY, KU (opMye HOBY
HepiBHICTh. Tak, OfIHI OTPUMYIOTH OLNbIIe, 1HII — MEHIIIE, XTOCh peai3ye MpaBoOBi
MIPUIINCH, a JesKi BUSBIIAIOTH TACHBHICTh. [IpaBoBa cBOOOIA MPUPOAHO Ta Ge3noce-
PenHBO IPU3BOIMTS JI0 PaBOBOI HepiBHOCTI [15, ¢. 40-57]. OTxe, HacTynHi 6a3uc-
Hi IIpaBOBI1 IIPOTUPIUYs FOCHATYpalli3My MOJATatoTh Y TOMY, IO HOPMH IIpaBa € piB-
HOIO MipOI0, SIKa 3aCTOCOBYETHCS JI0 HEPIBHUX 1HAMBIIIB.

®dopmalibHa PiBHICTh MOXKE CTBOPIOBATH JIFOMUHOIICHTPUCTCHKUH CBIT, SIKUH Oaii-
Jy>KUii 10 1mpo0iieM OIMKHBOTO Ta MOPOKYE TaK 3BaHy 00poThOY BCiX IPOTH BCIX.

Ipuamn hopManbHOI piBHOCTI y IpaBi GOpMye Iie OJHE MPaBOBE MIPOTHPITU,
10 TOJISITAE Y HEMOXJIMBOCTI OE3KOH(IIKTHOTO iICHYBaHHSI IIbOTO MPHUHITUITY Pa30M
i3 HasBHICTIO IOPUANYHUX NIPUBLNEIB. Y TakoMy pasi npuHIMI GOopMaNbHOI piBHOI-
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PaBHOCTI cHpusie caMe HepiBHOCTI JIroiel y MaliHOBIi cdepi Ta perenbHO 3a0e3re-
yye 11 po3BUTOK Ta (GyHKUIOHYBaHHs. Hampuknaz, iHCTUTYT IPUBATHOI BIACHOCTI,
SIKMH, HE3BaXKAI0UU HAa 3HAYHY KUTBKICTh CBOIX MO3UTHBHUX MOMEHTIB, Ma€ MPUPOI-
HO HETaTHBHY CIPSIMOBAHICTh TaPaHTYBAaTH IHTEPECH 3aMOXHOT MEHIIIOCTI Ta HEBe-
JMKOI KIIBKOCTI CEpeAHIX BIACHUKIB, SIKi HE BTpadaloTh Hajil mepedTu y OinbIu
BUCOKHIT Kitac. L{e 3yMOBIEeHO reIOHICTHYHIM acIIeKTOM CYTHOCTI JIFOAWHMY, 11 mpar-
HEHHSIM 0 30aravyeHHs, BTPATO JYXOBHOI CKIIQJIOBOI 1 MiJMIHOK IyXOBHHX Ta
MOpaNTiCTUYHUX LiHHOCTeH MarepialbHUMH. Tak, KJIac 3aMOXHUX, MPEICTaBHUKU
SKOTO, SIK TIPABIJIO, € MCHIIICTIO ¥ CYyYacHHUX CYyCIIIIbCTBAaX, HAMAaraeThCs 3a JIOMO-
MOTOI0 {HCTHTYTY IPUBATHOI BIACHOCTI 3a0€3MeYUTH CBOE MAaifHO BiJl COLIAIILHOTO
HE3aJI0BOJICHHS 1HIIMX MPOIIAPKIB HACEICHHS, K1 € OUIBIIICTIO.

HapemTi, ocTaHHBOIO (QyHIAMEHTANBHOIO KAaTETOPi€l0 IOCHATYpali3My, IO
XapakTepu3y€e Horo KOH(PIIKTHY CYTHICTB, € «CIPaBEIITHBICTDY.

CripaBe/TUBICTh y FOCHATYpali3Mi 0e3rocepeHbo MOB’A3y€EThCsl 31 CBOOOI0I0
Ta piBHICTIO iHAUBIAIB. [IpaBo € cpaBeIMBUM TiNbKU y TOMY CEHCI, III0 B HBOMY
MICTUTbCS MIPUHIMI cBOOOAU Ta piBHONpaBHOCTI [16, c. 101]. AGcTpakTHUI Xapak-
Tep KaTeropii «CIpaBe/lIMBICThY 3MYIIYE FOCHATYpATiCTiB (OPMaIbHO BU3HAYATH i1
y Mexkax cBOOOIM Ta PIBHOCTI, MacIITaOu SKUX repeadaueHi MO3UTHBHUM 3aKOHO-
JaBCTBOM. BOHM BBaXkaroTh, 110 AKIIO KPUTEPil CIIPAaBEUIMBOCTI HE ypeTrylbOBaHi
MTO3UTHBHUM MPaBOM, TO Cy0’€KTaM IpaBa BaKKO Oyle JoTpuMyBaTuch iX. OmHaK y
TaKOMy pPa3i HE BPaxXOBYEThCsl MPABOBE MPOTHPIUYsl, MOB’S3aHE 3 BiJIMOBIJHICTIO
3aKOHY IIpaBY, HaBEJCHE HaMH BUIIE, a TAKO)XK BUHUKHEHHS NPABOBOTO KOHQIIIKTY,
III0 3YMOBJIEHHIT 3aTaJIbHUM XapaKTePOM CIIPABEIIMBOCTI y 3aKOHi, TOI K 1i 3acTo-
cyBaHHS Oyne 3IiHICHIOBaTHCh KOHKPETHHMH JIIONBMH y KOHKPETHHX CHTYallisiX.
OTxe, 3aBXK/IM iICHyBaJia Ta icHye npo0iiemMa sk 3pO0HUTH CIIPaBEAJTUBOIO CBOOOIY Ta
piBHicTh iHIUBiNIB. Po3B’s3aTH 10 NIpoOneMy HOCHATYpaliCTH HaMararThes 3a
JIOTIOMOTOIO MiIMIHU 3MICTOBHOT CYTHOCTI KaTeropii «CIpaBeJIUBICThY.

OTxe, Kareropist «CHpaBeIUIMBICThY XapaKTEPU3Y€EThCs MPABOKOHQIIIKTHICTIO,
IO NOJIATa€ Y KiNbKiCHOMY BUPaXXE€HHI Mipu piBHOCTI Ta cBOOOAU s BCiX CyO’€k-
TiB 1paBa i BioOpaxkae KOMIPOMICHY CKJIaJ0BY IIpaBa, sSiKa BUSABISETHCS y HAlAaHH]
Cy0’€KTaM MPABOBUX MPHUBLJIEIB HA MiJICTaBi iX KOPUCHUX BUMHKIB. 3 HABEIEHOTO HE
3pO3yMLJI0, IO € CIIPaBXHIM KPUTEPIEM CIIPaBEIIIMBOCTI Y MpaBi, Ti€l0 3acajoro, sKa
Jonomarana 6 wii kareropii 3a6e3rneuyBaTu KOMIPOMIC Y CYCHIIbHUX BIIHOCUHAX,
a He TIOPOJIXKYBATH aHTPOTIOJIOTIYHUI KOHQIIIKT, TOOTO MPHOOPKYBaTH 11 KOHPIIIKTHY
npupony. Skiio Opari cBoOOAy Ta PiBHICTh TAKMMHU KPUTEPISIMH, TO € PU3HK MTiAMi-
HU 3MICTy IIUX O3UTUBHUX KaTEropiii, a came nepepocTaHHsIM CBOOOAU Y JIFOJUHO-
LEHTPUCTChKE HEYXOBHE 1 HEMOPaTiCTHYHE TeJOHICTHYHE CBABLLIS T4 PIBHONIPAB-
HOCTI y TaK 3BaHy piBHICTb y Oe3mpaB’i.

Otxe, Oinbll MPaBHIBHO BCTAHOBUTH 32 KPUTEPIH CHIPaBeUIMBOCTI BHINI 3a
lepapxi€ro JTyXOBHI LIHHOCTI, HIK ¢BOOOJA Ta PiBHICTb, Taki AK IpaBia, JII000B 10
OMIKHBOTO, TOOPO Ta MHIIOCEP/IS.

3 HaBEAEHOTO KPUTHUYHOTO aHali3y (yHAaMEHTaIbHUX KaTeropiil IocHaTypai3-
My 6auuMo, 110 cBOOO/A, PIBHICTH 1 CIIPaBEIMBICTh HOPODKYIOTh KOH(IIIKT y Ipa-
BOBIl peasbHOCTI, SKHHA MOXKHA PO3B’S3aTH 3a JIOMOMOIOI0 IPABOKOMIPOMICHUX
3ac00iB, MOOYIOBaHMX HAa JyXOBHO-MOpAJTiCTUYHUX 3acazax. Tak, cBoOoma Oe3
000B’S3KiB Ta BiJNOBIAILHOCTI IIPU3BOAUTH JIO Xa0CY; i/iesl pIBHOCTI irHOpYeE pi3-
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HOMAHITHICTb JXUTTA 1 0€3 BCTAHOBJICHHS KOHKPETHHX MPABOKOMIPOMICHHX IPH-
HIIMIIIB I0CTA€ YMOBOIO KOH(IIKTHOCTI CYCHIIBHUX BiIHOCUH; CIIPaBEAIMBICTb 0€3
IIpaBIIH, JTF000BI Ta MIJIOCEP/S MOXKe CTAaTH IIPUYMHOIO T'yMaHITapHOI KaTacTPOQH.
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boopoenux B. C. KomnpoMmic i KOHQJIIKT B acneKTi CYTHOCTI Ta IPUPoOaH NpaBa

VY cTaTTi aHami3ylThCsl 0COOIMBOCTI MPOSIBY KOMIIPOMICY 1 KOH(IIIKTY 4epe3 CYTHICTb i
npupony mpasa. Uepe3 XxapakTepUCTUKY COIaIbHO-TIPaBOBOI cepu sk KOH(IIKTHOI BU3HA-
YaloThCsl MOXJIMBOCTI BIUIMBY IpaBa 4epe3 kommpomic. Ha mpuknani npupomHO-IpaBoBoi
KOHIIETILIT IpaBa BU3HAYEHO KATEropii, siKi MOPOKYIOTh KOHMIIIKT 1 OHOYACHO BU3HAYAIOTh
HEOOXiHICTh HOr0 KOMIPOMICHOTO BHPIILICHHSI.

Kntouosi cnosa: CyTHICTH IIpaBa, IOCHATypalli3M, cBoOOja, PIBHICTb, CIIPaBEIHBICTb,
KOMIIPOMIC, KOH(ITIKT.
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booposnux C. B. Komnpomucc 1 KOHQUIUKT B acleKTe CyIIHOCTH ¥ MPHPOIbI MpaBa

B crarbe aHaIU3UPYIOTCSI 0COOCHHOCTH MPOSBICHHS KOMIIPOMHECCA M KOH(IUKTA TOCPe/I-
CTBOM CYIIHOCTH M TPHPOABI TpaBa. [locpeacTBOM XapaKTepUCTHKH COLMAIBLHO-TIPABOBOM
cdepbl Kak KOH(GIUKTHON ONMPEessIOTCsS BO3MOKHOCTH BIMSHHS MpaBa yepe3 KOMIIPOMHCC.
Ha npumepe rocHatypann3Ma onpe/eieHbl KaTeropHuH, MOpoKIaroine KOHQINKT U OHOBpE-
MEHHO ONPEAENISIOT HEOOXOMMMOCTD €r0 KOMIIPOMHUCCHOTO PELICHHMSI.

Kntouesvie cnosa: cyniHOCTH TpaBa, IOCHATYpalIn3M, CBOOOJA, PAaBEHCTBO, CIPaBEIJIH-
BOCTb, KOMIIPOMHCC, KOH(IIUKT.

Bobrovnik S. V. Compromise and conflict in terms of the nature and the nature of law

The article analyzes the features of compromise and conflict over the nature and the
nature of law. Because of the characteristics of social and legal areas as defined opportunities
to influence conflict of law through compromise. On the example of natural law concept of
law as categories that generate conflict and simultaneously determine the need for his com-
promise solution.

Knowledge and determine the specificity of these legal categories depends on understan-
ding the nature of law in general. Note that feature modern thinking is plurality of views on
the essence of law. In jurisprudence there are a number of schools thinking whose representa-
tives in their academic pursuits based on a variety of methodological approaches to defining
the essence of law. However, this situation leads to the development of legal science.

Choice of conflict and compromise as the essential principles of the law is conditioned by
the existence of the social world of a man who constantly aimed at self- communicative pro-
cess, the struggle for social change communication parameters or for the preservation of its
unity. This part of the legal communication is a compromise and conflict. So if our world crea-
ted by people — people who interact with each other, they can not avoid conflict. First of all,
this is due to the fact that human activity within the law creates conflict.

Let’s try to analyze the basic theory of thinking about the nature of law and discover a
place that they occupied conflict and compromise in terms of anthropological and communi-
cative approach. The very essence of the right is formed from a set of values that society is
vital, and those that require urgent improvement. Hence distinguish two aspects of the essen-
ce of law: value-orientation, reflecting the subjective side of law and regulatory characterizing
its objective side. Compromise and conflict inherent in a first aspect, and the second. The rea-
son is that modern society is experiencing a sharp conflict of values, and compromise in its
environment is largely formal character. Thus, a typical aspect of ordering conflict, and value-
orientation aspect — compromise.

Perform analysis of compromise and conflict over the nature and essence of the idea of
natural law theory. The overall conceptual idea yusnaturalizmu is the existence of positive law
certain universal general principles, values that are potentially normative and determine the
true legitimacy of positive laws. This category of freedom as the essential principle yusnatu-
ralizmu provides legal individualism and overshadow the spiritual and social values. In other
words, human rights and supersedes all right, conditional on its own exclusivity rights, but
such a provision can not apply to all legal systems of the world.The article identifies that
research of such categories as compromise and conflicts depends on the nature and essence of
law. An anthropologic and communicative approach enables to analyze objective and subjec-
tive elements of law and specifics in which the compromise and conflict are displayed in this
field. A regulatory environment as a kind of social medium is defined as conflictive, but the
compromise maintains its stability and legal influence on social relations. Furthermore, the
conflict is defined, depending on how acute it is and what consequences it has, as an obstacle
in the legal communication, reasons of its disruption and improvement tool.
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The need to describe the main concepts of legal consciousness has been substantiated in
order to analyze the compromise and conflict and their dependence on the nature and essence
of law. By way of example, postnaturalism has been examined since, according to its concept,
the essence of law is attributable to human intellect and general principles of morality.
Consequently, the law is understood as natural, integral human rights to equality, freedom and
justice, which implementation the state should strive to attain.

Postnaturalism describes compromise and conflict through a balance of subjects’ rights
and obligations, influence of such category as freedom, specifics inherent to the perception of
such principle as citizens are free to do as they like unless expressly prohibited by law”, inter-
action between the parity and equality of rights, and the nature of justice. The law compro-
mise tools, which rest on moral and ethical instrumentality, are identified as the ways to
resolve a conflict.

Key words are: postnaturalism, compromise and conflict in law, freedom, equality, rights,
justice, and law morality.

YOK 340.1
T. I. TAPAXOHUNUY,
KaHOudam rPUOUYHUX HayK

MPABOBI ®OPMU AOIANbHOCTI OEPXXKABU AK 3ACIB
®YHKUIOHYBAHHA MEXAHI3MY NMPABOBOIO PEIYNIOBAHHA

Ipouec GopMyBaHHS Ta PO3BUTKY CYCIIIBCTBA XapaKTEPU3YEThCS CHITBHUMH
3aKOHOMIPHOCTSIMHU JUTsl 0arathox KpaiH cBiTy. [Topsin i3 UM Ko)KHA JeprkaBa BHO-
cuja B HOro PO3BUTOK IOCH OCOOMHMBE, CaMOOyTHE, XapakTepHe came Ui Hei.
HeprkaBa 3aiiMae ocoOnuBe Miclie B pO3BUTKY, B IIpoleci (opMyBaHHs Ta (yHKIIiO-
HYBaHHS HOro CTpyKTYp Ta popM AissibHOCTI. [ToHATTS «mpaBoBa Gopma IisIbHOC-
Ti» Oyna 3anpornoHoBaHa B. [opuieHboBUM. YueHHH 3a3HaYaE, 110 TPABOBOIO MOXKE
cratu Oyab-sika oprasizaliiiHa ¢opMa 3a yMOB, SIKIIO BOHa HaOyBa€ TakMX BU3HA-
YaJbHUX BJIACTUBOCTEH: 3[1MCHIOETbCS HAa OCHOBI BUKOHAHHSA BHUMOI 3aKOHY Ta
IHIOMX HOPMAaTHBHO-TIPABOBHX AaKTiB; ii Pe3y/lbTaTH 3aBXKIH 3YMOBIIOIOTH IEBHI
FOPUIMYHO 3HAYYIII HACTIAKKM a0 MOB’s13aHi 3 1X HacTaHHsM [1, c. 9].

OxpeMmi acleKTy o0 MPaBOBUX (GOPM AiSIBHOCTI A€PKaBU JOCTIIKYBAIUCh Y
palnsHCBKIM 1 NMOCTpaisSHCBbKIM HAyKoBiM JiTepaTypi, HOpo IO CBiguaTh Mparlli:
C. Anekceesa, B. ba6kina, C. booposuuk, €. bypnas, A. Bituenko, B. ['opiieHsoBa,
C. T'ycapena, [I. KepimoBa, M. Ko3wo06pwu, JI. JIyus, P. Makcakooi, M. Mary3oBa,
O. Mensnuk, B. Hepcecsnua, H. Ownimenko, E. [lenbkoBa, I1. PaGiHoBuua,
O. Tuxomuposa, H. Tapacosa, B. Copokina, B. Cupux, B. CeniBanosa, O. IOmuka
Ta iH.

MeTor0 1aHOi CTATTi € BUSBICHHS TA PO3KPHUTTS HaWaKTyalbHIIINX TEOPETHY-
HUX 1 IPAaKTHYHUX NPOOJIEM MO0 MPABOBUX (OPM MisSUIBHOCTI AEp>KaBH, OTPHUMaH-
Hsl 00’ €KTUBHUX 3HaHb L1010 CMiBBIAHOLIEHHS IIUX (OPM, a caMme: IPaBOBOIO pery-
JIFOBaHHS, TPABOTBOPYOCTi, MPABOOXOPOHHOI IisUTBHOCTI, YCTaHOBUOi IisTTBHOCTI
TOIIO.

AHani3 npaBoBUX (OPM AiSILHOCTI AepKaBU AOPEUHO 3MiHCHIOBATH 3 MOIILY
TEOPETUYHOr0 (3MICTOBHOIO) Ta METOJOJIOTiUHMN acnekTy. TeopeTHuHHH acHeKT



