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only country where the proportion of citizens who communicate in the minority language is
over 10 %. In some of the «<new» EU countries of Central and Eastern Europe, the proportion
of such people is much greater. For example, in Latvia 38 %, Estonia 31 % in Lithuania and
Bulgaria, 16 % in Slovakia for more than 10 % of the population are citizens who communi-
cate in a language other than the official language of the state. The largest minority language
group in the EU is Russians, nearly 2 million people, most of whom live in the Baltic coun-
tries. The most commonspread minority language group in the central Europe is Hungarian,
1,2 million people of which reside in Romania and 460 thousand in Slovakia.

It is noted that in spite of all the attempts of the EU and the Council of Europe to estab-
lish the regime of linguistic equality, the status of these languages within the EU and within
the country of residence differs significantly. Thus, representatives of the individual minority
language communities of related states which are members of the European Union, such as
the Hungarians in Romania and Slovakia, the German-speaking population of South Tyrol, the
Denmark population of Germany and the German-speaking population of Denmark, the Poles
of the Czech Republic have the right and the ability to access the EU institutions and to receive
answers to their own language, as they are the official languages of the EU. At the same time,
representatives of other minority language communities, for example Russian Baltic coun-
tries, or Ukrainians in Poland and Slovakia, regardless of the number and regional concentra-
tion don’t have such opportunities.

In such a finding positives, is draw attention to the fact that the EU states linguistic rights
are not fully protected, which prevents many linguistic communities to fully use their lan-
guage in the European democratic process. The author concludes that the language regime of
the EU based on the principle of linguistic diversity and language equality, but this equality
on the practice applies only to official languages of the Member States but within this states
such equality is only for those languages which have acquired official status for its national
legislation.

Key words: language law, linguistic minorities, equality of languages, European integra-
tion, non-discrimination, cultural diversity.
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NMATAHHA BIANOBIAAINIBHOCTI 3A NOPYLWWEHHA YMOB
®YHKLIOHYBAHHSA 30HU BIIbHOI TOPTIBII CHA

TpamuiiifHO JOTOBOPH MPO 30HY BUILHOI TOPTIBIII CIPUHMAIOTHCS SK TaKi, 110
MaIOTh BEJIKE 3HA4YEHHS UL CBITOBOI CKOHOMIKU Ta CIIO)KHBAUiB, OCKIIBKH BOHH,
nependayarouu 3HATTS TapU(HIX, a MOJCKYIU 1 HeTapu(pHUX 0OMEXKEHb PyXy TOBa-
piB, IOTIOMArarTh 3pOOUTH TOPTIBIIIO OUIBII HIBHIKOI, & 3HAYUTH 1 OLIBII TPHOYT-
KOBOIO, @ TOBapH 3 Pi3HUX KYTOUKIB IUIAHETH — OUIBII JOCTYMHUMH ISl CIIOKHBA-
yiB. OflHaK JIOTOBOPU NP0 30HY BiJIbHOI TOPriBiIi MalOTh i iHIIMH Oik — HEmpsaMo
BOHHU CIIPUSIOTh «3aXOIUICHHIO» HAI[lOHAJHHUX PUHKIB IHO3EMHUMH TOBapaMH i
YCYHEHHIO 3 HHX HAI[lOHAJILHUX TOBapOBUPOOHHKIB. LIs iXHS BIACTHUBICTH MPU3BO-
JWUTH 10 TOTO, IO YacTO HABIiTH JaBHI TOPTOBEJIbHI MAPTHEPH HE MOXKYTH YKIACTH
MiXX cO0O0I0 JJOTOBIp MPO 30HY BUILHOI TOPTiBii (110 Mae Micle, HAPUKIAL, Y Bij-
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HOCHMHAX MiX VYKpaiHOI Ta OIiJbIl EKOHOMIYHO MOTYXHOK TypedunHoI0).
BozaHouac, 32 JaHMMH BITYM3HSHOTO MIHICTEpCTBA 3aKOPIOHHHUX CIIpaB, YkpaiHa
B)K€ Ma€ YHHHI Yoy Mpo BUIbHY TOPTiBIIO 3 AepkaBamu — wienamu CHJI, nepixa-
Bamu — wieHaMu €ABT (To6to €Bporelichkoi acomialii BiIbHOT TOPTiBIi, 10 SKOT
BxonaTh [cnanmist, Hopseris, [lIBeiinapis ta JlixreHiTei ), 3 MakeIoHi€0, a TAKOXK
3 YopHoropieto. Ha uep3i HaOyTTss yuHHOCTI [I0BHOIO Ta BCEOXOILIIOI0UOIO YTOI010
PO BUJIBHY TOPTiBIIO MK YKpaiHoto Ta €Bpomeiicbkum Coro3om. IlepeMoBUHU
IO0 YKJIAJEHHS YTOA TPO BUIBHY TOPTIBIIO TakoX BeOyThcs 3 B’eTHamowm,
I3painem, Kananotro, Mapokko, JliBanom, Typeuunnoro, Cepbieto, Cupiero Tomo [1].

Bonnouac nHa TepeHax CHJI noroBopu npo 30HY BiUIBHOI TOPIiBii, SIK 1 OiIb-
IIiCTh IHIIMX €KOHOMIYHUX IHINIATUB y BOMY PETiOHI, BINIrPalOTh LIe W BEIUKY
TIOJIITHYHY POJib. 30KpeMa, MianucanHs YKpainoto J[oroBopy mpo 30Hy BiJIbHOT TOp-
rieni CHJJ 2011 p. [2] (mani — Jorosip npo 3BT) it nomaneiia iioro parudikaiis, Ha
(oHi 0JHOYACHOTO NMPOBEJEHHS IIEPErOBOPIB LI0JI0 YKIAAEHHS YIOQU MPO acoliia-
i MiXk YKpaiHOIo, 3 OJHi€l CTOPOHH, Ta €BponercbkinM Cor30M, €BpONEHCHKEM
CITIBTOBApHCTBOM 3 aTOMHOI €Heprii 1 IXHIMHU JepkaBaMU—4WICHAMH, 3 1HIIOT CTOPO-
HH, cripuiiMaiiacsi 6aratbmMa QaxiBISIMH SIK KPOK JIEpXKaBH B CXiJTHOMY HaIpsIMKy ¥
YIBEpAXKEHHS IeONOoNITHYHOrO nanyBaHHs Pocilicekoi denepaltii B perioHi.

TicHuit 38’430k TOPTIBII Ta MOJITHKH, i HABITh 3aJICKHICTh TOPTIBII BiJ MONITH-
ku B pamkax CroiBapykHOCTI Oyina MpoIeMOHCTPOBaHA TAaKOX TOIl, KO B JIUITHI
2013 p. ®enepanbHa ciayxba Pociiickkoi ®enepartii mo Harsay B chepi 3axXuCTy
IpaB CHOXKMBaYiB Ta OJIAromoyyys JIOOUHU (Tak 3BaHMi PoCCIOXMBHATIAN) parl-
TOBO 3HAMIIIa KAHIIEPOTCHH] PEYOBUHH B KOHIUTEPCHKIH MPOIYKIIT OMHOTO 3 Mpo-
BiJTHMX BUPOOHHUKIB KOHIUTEPCHKUX TOBAPIB B YKpaiHi i 3a00pOHUIIa BBE3CHHS BCi€l
npoxykuii 3 ycix ¢abpuk mporo toBapoupoOHuKa [3], a Ypsg Pociiicbkoi
Denepanii npuilHaB pimeHHs He npoxowxysaru Ha Il miBpiyus 2013 p. KBOTH Ha
Oe3MHTHE BBe3E€HHS TPyO, BUpoOIeHNX B YkpaiHi [4]. Yxe Toxi Oyno 3po3ymilo, mo
JaHi 3axoau € peakuiero Pociiicbkoi depepariii Ha aKTUBHY MIATPUMKY OKPEMHMH
Oi3HecMeHamu YKpaiHu ifel mignucaHHs Jep)aBow Yroau mpo acoriamito 3 €C,
OCK1JIbKM BOHO IIOBHICTIO BiANOBifa10 «KoMIIekcy 3aXo/iB 110 BTSATHEHHIO YKpaiHu
B €BPa3iliChbKHH iHTErpaliiiHuil mpoLec», po3poOICHOTr0 IEHTPATBHUMH OpraHaMU
Bnanu Pociiicbkoi @epeparii. Amke 3rigHo 3 1. 1.1 bOro JOKyMEHTa «IpH poOOoTi
3 0i3HEC-CTPYKTypaMH Ciiiji OyTH TOTOBUMH HTH Ha3yCTpiu YKPaiHCHKUM MapTHEpaM
y NpUHHATTI pillleHb 3 MUTaHb, 110 € LIKaBUMH JUI1 HUX B OOMIH Ha NIpsMy Mij-
TPUMKY IpOLECY MpUETHAHHS. | HaBIakW, BIABATHCS JO CAHKLiM OO MiIIpH-
€MCTB, BJIIACHHKH UM KEPIBHUKH SKHX IMiITPUMYIOTh TONITHYHI CHIIH, SKi € TPOTHUB-
HUKAMHU TIPUETHAHHS, Y BIJKPUTO ariTylOTh 3a eBpoiHTerpauito» [5]. [lpu npomy
opranam jaepxasHoi Biaagu PO Gyno Gaiigyxe, o B pe3ynbrarti ix Aill nopyuryBa-
JHcA K MDKHapoIHI JOMOBICHOCTI MK KpaiHamM, TakK 1 30BHIIIHBOCKOHOMIYHI
KOHTPAKTH TOCHONAPIOIOYHX CYO’€KTiB 000X JeprkaB, IO, B CBOIO YEPry, TaKOX
HETpsIMO Bi0Opa3uilocs i Ha CIIOXKUBAYaX, 1 HA 3apOOITHIN TUIATI MPAIliBHUKIB, 1 HA
HOJaTKaX i TOJIOBHE — CTAJIO OJIHIEIO 3 IIETVINH Ha NIIIXY JI0 cliajaxy Peosrowii rif-
HOCTi B YKpaiHi.

Herartusuuii 10CBI TOProBeabHOTO apTHepcTBa B pamkax CHJI 3mytye miryka-
TH BIATOBIIb HA TIMTAHHA MPO Te, Y Nependavarots qoroopu CHJI 3axomu Bimo-
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BiZIATILHOCTI 3a IOPYILIEHHS MPaBUJ MXKIEPKAaBHOT TOPTiBIli. 3BUYAIHO, IOUIYK Biji-
TMIOBiJIl HA HBOTO Mae 3/IMCHIOBATHCS IIUISIXOM aHalli3y nojioxkeHb JloroBopy mpo 3BT.

JHorosip npo 3BT, ciuparoyrch Ha OCHOBOIOJIIOKHUH MPUHIAI Mi>KHAPOTHOTO
mpaBa pacta sunt servanda, BCTAaHOBIIIO€ 000B’SI30K CTOPIH BXKHMBaTH BCiX HEOOXi-
HHUX 3aXOIB JUIs BUKOHAHHS 3000B’s3aHb 32 I[UM JIOTOBOPOM. Takox HUM mependa-
Ya€eThCsl CUCTEMa 3aXO[iB y BINMOBIJb Ha MOXIHMBE MOPYIICHHS YMOB JOTOBODY.
30KkpeMa, WAeThCs Mpo CIelialbHi 3aXHCHI 3aX0IU, AaHTHIEMITIHIOBI Ta KOMIICHCA-
LifHI 3aX011, OOMEXEHHS 3 METOI 3a0e3MeueHHs IJIATIHKHOTO OalaHCy, AKi MOXKHA
KBaJTiiKyBaTH SIK KOHTP3aXO/IH.

Taxox y J{orosopi npo 3BT BCTaHOBIIOIOTHCS npouecyannm MeXaHi3MH BHPi-
LICHHS cnopua IO MOXXYTh BUHUKHYTH 33 J0TOBOPOM, SIKI MOXKYTB HE TIIBKH JIOTIO-
MOITH BHPILIUTH CIip NP0 HEBUKOHAHHS MIXHAPOIHOTO IOTOBOPY, a W TaKoX
MOXYTb IPU3BECTH JIO HAKJIAZCHHS 3aX0/[IB MI>KHAPOIHOI Bi/IMOBIJAJILHOCTI Ha Ipa-
BOIOPYIIHHKA 1 3MYCHTH HOTO 10 BiAIKOAYBaHHS IKoad. Cepen X MeXaHi3MiB:
MIPOBEACHHS KOHCYJBTalill (3 METOI0 JOCATHEHHS B3a€MONPHHHATHOTO 3aJaroj-
JKeHHsI CUTYyallii); y BUIAagKy HEJOCSTHEHHS 3TOAM INOAO TAKOTO 3aJaro[KeHHS —
3BepHeHHs abo 10 ExoHomiunoro cynmy CHJI, abo 10 komicii ekcriepTiB, 110 TisTH-
M€ 3TiIHO 3 IPOLEAYPOI0 BHUPILIEHHS CIOpiB, nepeadadeHor B Jlomartky 4 no
Horosopy mpo 3BT (mie mms cropin Jorosopy mpo 3BT, sxi He GepyTh ydacTi B
Exonomiunomy cyni CHJI), abo 10 MexaHi3MiB BupitieHHs criopiB CBITOBOI opraHi-
3aii ToprisiIi.

3aranom, /Ui JOrOBOPIB JaHOTO THIY € XapaKTEPHUM BKIIOYCHHS HOPM IPO
3aX0fM, SIKi MOXKYTh BXXHBAaTHCS y BIAINOBiIb HAa MOPYIICHHS YMOB JOTOBOPY Ta
HOPM, PO MpOIIeCcyaabHi MEXaHI3MH PO3B’SI3aHHS CIIOPIB, 1[0 BUHUKAIOTH 32 J0T0-
BOpOM (SIKi, IO pedi, € CXOKUMH MiX COOOI0, OJIHAK HE IZICHTUYHUMH), TIPH YOMY B
HUX HE 3aBX/1 BU3HAIOTHCS TOPYIICHHS 3000B’s13aHb 32 IOTOBOPOM B SIKOCTi OKpe-
MOi MiJICTaBH JUIS 3BEPHEHHS JI0 [IUX MPOIEAYP. 30KpeMa, B Yro/i npo BUIBHY TOp-
riBimo Mk YkpaiHoto Ta nepxaBamu €CABT 2010 p. [6] TOBOPHUTHCS JIHIIIE ITPO CIIO-
coOM BHpIIICHHSI CIIOPIB, SIKI CTOCYIOThCS TIIyMaueHHS a0 3aCTOCYBaHHS JIaHOT
yroau (po3zin 9), o, 3BUYaiHO K, HE BUKITFOYA€ MOXJIMBOCTI 3BEPHYTHUCS JI0 JaHUX
MpoLIeayp 1 y BUMAIKy HEBUKOHAHHS CTOPOHOIO YMOB JIOTOBODY.

Takuii e MmiIXiJ] BAKOPUCTOBYETHCS 1 B YTO/Ii PO BIIbHY TOPTIBIIO MiXK YpsiioMm
VYkpainu ta VYpspom Hophoropii 2011 p. [7]. BigmoBiaHo *k 10 Yromu mpo BUIbHY
TopriBmo Mix PecrnyOnikoro Maxkenonis Ta Ykpainoro 2001 p. [8], 30kpema, cra-
Teit 33 Ta 22, AKWIO OXHA 31 CTOPIH BBaXKaTHMe, IIO iHIIA CTOPOHA HE BHKOHAA
3000B’sI3aHHS 3T1THO 3 JAHOK YTOZIOK0, TOJi CTOPOHH MOXYTh CIIPOOYBaTH BUPIIIH-
TH CIIip 4epe3 crenianbHuid oprad — CriibHUN KOMITET, BOAHOYAC 1 JIOTOBIpHA CTO-
pOHa, siKa BBaXka€, IO IOJOXKEHHS JOrOBOPY OyIM MOPYLICHI, MOKE BIABATHCS 10
3aXUCHUX 3aXOJIiB YK€ IICJIs 3aBepIIeHHs KoHCynbTaliil y CIiIbHOMY KOMITETi ab0
TICJIS 3aKIHYEHHS TPHUMICSYHOTO MEPiOy 3 JaTH MEePIIOro MOBIOMIICHHS 1HIIOT CTO-
poru. OTmxe, KO Yroau mpo 30HYy BinbHOI Topriii 3 €EABT ta 3 YopHoropierw
OKpEeMO He BHIIISIOTH HEBHKOHAHHS 3000B’s3aHb, SIK MIiICTaBY Ul BUHUKHEHHS
CHOpYy 1 3BEpHEHHS 10 IependadeHux B Yrofi MpolecyalbHUX MeXaHi3MiB Horo
PO3B’si3aHHS, TO B YT0o/i 3 MakeIoHi€ro 1ie epeadadeHo, Xxo4a crnocoOu 1 mpouey-
PY pO3IIIAY CIIOPY € MEHII PO3TOPHYTUMH HOPIBHIHO 3 YToaMu, Ha3BaHUMH BHILE.
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Sk 3asznavanocs, Jlorosip mpo 3BT, 30kpema B cT. 19, 3ampoBamxye mpore-
CyallbHI MEXaHi3MH BpPETYJIIOBAHHS CIOPIB, IIO MOXYTh BHHUKHYTH 32 UM
JoroBopom. Xoua ojpa3y i 3BEpHYTH yBary Ha Te, IO Hi 3a3HadeHa cT. 19, Hi
inmi crarti JJoroBopy npo 3BT He mOMIMPIOIOTH 11i MEXaHi3MU BPETYJIIOBAHHS CIIO-
PiB Ha CHOpH, 110 BUHUKAIOTh Y 3B’S3KY 13 TIyMaueHHsIM 3MiCTy JaHoro Jloroopy.
o mpobneMy 4acTKOBO MOXXHA BUPILIMTH IUISIXOM 3BEpHEHHS 10 ExOHOMi4HOTO
cyny CH/, sixuid, sik BiJIoMO, IOIIPH HEBiAMOBIIHICTh HOTO CYTHOCTI MOCTABICHHM
TIepe/l HUM 3aBIaHHSIMM, BOJIOJIE KOMIIETEHINEI0 TIYMAYUTH MIXKHAPOJIHI IOTOBOPH,
yknaneni B pamkax CHJI. 3okpema, HUM yxke OyJ0 PO3IVISIHYTO OHY CIIPaBy IIOJ0
TymaueHHs yMoB JloroBopy npo 3BT i BuneceHo no Hiii KoHcynbraruBHUN BUCHO-
Bok Ne 01-1/2-13 Bix 24 rpymus 2013 p. Muerses mpo CIIpaBy, IOPYLIEHY 3a 3BEp-
HeHHsAM bi3Hec coro3y MigNpHEMINB Ta HalMadiB iMeHI mpodecopa
M. C. Kynsscbkoro npo mrymadeHss 1. 1 ct. 2 lorosopy npo 3BT [9].

OnHak neBHi JgepkaBu — ydacHulli JloroBopy npo 3BT, 3okpema Vkpaina, He
OepyTh y4dacti B poboti Exonomiunoro cyny CH/I i, BiAIOBiHO, HE MAFOTh MOXKJIIH-
BOCTI 3BEpHYTHCS IO HBHOTO 32 TIIyMadeHHAM IIOJOXeHb Iboro Jloroeopy. [ana
00CTaBMHA MOYKE 3HAYHO 3aIIKOJMTH MPABHILHOMY 3aCTOCYBaHHIO CT. 19 JloroBopy
npo 3BT, ockinbky Ha IPAKTUL MOXKYTh BUHUKHYTH IIPOOJIEMH 13 IPAaBUIBHUM TIIY-
Ma4deHHSIM MOHATTS «CKOHOMIUHI IHTePECH 1HIIOi CTOPOHM, SIKE € TIOBOJI MIUPOKHM
1 HeBU3HAYCHHM.

IToBeprarounch 10 MUTaHHS po3miLy cropiB 3a JloroBopom mnpo 3BT BiamiTu-
Mo, 110 cT. 19 uporo JloroBopy BHU3Ha4Yae TUTbKU OHY IOPHIUYHY MiJCTaBy 3BEp-
HEHHs JI0 IIUX IMPOLENyp — HEeI0 € HEBUKOHAHHS 3000B’s3aHb, SKIO TaKe HEBHKO-
HaHHS 3aBa€ YM MOXKE 3aBJaTH KOy eKOHOMIYHHM iHTepecaM MEeBHOI CTOPOHH 32
norosopoM. OTxe, TOKJIaIHE BUBUCHHS LIHOTO MOJOXKEHHS JA€ MiACTaBU CTBEPIUKY-
BaTH, IO JO NpOIECyaJIbHUX MEXaHi3MiB pO3B’S3aHHS CIOpY, MNepeadaueHux
Horosopom mpo 3BT MoxHa 3BEpHYTHCS JIMIIE 32 OJHOYACHOI HASBHOCTI JIBOX
00CTaBHH:

SKIIO CTOPOHA AOTOBOPY HE BUKOHYE CBOi 3000B’s13aHHS 3a JloroBopoMm;

SKILO TaKe HEBUKOHAHHS 3aBJa€ YK MOXKE 3aBIATH IKOAY €KOHOMIYHUM iHTEp-
ecaM IHIIOi CTOPOHH.

Takum uyunoMm, JloroBopom mpo 3BT He mependaveHa cymoBa mpoleaypa, A0
SKOT MOXKHA OyI10 O BOAaTHCS U1 NPUMYIIYBaHHS Jep>KaBH IPUIMHUTH IPOTUIIPaB-
Hi JisIHHS 1 BUKOHATH CBOT 3000B’s3aHHS 3a JOTOBOPOM (SIKILIO IIKOAW LIUMH JisIMU
He Oyio 3aBmaHo). Okpim mporo, y Joroeopi nmpo 3BT He nepenbadeHo cyaoBOTo
MeXaHi3My, J0 SKOoro Morm O Baatucs iHmn jaepxkaBu — ydacHumi CHJI (ue
noctpaxaaii Bix mopyueHHs JoroBopy) s Toro, mo0 3aKIWKaTH JepiKaBy-
MOPYIIHUIIIO /10 TPUIMHEHHS MOPYLICHHS 3000B’s3aHb MIONO TPYNH JEpXKaB, sSKE
Jie€ JUId 3aXUCTy KOJIEKTHBHOIO iHTepecy. Bapro BiamiTuTy, M0 Yroja mpo BUIbHY
TOpTiBIIO Mixk PecryOmikoro Makenonis ta Yipainoto 2001 p. nepenbadae MOXKITH-
BiCTh BYMHEHHS CYJOBHX IpOLENYp TUIBKM 3a HEBHKOHAHHS IOTOBIpHHX
3000B’s13aHb OJIHIEIO 31 CTOPIH, HE3AJIEKHO Bi/I HACTAHHS YU MOXKJIMBOCTI HACTaHHS
IIKOAX Y 3B’SI3KY 3 IIMM HEBUKOHAHHSIM.

Ha namy nymky, minxin Joroopy npo 3BT no mutaHHS IpoO MiICTaBU 3BEp-
HEHHsI IO MEXaHi3MiB PO3B’s3aHHsI CIIOPIB HE BIMOBIIa€ CyTHOCTI MPUHIIMITY pacta
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sunt servanda. Takox Takuid MiIXiJ MEBHOK MIpOIO HE BIAMOBIAE pO3pOOICHOMY
Kowmiciero mixxnapoanoro npasa OOH Ilpoekty Crareil mpo BiAnoBilaJbHICTb Aep-
’KaB 332 MDKHApOAHO-NIPOTUIIPABHI AiSHHS, AKUIi, IONPH CBOIO (POPMaJIbHY IOPUIUY-
HY HEOOOB’SI3KOBICTh, € KOAH(]IKaLi€l0 3BUYAEBHX HOPM MIKHApOJHOTO IpaBa B
cdepi MibKHapoaHOI BiAmoBinanbHOCTI. Apke, Xoua cT. 42 [Ipoekty Hamae MOXIH-
BIiCTh MPH3BATH JAEPXKABY O BIAMOBINANbHOCTI (TOOTO MOXIHUBICTH «HamaTH OQi-
UiifHy IUTUIOMaTHYHY MPETeH3110 YK MOPYIIUTH CYIOBY CIIPaBy MPOTH IePIKaBH, SIKa
Hece BiamoBimanbHicTh» [10, c. 285]) nuiie 3a AepkaBoro, KA € MOTEPITION BiJ
MIXKHAPOJHO-NIPOTUIIPABHOTO JIisSIHHS, OJHAK, 3 1HIIOro OOKy, CT. 48 mepenbauae
paBo Oyab-sKOi Jep)kKaBH, 1HIIOI, HIXK MOTEpIIijia, MPU3BaTH A0 BiAMOBIIATBHOCTI
JeprKaBy-NOPYLIHUIIO, SKIIO TOpYIIeHe 3000B’s3aHHS € 3000B’S3aHHAM MIONO
TPyIH JIepaB i CTBOPEHE VIS 3aXUCTY KOJCKTUBHHUX IHTEPECIB 1€l rpynu i came
TaKi BUMAJKH MOXXYTh MaTH Miclie B paMKax BUKoHaHHs JloroBopy mpo 3BT, sxuii
Oyno ykianeHo B iHTepecax Bciei ChiBapyxHocTi. Y npeamOyii JloroBopy Oynu
3aKpillUIeH] Taki CIiNbHI iHTepecu: IHTerpallis B CBITOBY €KOHOMIKY Ta MIKHAPOIHY
TOPrOBY CUCTEMY, IOCTilHE MiABUIIEHHS PiBHS JKUTTSI HACEIECHHS JEpKaB.

OnHak BifnosigHo 1o ctT. 19 Horosopy mpo 3BT Tinbku aepxana, sKiil 3aBIaHO
LIKOAY YU MOXe OyTH 3aBIaHO HIKOAY, MOXE 3BEpPHYTHUCS 1O EKOHOMIUHOTO cymy
CH/ 4um 3anisitn MexaHizmu po3B’si3anHs criopiB COT, ToOTO 3MiiiCHUTH CBOE TIPaBoO
Ha TPH3BaHHS JAEPXKaBU JIO BiIIOBINATBHOCTI (3BEPHEHHS A0 NMPUMHPIOBAJIBHUX
MPOIEeIYp PO3NISAAY CIOPY HE BBAXKAETHCS Y MPaBi MXKHAPOMHOT BIAMOBINATBHOCTI
MIPU3BAHHAM 10 MIXKHAPOIHOI BiIMOBIAAIBHOCTI). [HIII Jep>kaBu MOXYTh MPU3BATH
MOPYIIHHUITIO IO BIAMOBIIANBHOCTI 32 JOMOMOTOI0 JUIJIOMATHYHHUX MUIAXIB, TAKHHA
JKe MUIAX TaKOXK MOXKe OyTH BUKOPHCTAHHI 1 MOTEPITIION KPaiHOH.

TakuMm 4MHOM, PO3IISHYTI y JaHil CTaTTi OKpeMi acleKTH HAacTaHHs BiAMOBi-
JaIbHOCTI 3a opyIieHHs Jlorosopy npo 30Hy BiteHOI Toprisiai CHJI 2011 p. natots
MiICTaBU BBAXKaTH, 110, HE3BAXKAIOYM HA TE, IO JOTOBOPH INPO BUIBHY TOPTiBIIO
MOXYTh IO3UTUBHO BIUIMHYTU Ha €KOHOMIYHUII PO3BUTOK JiepKaBH, YKpaiHa MOKU
0 yKJajJa JOroBOPH TAaKOrO THUIy 3 HE3HAYHOIO KUIBKICTIO JAepxkaB (OKpiM,
Horosopy npo 3BT, icHyt0Th Takox JOIOBOPU PO BiIbHY TOPIIBIIIO 3 AepKaBaMu
— YYACHUIAMH €ABT, 3 MakenoHiero, YOpHOTOPIi€r0; TAKOXK OYIKYEThCS HAOYTTS
YUHHOCTI YTOAM MO BlHLHy TopriBimo 3 €BpomneiickkuM CorozoMm). He myxe Bemu-
Ka KUIBKICTh IIUX TOTOBOPIB MOSCHIOETHCS TUM, IO Yipaina sik wien COT xoprc-
TyeThbesl nibeparizamifHIMU IepeBaraMy, HaJaHUMH €10 OpraHi3aliero, a TaKoX
THM, 10 TICBHI TOPTOBI MapTHEPH YKpaiHH € OUIbIl EKOHOMIYHO MOTYTHIMH i, 5K
HACJIIZIOK, MOXXYTh 3HMIIMTH HAI[lOHAILHUX BHPOOHHMKIB MEBHHX ToBapiB. Kpim
TOTO, OKpeMi KpaiHU 4acTo BOAIOThCA IO MOPYLIEHHS TOPrOBHX JOTOBOPIB, 3aikc-
HIOIOYH THM CaMHM IOJITUYHUN THCK Ha YKpaiHy.

B 3B’s13Ky 3 MM Oynu pO3MIISIHYTI OCOOIMBOCTI HAKJIaAeHHS MIXKHAPOAHOI Bif-
HoBifanbHOCTI 3a nopyueHHs Jlorosopy npo 3BT, it 30kpeMa, BCTaHOBIIEHO, 110 B
LUX JIOTOBOPAX, SIK IPaBUIIO, IEPe10aUaEThCS CUCTEMA 3aXO0/IiB Y BIIIOB1/Ib HA MOX-
JMBe HNOPYLIEHHsS YMOB AOTOBOpY (CIeLialbHI 3aXUCHI 3aX01H, aHTUAEMIIIHIOBI Ta
KOMITCHCAI[IHHI 3aX0H, OOMEXEHHS 3 METOI0 3a0e3eYeHHs MIaTKHOTO OaNaHCy)
Ta BCTaHOBIIIOIOTHCS TPOIeCyalbHI MeXaHi3MU PO3MIsAAy CIOpIB, MOB’S3aHUX 13
HEBHKOHAHHSIM YMOB JIOTOBOPY, SIKi, OTHAK, HE 3aBXIH MOXYTh OyTH BHKOPHCTaHI
JeprKaBaMIL.
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IIpouyenko 1. M. IInTanus BiANOBIIAJILHOCTI 32 MOPYLIEHHS] YMOB QYHKIiOHYBaHHS
30HM BiibHOI Toprisiai CHJL

VY crarTi AOCHIIKYIOTBCS OKPEMi aCTIeKTH BiIIOBIAaIBHOCTI JISpKaB 3a MOPYIICHHS YMOB
JoroBopy mpo 3o0Hy BinbHOi TopriBiai CH/L 2011 p. I1I11x0M NOpIBHAHHS Pi3HUX TOTOBOPIiB
PO 30HY BUIBHOI TOPTIBII, YKIaJeHUX YKPATHOO 3 PSIOM JI€PXKaB CBITY, BCTAHOBJICHO OCHOB-
Hi TIOJIOXKEHHS, SIKi 3aKPIILIIOIOTHCS B JIOTOBOPAX TAKOTO THILY Y 3B’SI3KY 3 BiJIIOBIIAIBHICTIO
neprkaB. OKpIM L[bOTO, BEJIMKY yBary B CTaTTi IPUILUICHO IOPUIMYHOMY aHAJi3y «HEBUKOHAH-
Hs1 3000B’513aHb 3a JIOTOBOPOM», SIK OCHOBHI#l Mi/ICTaBi 3BEPHEHHS 10 MPOIECyaIbHUX MeXa-
HI3MIB BUPIIICHHS CHOPIB.
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this approach does not correspond to some extent developed by the UN International Law
Commission Draft Articles on Responsibility of States for internationally wrongful acts,
which despite its formal legal requirement, is a codification of customary international law in
international responsibility. Indeed, although Article 42 allows the project to call the state to
account (the opportunity to «give a formal diplomatic claim or to prosecute against the state,
which is responsible») for only State that is a victim of an internationally wrongful act, how-
ever, on the other hand, Article 48 provides for the right of any State other than the victim, to
call to account the State infringer if violated obligation is an obligation of states and respect
established to protect the collective interests of the group and it is these cases may have place
within the framework of the Treaty on the FTA CIS, which was concluded in the interests of
the Commonwealth.

The article also draws attention to the fact that the Treaty on the CIS free trade zone is not
under the scope of the dispute settlement mechanisms provided for in Art. 19 on the debate
about the interpretation of the provisions of the contract. Although, as a rule, in the agreements
on free trade zone for all disputes are common mechanisms of their settlement.

Key words: agreement on free trade zone, the Treaty on the free trade zone CIS 2011,
international legal responsibility, Draft Articles on Responsibility of States for internationally
wrongful acts, the CIS Economic Court, the WTO dispute settlement.
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KOHLENLWIA NMPABOBOIO XXUTTA ®PAHLUILLKA NNOHIMUAMMA
TA JOCNIAXEHHA PUMCBHKOIO NMPABA

The majority of professor Franciszek Longchamps’ [1] works was devoted to the
study of administrative law. His detailed works concerning themes related to con-
temporary law and modern-day legal thought [2] gave rise to reflections on the
knowledge of law, initially scattered as loose fragments, but later worked out into a
consistent framework. These comprised a work entitled «Problems in the Cognition
of Law», published in 1968 by Wroclawskie Towarzystwo Naukowe (Wroclaw
Association of Science) [3]. The author’s excellent character as a researcher could
be seen already in the foreword. In an optimistic but also realistic assessment, he
wrote: ‘two matters seem to form the subject of legal thought today, both in our
country and abroad; these are: the basis for a sound knowledge of law and the value,
which the law presents for the human being. The exchange of opinions and experi-
ence is greatly desirable in this respect. As regards definitive solutions, however,
these might never be found, as the above-mentioned fundamental matters are
involved in too great a number of complex and changeable systems. He goes on:
«these reflections (...) may only suggest directions to be taken in order to seek such
solutions.

The above reflections set directions for the author’s research as well as pose
questions which he pondered: what are the methods to obtain a sound knowledge of



444 TIPABOBA JIEPJKABA e Bunyck 26

Kntouosi croea: noroBopu 1po 30HY BUIbHOT TOPriBii, JIoroBip npo 30Hy BilbHOI TOpPriB-
ni CH/L 2011 p., Mmi>kHapogHO-ITpaBOBa BiANOBianbHICTh, [Ipoekt Crareil mpo BimmmoBinais-
HICTB JIepKaB 32 MD>XHAPOJHO-IIPOTUIIPaBHI [AisiHHs, Exonomiunuii cyn CHJI, Mmexani3mu Bupi-
menHs cropiB COT.

Ilpoyenxo H. H. Boripochl 0TBETCTBEHHOCTH B PAMKAX BBINOJIHEHUSs YCI0BH (PyHK-
HHOHUPOBAHMS 30HbI ¢cBO0OIHON Topropau CHI'

B crarbe uccienyeTcs OTAeNbHbIe aCHEKThl OTBETCTBEHHOCTH TOCYAPCTB 32 HapyIIeHue
ycnosuit JloroBopa o 30oHe cBoOoxHO# Toprosau CHI' 2011 r. ITyrem cpaBHeHUs pa3HBIX
JIOTOBOPOB O 30HE CBOOOIHOM TOPTOBITH, 3aKIFOUCHHBIX YKPAHHOM C PSIOM TOCYAapCTB MHUpA,
YCTaHOBJICHO OCHOBHBIE IMOJIOKCHUsI, KOTOPbIE 3aKPEIUISIOTCS B JOrOBOpaxX TaKoOro THIA B
CBSI3U C OTBETCTBEHHOCTHIO rocynapcts. Kpome Toro, 6onpiioe BHUMaHHE B CTAThe YACICHO
IOpPUINYECKOMY aHAJIU3Y «HEHCIIOIHEHUs 00513aTeNbCTB 10 JOrOBOPY» KaK INIABHOMY OCHOBa-
HUIO 00palleHus K MPOoLEecCyalbHbIM MEXaHU3MaM pPa3pelIeHUs CIIOPOB.

Kntouegvie cnosa: noroBopa o 30He CBOOOMHOI TOprosiu, JJoroBop o 30He cBOOOAHOM
toprosinu CHI' 2011 ., MexayHapomHO-IIpaBoBasi OTBETCTBEHHOCTb, IIpoekr Crarelt 00
OTBETCTBEHHOCTHU TOCYAAPCTB 32 MEXKIYHAPOIHO-TIPOTUBOINIPABHBIE JISSHHS, DKOHOMUUECKUIT
cyn CHI, mexanu3smsl paspeienus ciopos BTO.

Protsenko 1. M. The features of liability for breach of the functioning of CIS Free
Trade Zone

The article examines some aspects of liability for breach of the Treaty on the CIS free
trade zone 2011. Despite the fact that free trade zone Treaty can have a positive impact on the
economic development of the state, Ukraine has entered into a contract of this type with a
small number of countries (except the agreement with Member CIS countries, there is also
agreement between the participating countries with EFTA, Macedonia, Montenegro). This is
due to the fact that Ukraine, as a WTO member, enjoys advantages provided by this organi-
zation, as well as the fact that many trade partners of Ukraine are more economically power-
ful and as a result, can destroy national producers of certain goods. In addition, individual
countries often resort to a violation of trade agreements, thereby responding to political pres-
sure on Ukraine. In this regard, the features were imposing international responsibility for vio-
lation of the Treaty on Free Trade CIS 2011, and in particular, it was found that these contracts
are generally expected to system response to a possible breach of contract (special protective
measures anti-dumping and countervailing measures, restrictions to ensure the balance of pay-
ments) and established procedural mechanisms for dealing with disputes relating to the non-
performance of the contract, which, however, can not always be used by States. Thus, the arti-
cle stated that the Treaty on Free Trade CIS defines only one legal basis to address procedur-
al mechanisms to resolve disputes - it is the default if such failure puts or would damage the
economic interests of a party to the contract. Therefore, a detailed study of this provision gave
reason to believe that the procedural mechanisms for dispute resolution envisaged by the FTA
CIS can be accessed only by the simultaneous presence of two circumstances: if the contract
party is not fulfilling its obligations under the Agreement and if such failure strikes or may
harm the economic interests of the other party. Thus, the Treaty on free trade zone CIS pro-
vides judicial procedure, which could be forced to resort to the state to stop illegal act and ful-
fill its obligations under the contract (if these actions do not harm suffered). In addition, the
Treaty on free trade zone CIS provided legal mechanism, which could take other CIS mem-
ber states (not affected by the violation of the Treaty) to call on state-infringer to stop viola-
tions of obligations in respect of States which acts to protect the collective interest. In our
view, the approach of the CIS free trade to the question of the request to the mechanisms of
dispute resolution does not match the essence of the principle of pacta sunt servanda. Also,



