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jects carried out within its competence, and delegating — in the exercise of delegated
authority.

The time has come the need for a clear role of the judicial authorities in the implementa-
tion of the normative interpretation. And stand out among the subjects of the legal interpreta-
tion of the executive and the judiciary does not appear to be correct. We believe that for the
legal status of public authorities normative interpretation is classified into: legislative, execu-
tive, judicial and municipal. Local governments are not only trying to find out the content of
legal acts, but also to clarify the municipal legal acts.

By the number of subjects is necessary to distinguish the individual (eg, the President) and
collective (the Constitutional Court of Ukraine) normative interpretation.

In legal science scientists have identified a way — as one of the criteria for distinguishing
the types of interpretation. We believe that the authorized entities carrying out normative inter-
pretation, use a variety of ways. Accordingly, the method of normative interpretation should
distinguish on: grammatical, logical, systematic, historical and political, teleological, func-
tional, semantic, specially-legal.

In terms of normative interpretation could be: literal, expansive and restrictive. Based on
analysis of the views of scientists, the author suggested his own vision classification norma-
tive interpretation.

Key words: normative interpretation, classification, subject of interpretation, methods of
interpretation.
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NPUHLUMN N'YMAHI3MY
B CUCTEMI NPUHLMMNIB KPUMIHATIBHOIO NPABA YKPAIHU

B ykpailHChKiii FOpUANYHIN HayIIl, 3BaKAIOUU Ha EBPOIHTErpaALliiHIA KypC HAIIOT
JIepKaBH, iCHYe 1morpeda po3poOKH HOBUX MIJXOMIB /10 MOOYIOBH CYy4acHOI CHCTE-
MU IPHUHIMIIB 13 BpaXyBaHHAM clel(piku KOKHOI ramysi npasa. IIpuniunu kpu-
MIHaJIBHOTO ITpaBa — e BUXiHI (yHIaMEHTaIIbHI, OCHOBOIOJIOXKHI 111e, sSIKi BUTUTH-
BaIOTh 31 3MICTYy MPABOBUX HOPM, 3aKPIIJICHUX Y KPUMIHATBHOMY 3aKOHI, 1 JIeKaTh
B OCHOBI MOOY/I0BM KpHMiHQJILHOTO NpaBa. UWHHE KpUMiHAIbHE NpaBO YKpaiHu
MICTUTh CHUCTEMY YCTaJICHUX TPHHIIHUIIB, 30KpeMa, TaKUX SK: MPUHIUI BiIMOBi-
JATbHOCTI OCOOW 332 BYMHEHHS CYCIIUJIBHO HEOE3MEYHOro IisIHHS, IependadeHoro
3aKOHOM $IK 3JI0YUH (3aKOHHOCTI); IPUHIIAI OCOOUCTOT BiINIOBIAaTBHOCTI; TPUHIIHIT
BIJIMIOBIIaJIbHOCTI 32 HAsIBHOCTI BMHU; MPUHIIMIT iHMBITyati3aiii BiIMOBiqalIbHOC-
Ti Ta IOKapaHHs; IPUHIUI €KOHOMIT KpUMiHaIbHOI penpecil, i, 3BUYaifHO, IPUHIIHII
rymaHizmy. ['yMaHi3M € OIHUM i3 HallBaXJTMBIIIMX KPUMiHAJIHHO-TIPABOBHUX MPUH-
LUIIIB, TIOPYIIECHHS SKOTO 3/1aTHE MPHUBECTH IO 0araThbOX HEraTHBHUX HACIIJKIB 5K
JUIS. CUCTEMH TPABOCYIS, TAK 1 B LIJIOMY JIJIs CyCITiIbCTBA.

V ranmysi KpUMiHAJIBHOTO MTpaBa yBara JaHOMY MUTAHHIO TPHIIIIACS B TIPALX
X. Anikneposa, P. babannu, M. baxanoBa, B. T'anemntoka, 1. I'natis, A. Iopemnika,
1. 3Beuaposcrkoro, O. Kpami, M. Kopxkancekoro, O. Kocrenka, O. KoroBuua,
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T. JlecnieBchku-Kocrapesoi, 0. Jlsnynosa, I1. Marumescokoro, I. Muxaiko,
A. Momnonuosa, B. Haspouskoro, O. Ckaxyn, H. Cropuak, O. Crynoga,
B. ®inximonoBa, I1. ®pica, M. Xaspontoka, C. Illamuenka, C. Suenka Ta iH. He
MOYKe OyTH HAyKOBUM JOCITiDKCHHSI IPUHIIMITIB Oy/b-sKOT rajy3i paBa 6e3 BUBUCH-
HS BIIMOBIHHUX Ipallb BYCHUX Yy Tally3i Teopii mpaBa. Baromuii BHeCOK y mocmin-
JKEHHs NPUHLUIIB IpaBa 31iHCHUIN Taki BuYeHI 1k B. ABep’sHos, H. Boponos,
O. I'panin, B. Topiiensos, B. Jlenucos, M. Ko3wobpa, A. Kononiii, B. Koneitunkos,
M. Kopxkanucekuit, C. JlucenkoB, H. Muponenko, I. Mypammu, O. MypamuH,
€. Hazapenko, M. Opszix, C. ITorpe6nsik, I1. Padinosuu, B. Cipenko, O. Cypuios,
O. ®puuskuii, M. 1Bik, 0. [emuryuenxo, JI. KO3pkoB T2 iH.

Pazom 3 Tum, e M. TaranueB Big3Ha4aB, 0 30 BCiX raiy3eil mpaBa HaHOLIbII
MIHJINBUM € MPAaBO KPUMIHAJIBHE: Ha MOHITTAX MPO 3JI0YHH 1 TOKApaHHS 3 HAOUHIC-
TIO BiIOOPa)KaroThCS BCi MOJITUYHI 1 COLiaNbHI NMEPEBOPOTH HAPOIAHOTO JKUTTH, 1
YUM IIBUJIIC PO3BUBAETHCS JKUTTSA, TUM MIBUALIC 3MIHCHIOIOThCA I pedop-

u [1,c. 105]. Orxe, yci ocTaHHI TOJITHYHI 1 COLIaNbHI MEPETBOPESHHS KUTTS
YKpaiHI[iB HE MOXYTh HE MO3HAYUTHUCS Ha MIAX0JaX J0 PO3YMIHHS BCI€l CHCTEMH
NPUHIMIIIB KPUMIHAIBHOTO TIpaBa, y TOMY YHCII MPUHIMIY TyMaHi3My Ta HOro
Micls y Ii# cucTeMi, 110 € METOIO 1€l CTaTTi.

«KoHctuTynis — opuandHa 0a3a KPUMIHAJIBHOTO 3aKOHOJABCTBA, IO Ma€ Mep-
[IOYEeproBe 3HAYCHHS JUII HOrO0 PO3BUTKY Ta BIOCKOHAJEHHS» — II€ TOJOKEHHS
JAaBHO HAOYJIO XapakTepy HEMOPYIIHOTO Ta He3allepedHoro mnocrynary [2, c. 53].
ITOMy y KOHCTHTyull VYkpainu Bu3HaueHi, a y KK 31)106pa>1<eH1 TIPUHIMITA 3aKOH-
HOCTI, BUHHOI BiMOBiJadbHOCTI, 0COOMCTOT BiAMOBIAAIBHOCTI, TYMaHI3My TOIIO.
[puHIMT TyMaHi3My IiIIA€ThCS aHAITI3Y MaiKe Y BCIX CydacHHX HayKOBUX MPAILIX
BITUM3HAHHUX BUYCHHUX, TaK UM iHAKIIE IPUCBIYECHUX AOCIIHKEHHIO PUHIUIIIB KPH-
MiHAJILHOTO TIpaBa.

Mu BH3HAYa€MO MPUHIUIK KPUMIHATBHOTO MpaBa SIK CHCTEMY ITOXIiTHHUX BiJ
JIFONICHKOT MPUPOIM 3acaj, 10 BTUICHI B HOpMaX KPUMIHAJIBHOTO 3aKOHY, SIKi BiJj00-
paXaroTh 3MICT, 3aBIaHHS Ta 3aKOHOMIPHOCTI PO3BHTKY KPHMiHAJIBHO-IIPABOBOTO
PETyJIIOBaHHS CYCIUIBHHMX BiTHOCHH. [IpHHIMIN HpaBa € KaTeropiero, sAKii npura-
MaHHHIT CHCTEMHUH, y3araabHeHUH, (pyHIaMeHTaIbHIH, YHIBEpCAIBHUI XapaKTep.
BinmnoBiiHO, BCi CKIIAIOBI Ii€T CHCTEMH eJIeMEHTH (IIPUHIIMITN), i TYMaHi3M Y TOMY
YHCII, MOBUHHI OyTH y3ro/pKeHi Mixk coOoro. Peamizallisi mpuHIUIY TyMaHi3My He
MOBUHHA CYNEPEYUTH Hi NPUHILUITY CIPAaBEAIMBOCTI, Hi IPUHLUITY 3aKOHHOCTI, Hi
IHIIMM 3acajaM KPUMIHAJIBHOTO MpaBa YKpaiHH.

TIpuHIMIT TyMaHi3My € CaMOCTIHHUM 1 Ma€ CBOE BHPaXKCHHS Ta peasi3alilo y
0arathbOX IHCTUTYTaX KpPHMIHAJIBLHOTO IMpaBa YKpaiHW. BueHi KOHCTaTywoTh, IO B
IHCTUTYT] 3BUIBHEHHS BiJl KPUMIHAIBHOTO IOKapaHHS Ta MOJAJIBIIOrO Horo Binldy-
BaHHS HalOLIBIIOI MIpOI0 3HAMIIIM CBOE BiIOOpaXKGHHS IPUHIUNU I'yMaHI3My 1
EKOHOMIi 3aX0[iB KpHMiHAJILHOTO BIUIMBY, ITOKJIA/ICHI B OCHOBY HOBOT MOJIITUKH JIEp-
JKaBH 3arajioM Ta KpUMiHAJILHOTO MpaBa 30kpema [3, c. 410]. PazoM 3 TUM, KOXKHHIA
€JIEMCHT CHCTEMH IIPUHIMIIB Mae CBOE MICIIC 1 CBOE NPH3HAYCHHS, TOMY HE MOXe
OXOILTIOBATH (DYHKIT iHIINX exeMeHTiB. Ha mincTaBi 1boro He MOXHA IIOTOAUTHUCE i3
TE3010 PO TE, 0 «BUPAKEHHAM T'yMaHI3MYy € 1 TaKi IPUHIIUIH, K CIPABEUIUBICT
TIOKapaHHsl, iIHAWBIAyami3alis nmokapanus» [4, c. 49]. Ha3eaui I. AHamkiHUM npuH-
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UMK € CAMOCTIHHUMHU, HE MIIMIHIOIOTh OIMH OJHOTO, MPOTE Iijl Yac CBOET peaiza-
il y HOpMax KPHUMIHANBGHOTO 3aKOHY HE TMOBHMHHI CYNEPEYUTH OIUH OTHOMY.
I'pomMansHWH i AepaBa MOBHHHI 3HAXOAWTHCS B 30aAaHCOBAHMX BiTHOCHHAX HA
OCHOBI TIOBard B3a€MHUX IPaB 1 BIAMOBIJAIHOCTI, TYMaHi3MYy 1 CIIPaBEIJIMBOCTI, Oe3
YTHUCKY NPaB JIFOIWHM, a i 0e3 CBaBLILIs YHHOBHUKA YU MPHUBATHOI ocobu [5, c. 73].

JIOCHiIHUKY TPUHIMITY TYMaHi3My HaroJIOUIyIOTh, IO BiH JIOCI € aKTyaJbHUM,
aJDKe 3aKOH IO KPUMIHANBHY BiINOBIJANBHICTh perIaMEHTYE HAHOLIBII CyBOpi
3aX0AM JepkaBHOTO MpuMycy. CyTHICTh MPUHIUIY TYMaHi3My IOJIATa€ B TaKOMY:
3aKOH MPO KPUMIHAIBHY BiJIIOBIAAIbHICTh 3a0€3MeUy€ OXOPOHY JIFOMUHH, i1 KUTTS
1 310pOB’s1, YeCTi 1 MAHOCTI, HEAOTOPKAHHOCTI 1 OE3MEeKH K HAHBHIOI COIIabHOT
LIHHOCTI; 0CO00i, SIKa BYMHWIA KPUMiHAJIBHE MPABOMOPYIICHHS, CyI IpPH3HAYAE
MOKapaHHs1, HeOoOXIIHE 1 JOCTAaTHE JIsl 11 BUNIPABJICHHS 1 3aM00iraHHs HOBUM KpH-
MiHaJIbHUM IPaBONOPYIIEHHAM y BUIIAJKAX, ependadeHux M Kogekcom, gomyc-
Ka€ThCs 3BUIbHEHHS BiJl KpUMiHAJIBHOI BiANIOBIAAIBHOCTI 1 BiJl MOKapaHHS YK HOTO
BiOyBaHH:I, a TAKOXK 3aMiHa MOKapaHHs OUIBII M’ SIKMM; IIOKAPAHHS Ta 1HIII KpUMi-
HaJIBHO-TIPABOBI 3aXOMM, IO 3aCTOCOBYIOTBHCS IO OCOOW, HE MOXYTh MaTH CBOIM
3MICTOM 3aBIaHHS (I3UYHUX CTPAKAAaHb YU MPUHWKEHHS JIFOACHKOI TiTHOCTI [6,
c. 72].

[puHIMT TyMaHi3MYy, SIK Bi3HAYarOTh BUCHI Ma€ JBa actekTd. OIUH 3BEpHEHO
JI0 TIOTEPIIINX Bijl 37I0YKHIB 10 CYCITUIBCTBA i O3HAYA€ 3aXUCT KPUMiHAJIBHUM IIpa-
BOM iHTEpeciB, paB, CBOOOI, XKHTTS, 3J0POB’sI, OCOOUCTHX Oyar rpoMa/isiH Bij 3710-
YUHHUX TOCATaHb. BiAMOBIMHO NIMPOKE PO3YyMIiHHS MPHUHIMIY TYMaHi3My e
OJIHUM HFOT0 acleKTOM Iependadae 3axucT JIOANHA 3ac00aMi KPUMIiHAITBHOTO 3aK0-
Hy [7, c. 75-76]. Inmnii acekT NpUHIIKITY T'yMaHi3My 3BepHEHHI 10 0Ci0, sKi Topy-
IIMJIM KPUMiHANBHUI 3aK0H [8, ¢. 20], OCKINIBKK caMe KpUMiHaJIbHE MPABO, SIKE per-
JIAMEHTY€ HaWOUIbII CYyBOPi 3aXOAU JI€P>KaBHOTO MPHMYCY, IOBUHHO Bifpi3HATHCA
TYMaHHHM CTaBIICHHSM JI0 37104rHIA [9, . 64]. BinmoBixHO By3bKe pO3yMiHHS IIPHU-
HIIUIY TYMaHi3My repenoadae, o peasisallisi KpuMiHAJILHO-TIPAaBOBUX HOPM Mae
BiAPI3HATHCH TYMaHHUM CTaBJICHHSM [0 3JI0YHHIIS.

ITpuHuun rymasizMy HaOiIbII HOBHO BUSBISIETHCS IIOJO 3JOYHHIUB, SIKi He
JOCSITITH OBHOJITTS: IO OCi0, sIKi HA MOMEHT BUMHEHHS 3JI0YMHY HE TOCSTIHN BiCiM-
HAALUATHPIYHOTO BiKY, HE MOXe OyTH 3aCTOCOBAHO JIOBIUHE M030aBieHHS BOMi (4. 2
CT. 64); TIoKapaHHs y BHJIi T030aBJICHHS BOJIi 0c00aMm, sIKi He JOCATIIN 10 BUMHCHHS
3JI04MHY BiCIMHAJISTUPIYHOTO BiKy, MOXKe OyTH NPU3HAYEHO Ha CTPOK BiJ 6 Mics-
uiB 10 10 pokiB; 10 TakUX OCI0 y BHUIIAIKy BYNHEHHS HUMU 3I0YMHY HEBEIHKOI YU
cepeHbOI TSHKKOCTI Cy/l MOYKE 3aCTOCYBATH MPUMYCOBI 3aX0 BUXOBHOTO XapaKTe-
py (ct. 105); cTpok mo30aBieHHs BOJI LUX OCI0 HE MOXE NMEPEBUIYBATH IECATH
POKIB, JIHIIIe 3a BYNHEHHS OCOOJIHBO TSDKKOTO 3JI0YMHY, MOETHAHOTO 3 YMHCHHM
11030aBJICHHM JKUTTS JIFOAUHU — 10 15 poKiB.

BueHi BKIIOYAIOTH 10 MPHUHIMIY FyMaHi3My, 30KpeMa Taki ckianosi: 1) 3a6e3-
MIEYCHHsI TPaB JIIOAWHHA KPUMiHAJIBHUM 3aKOHONABCTBOM; 2) TyMaHi3amis KpuMi-
HAJIBHO-TIPABOBOT MONITHKH JEePKaBHU (CKOPOUCHHSI KoJia 0Ci0, SIKi MiUIAraroTh KpH-
MiHaJIBHIH BiINOBITATLHOCTI; 0OMEKEHHSI 3aXO0/IIB, SIKi 3aCTOCOBYIOTHCS JI0 37I0UHH-
IiB, JHUIIE MiHIMaJIbHO HEOOXITJHHMHU Ta JOCTATHIMH IJIf JOCSITHEHHS IiIeH IX
BUTIPABJICHHS Ta MPEBEHIIIl; po3po0Ka Ta BIPOBAPKECHHS aJbTEPHATUBHUX KPHMi-
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HaJIbHOMY ITOKApaHHIO 3aXOJiB BIUIMBY Ha 3JI0YMHII; 3a00pOHa MOJEIIOBAaHHS Ta
3aCTOCYBaHHs Oylb-sIKMX 3aXOAiB BIUIMBY 3 METOIO CIPUYMHEHHS (izudyHuX abo
NCHUXIYHUX CTPa)IaHb; ypaxyBaHHA BCiX OOCTaBMH, L0 MAalOTh BiTHOLIEHHS IO
CIpaBH, L0 PO3MIIAJAETHCS, Ul BUHECEHHS CIpaBeyinBoro BUpoky [10, c. 150].

C. IlorpeOHsk Haronomlye Ha (popMyBaHHI, IOUMHAIOUM 3 JPYroi MOJOBUHU
XX cT., cTilKoro NEpeKOHaHHS, 10 MO3UTHBHE IIPaBO Ma€ BiANOBLAATU MEBHUM
MOpAaJIbHUM CTaHAapTaM — CIPaBEIIHBOCTI, PIBHOCTI, CBOOOMI, eymanizmy Ta iH. Li
3aca/y 3HAXOIATh CBOE BiIOOpaKCHHS B KOHCTHTYLISX 1 MDKHAPOIHHUX aKTaX, IO
CBITYHTH PO CBOEPIIHY «KOHBEPTEHIII0» MPHPOTHOTO 1 TIO3UTUBHOTO MpaBa, 3aB-
JIIKK YOMY 3HHMKAE MiIIPYHTS JUIsl TOCTPOTo KOHQIIIKTY MK UMM LIKOJIAMH MTPaBO-
PO3YMIHHS TP OLIHII MPABOBOTO XapaKTepy TUX 4YM iHIMX HOpM [11, c. 6]. OTxe,
ryMaHi3allis npaBa Ta MpaB03acTOCYBaHHS — L€ UIAX A0 KOMIPOMICY MIX MPOTH-
JISKHUMH [IKOJIAMH MTPABOPO3YMIHHS — ITO3UTUBI3MOM i IPUPOIHUM IIPABOM.

IIpo Ba)xNMBICTh NPUHIMITY TYMaHi3My CBITUUTh 0arato iHIIMX YMHHUKIB. CIif
HOTOAUTHCH 13 AYMKOIO, 110 HEXTYBAaHHs IPUHIUIIOM yMaHi3My HeOe3HedHe Crps-
MYBaHHSIM MIiSUIBHOCTI OpraHiB KpUMIHAIbHOI IOCTUIII JHUIIE B KapaJbHOMY
HaIMpsMKy, HOPYLIEHHSM IIpaB I'POMaJisH, JIer'yMaHi3alli€l0 IpaBOOXOPOHHOI CUCTe-
MU, 110 BinOUBaeThCs H Ha YI(J'IaI[i CYCIHIJBHOIO JKUTTS (ICKpaBa iJHOCTpauis[ BOTrO
— cTaH, mo cki1ascs y 30—50-Ti poku MHUHYIIOTO CTOJITTS B paI[fIHCLKII/I cHucTeMi mpa-
Bocyms) [12, c. 112-113]. Hpo 1€ CBiT4aTh 1 BUCHI PaJSHCHKOTO MEPIoy: «rymaH-
HE CTaBJICHHS /O 3JIOYMHIIB MOBHHHO OyTH TAaKWUM, SKe HE MOPYLIyE iHTEpeciB
Pansucekoi nepxasu...» [13, c. 9].

3 iHImoro OOKy, aHAI3yrO4YH OCHOBHI NMPHHIUIIKA KPHUMIHAIBHO-TIPABOBOT MOJi-
THKH, BITYM3HSIHI BYCHI 3aCTEPIraroTh BiJl HAAMIPHOT I'yMaHi3aIlil MPaKTUKK BIUIUBY
Ha 3JIOYMHHICTb, 1O 3arPoKye KPU30I0 TyMAaHHOCTI. I1eThes 1Ipo Te, 0 BILIHB Ha
3JI0YMHHICTh NOBUHEH HOCUTH CTAOLIBHUM 1 MOCTYNaIbHUM Xapakrep. SKio Byac-
HO HE yXBaJIIOBATH MOCIiNOBHUX (Y T. 4. )KOPCTKUX) 3aXO/IiB, TO CYCHIILCTBO IIOCTY-
IIOBE CIOB3€ B KPUMiHAJIbHY KPU3y — 1 TOAl Ha/DKOPCTKUH PENpEecUBHUN METOI
[IOYMHAE BUABATHUCS yCIM €IMHUM 3aCO00M pATyBaHH [6, . 63]. [loaibHy no3umito
Bucnopmoe O. XKutnuii. BueHuii koHCTaTye, 1110 NPUHIKI I'yMaHi3My HE NOBUHEH
CTaBaTH HAaAMIPHO MAHYIOUOIO i/le€i0 B OyIb-IKUX IPOSBaX KPHMiHAIBHO-IIPABOBOI
MOJNITUKY, 1HaKIIe 3 Ojlara Hed NMPHHIMI MEePEeTBOPIOEThCS Ha HEOoOIpyHTOBaHHI
nidepasti3M, HIBEIOE MOBary 10 KPHUMIHAIBHOTO 3aKOHY, 3HHXKYE Horo mpogiiak-
TUYHUH 1 BUXOBHHMU MOTEHINAN Ta MOXIIUBICTh BIUTMBATH HA CYCHUIBHI BiIHOCH-
HHU [8, c. 24]. CitiJ MOTOAUTHUCH i3 LI€K TE3010, 3BAKAIOUN Ha KPUMIHOTCHHY CUTYya-
it B YKpaiHi, 3HaYHE 3pOCTaHHS KiJIBKOCTI 0COOIMBO TSKKUX 3JI0YHMHIB, 30KpeMa
YMUCHUX BOUBCTB, TEPOPUCTHYHUX aKTiB, MOLIMPEHHS OPraHi3oBaHOi 030po€HOI
37104MHHOCT] Tomo. Cy4acHi MOCTIJHUKY IPHHIMIIB KPUMIHAJIBHOTO IpaBa KOH-
CTaTyI0Th HaOyTTs MPUHLUIIOM I'yMaHi3My HoBoro 3micty. B. Iameniok y cBoiit
muceprauii 2004 p. HABOIUTH MPUKJIIAL PO Te, K BIHCHKOBOCITYKOOBIIS 11030aBUIIH
rpomagsHcTa Crnomydenux lllTariB AMepuKu 3a 1e3epTUPCTBO Hix uac BiitHu. Cyx
TOZ1 MiATBEPAMB, IO CMEPTH Oyna 6 HaJIEKHOIO Kaporo 3a Je3epTHPCTBO, Ta BCE XK
BHM3HaB N030aBJIEHHS TI'POMaJSHCTBA <OKOPCTOKMM Ta HE3BHYHHM» [9, c. 66].
VYV 2014-1015 pp., xonu Ha Cxomi YkpaiHu BigOyBarOThCs BIHCHKOBI Jii, el mpH-
KJaj HaOyBa€e HeaOHsIKOT aKTyaJ bHOCTI.

TakuM 4YMHOM, MU TIHIIUTH IEBHUX BUCHOBKIG.



560 IIPABOBA JIEP)KABA e Bunyck 26

ITo-nepiue, y cBiTii 3aranbHOI CBITOBOT TEHJIEHIIIT r'yMaHi3allii CUCTEMU KpUMi-
HaJILHOI IOCTHIIT OIHUM i3 OCHOBHHMX CTPATETiYHUX HAINpPsMiB MPOTUII] 3TI04YUHHOC-
Ti B YKpalHi € TyMaHi3aris KpI/IMlHaJ'ILHOl penpecn FyMaH13au151 mpaBa Ta MpaBo-
3aCTOCYBaHHS — 1€ IIUIAX O KOMIIPOMiCY MK IIO3UTHUBI3MOM 1 IPUPOIHUM MPABOM.

[o-mpyre, Bci CKIagoOBi €1eMEHTH CHCTeMH (NIPUHLIMIN), i TYMaHI3M y TOMY
YHCIi, MOBUHHI OyTH y3ro/pKeHi Mixk coOoro. Peamizallisi mpuHIMIY TyMaHi3My He
IOBUHHA CYIEPEYUTH Hi NPUHIUITY CIPABEAIUBOCTI, Hi IPUHLUITY 3aKOHHOCTI, Hi
IHIIMM 3acajiaM KpUMIHAIBHOTO TpaBa Ykpainu. [[pUHIHUIT ryMaHi3My He MOXe 3aii-
MaT¥ MPEeBaTIO0ue CTAHOBHUILE B CHCTEMI MPUHIUITIB KPUMIHABHOTO MpaBa, iHaK-
e iCHyBaTUMe 3HauHa HeOe3NeKa BTPAaTH KPUMiHAJIBHAM 3aKOHOM CBOTO OXOPOH-
HOT0, IIOTEePEAXKYBaILHOIO Ta BUXOBHOTO MOTEHIIATY.

Io-Tpere, HanexHa peanizalis IPUHLIUIY IYMaHi3My y OpaBOTBOpUiil Ta mpa-
BO3aCTOCOBHIH MisUIBHOCTI MOKJIHMKaHa TpaHC(hOpPMYyBaTH KpHMIHAJIbHE NPaBO i3
IHCTPYMEHTY KpPHMIHAJIBHOI pernpecii Ha 3aci0 BHUpIMICHHS CKJIAIHUX CYCHIITBHHX
po6JieM, HacaMIiepes, MiIBUIICHHS PABOBOT KyJIBTYPH TPOMAJISIH 0 PiBHSI, MPH-
TaMaHHOTO IIPABOBUM JAEMOKPATHYHUM JepKaBaM.
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Tumowsyk FO. C. llpunumn rymMadizMy B cucTeMi NPUHIHUIIB KPUMiHAIbHOO NpPaBa
Ykpainn

VY crarti 00TpyHTOBAHO, 110 y CBITJI CBITOBOI TEHJAEHIII r'yMaHi3amil CHCTEMU KpPHMi-
HaJIbHOI IOCTHIII OZHUM i3 OCHOBHHX CTpATETiYHUX HANpPsSMIB NMPOTHIIl 37T0YMHHOCTI B
VxpaiHi € rymaHisaris KpuMiHansHOI penpecii. Peanizanis npuHIMITY T'yMaHi3My He HOBUHHA
CYNepe4YHnTH Hi NPUHLIUITY CIPaBEJTUBOCTI, Hi IPUHIMITY 3aKOHHOCTI, Hi 1HIIMM 3acaaM KpH-
MiHanbHOTO NpaBa Ykpainu. [IpHHIUI Ir'yMaHi3My HE MOXeE 3aiiMaTH IpeBaIIOI04e CTAaHOBH-
1ie B CUCTEMI IIPUHIIUITB KPUMIHATBHOTO MpaBa, iHAKIIIe iCHyBaTUMe 3Ha4yHa HeOe3meka BTpa-
TH KPUMIHAJIBHUM 3aKOHOM CBOIO OXOPOHHOIO, HMONEPEIKYBaJbHOTO Ta BUXOBHOIO IOTCH-
mianmy. Peanmizaniss npuHIMIY TyMaHi3My y HpPaBOTBOpUiil Ta MpaBO3aCTOCOBHIH MisTTBHOCTI
MOKJIMKaHa TpaHC(OPMyBaTH KpUMiHAIBHE MPABO 13 IHCTPYMEHTY KPUMIHAIBHOI penpecii Ha
3aci0 BUpIIICHHS CKJIAHUX CYCIIIBHUX IPo0IeM, HacaMIepe, IIiABUIICHHS IPaBOBOl KyiIb-
TypH TPOMaJISH /10 PiBHS, IPUTAMAaHHOTO IPABOBHM JEMOKPATHYHUM JIEPHKABAM.

Kniouosi cnoea: NpUHLUII I'yMaHi3My, CUCTEMa INPHUHLUIIB, KpUMiHAJIbHA perpecis,
3aKOHHICTh, CIIPABE/TUBICTS.

Tumowiyx FO.C. IlppHuuN ryMaHu3Ma B CHCTeMe NPHHIMIIOB YI0JOBHOIO NMpaBa
Ykpaunbl

B crarbe 060CHOBaHO, YTO B CBETE MHPOBOH TEHAEHIMU I'YMaHU3AlUH CHCTEMBI YTOJIOB-
HOH IOCTHIMH OJHHM H3 OCHOBHBIX CTPAaT€THYECKHX HAIpPaBICHUIl MPOTUBOAEHCTBHA Ipe-
CTYITHOCTH B YKpauHe SIBIISIeTCS I'yMaHM3alus YroJIoBHOH penpeccuu. Peanusanus npuHIHK-
IIa TyMaHH3Ma HE JOJDKHA MPOTUBOPEYHTHh HU IPHHIMIY CIIPABEUIMBOCTH, HU IPUHIMITY
3aKOHHOCTHU, HU JIPYTUM HPHMHIUIIAM YTOJIOBHOTO IpaBa YKpauHsl. IIpuHIMN rymMaHusMa He
MOXKET 3aHHMAaTh HpEBANUPYIOLIEe MON0KEHUE B CUCTEME IPHUHIMIIOB YTOJOBHOIO IIpaBa,
HHaYe CyLIEeCTBYeT 3HAYUTEIbHAs ONACHOCTh IOTEPU YTOJIOBHBIM 3aKOHOM CBOETO OXPAaHHO-
o, NPEeIyNPEANTEILHOTO U BOCIMTATEIBHOIO NOTeHIana. Peanyu3anus npuHIuna ryMaHus3-
Ma B IPaBOTBOPYECKOH M MPaBONPHMEHHTENBHON IEATeIbHOCTH IpU3BaHa TpaHChopMupo-
BaTh YrOJOBHOE IIPAaBO ¢ MHCTPYMEHTA YTOJIOBHOH PENpeccHy B CPEACTBO PEILCHUs CIOXKHBIX
00IIeCTBEHHBIX IPOOIEM, IPEXKIE BCETO, IIOBBIIIECHUS IIPaBOBON KYIbTYpPbI IPXKIaH 10 YPOB-
Hsl, IPUCYIIETO IIPaBOBBIM JIEMOKPATHYECKHM IOCYIapCTBaM.

Kniouegvie crosa: NpUHIMI I'yMaHHW3Ma, CHCTEMa HNPHHIMIIOB, YroJOBHAs penpeccHs,
3aKOHHOCTb, CIIPaBETHUBOCTb.

Tymoshchuk Julia. PRINCIPLES OF HUMANITY IN THE PRINCIPLES OF CRI-
MINAL LAW UKRAINE

The paper emphasizes that in light of the global trend humanization of the criminal jus-
tice system as one of the main strategic lines of fighting crime in Ukraine is the humanization
of criminal repression. Constitution — the legal framework of criminal law that is of paramount
importance for its development and improvement, long assumed the immutable and indis-
putable postulate. And so in the Constitution of Ukraine and the Criminal reflected the prin-
ciples of legality, fault liability, personal liability, humanism and more. The principle of
humanism amenable to analysis in almost all modern scientific writings of local scientists,
anyway devoted to the study of the principles of criminal law.
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The principles of criminal law is defined as a system derived from the principles of human
nature embodied in the criminal law, which reflect the content, objectives and patterns of legal
regulation of social relations. The principles of law is the category which is inherent in the sys-
tem, generalized, fundamental, universal. Accordingly, all components of the system elements
(principles), including humanity, must be coordinated.

The principle of humanism is independent and has its expression and implementation in
many institutes of criminal law Ukraine. Scientists have concluded that the institute exemp-
tion from criminal punishment and its subsequent departure of most reflected the principles of
humanism and economy of criminal influence underlying the new policy in general and crim-
inal law in particular. However, each element of principles has its place and its purpose, so it
can cover the functions of other cells. All the principles are independent, not substitute each
other, but during its implementation in the criminal law should not contradict each other. The
citizen and the state should be in a balanced relationship based on mutual respect for the rights
and responsibilities of humanism and justice, without infringing on human rights, but without
the officials or private individuals.

The principle of humanity has two understanding. Broad understanding of the principle of
humanism provides protection by the means of criminal law and criminal law means protect-
ing the interests, rights, freedoms, life, health, personal wealth of citizens from criminal
attacks. Other, narrow understanding of the principle of humanism paid to persons who have
violated the criminal law, and suggests that the implementation of criminal law is different
humane treatment of the offender. Humanization of law enforcement and — a way to compro-
mise between opposing schools of thinking — positivism and natural law.

The article made the argument that inappropriate over-humanization practices impact on
crime crisis that threatens humanity. The impact on crime must wear a stable and progressive
nature. The principle of humanity should not be the dominant idea in the national penal poli-
cy, otherwise this principle is able to neutralize respect to criminal law and significantly
reduces its preventive and educational potential. This author explains complicated criminal
situation in Ukraine, including a significant increase in the number of serious crimes, murders,
acts of terrorism, the proliferation of organized armed crime, etc.

The principle of humanity should not affect the principle of justice or the principle of
legality, or other principles of criminal law Ukraine. The principle of humanity can not occu-
py the prevailing position in the principles of criminal law, or there will be a significant risk
of loss of the criminal law of their security, preventive and educational potential. The princi-
ple of humanism in law-making and enforcement of criminal law is designed to transform tool
of criminal repression means to solve complex social problems, especially improving the legal
culture of citizens to background levels of legal democratic state.

Key words: the principle of humanism, a system of principles, criminal repression,
legality, justice.



