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Kostetska T. The problems of legislative definition of separate concepts in the context
of the constitutional right to information

The articles aim is a critical analysis of certain concepts, law definitions in the sphere of
constitutional right to information and institute of access to public information, disclosure of
the shortcomings of existing norms, making proposals concerning improvement of the con-
ceptual device in the studied area.

It is claimed that creating a single and correct conceptual device is an important step
towards providing comprehensive constitutional right to information, including the right of
access to public, socially significant information. It is emphasized that these problems partic-
ularly relevant arisen due to the conceptual innovations of the new version Law of Ukraine
“On Information” and to the approval Law of Ukraine “On Access to Public Information” of
13 January 2011.

In comparative aspect were studied constitutional rules and regulations of the new Law of
Ukraine “On Information” in terms of improving the statutory right of everyone to informa-
tion. Substantiates expediency clarifying the definition of the right to information.

The conclusion of inconsistency and illogicality actions of the legislator in the updated
formulation of the right to information, which does not correspond common scientific inter-
pretation of the content of the right to information and to constitutional recognition of its
structure.

It is criticized the lack of regulatory disclosure of the basic types of information activities
contents. The ways to overcome existing shortcomings indicated.

Specifies that building a law-based guiding idea the constitutional right of everyone to
information that is missing in the new version, if only strengthened its role as such, which
defining the fundamental principles of implementation of information provision activities in
Ukraine in the all areas of social and public life.

The author pays attention to other problems of categorical and conceptual device of the
current law; considers the definition of the concept of “information” normative definition of
certain types of information, analyzes some problematic issues of its legislative interpretation.
It is noted in the article about the formation in the literature of modern understanding of con-
cepts and other information derived from that category, concepts. It is substantiates the expe-
diency of introducing amendments to current, relatively new legislation

Keywords: terminology, law on information, information rights, information, legislation,
institute of access to public information.
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3BPOWHI CUNU YKPAIHWU AK FrONNOBHUA IHCTPYMEHT
3ABE3NEYEHHA HE3ANEXHOCTI YKPAIHCbKOI JEPXXABU

Y ecmammi 3aznavacmoca, wo 2onosnum mexanizmom y 3abesnevenni HayionanbHoi oes-
nexu Yxpaincokoi depocasu marome gidiepasamu 36poini Curu Yrpainu. Came 36pouni
Cunu 8i0nogiono 00 Koncmumyyii' Vepainu maroms capanmysamu ii cygepenimem, mepumo-
pianvhy yinicnicms ma 3abe3neuysamu HAOIHUI 3AXUCT HAYIOHALLHUX [HMepecie 6i0 80CH-
HUX 3a2po3. 36epmaembcs yeaza Ha me, wo npu gopmysanni Cmpamezii npocpamuux Oiil 8
YMOBAX GUKAUKIE M 3a2P03 YKPAIHCHKA 6140a NOGUHHA 6IICUMU DIULYUUX 3AX00i6, CNPSIMO6a-
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HUX Ha cucmemHe 8iOpooicenHss ma peghopmysarns 3opoinux Cun Ykpainu, 6cboeo cekmopy
HayioHanbHoi Oesneku YKpaiHCcoKoi 0epacasu ma 1o2o HanexcHe ma NOCmilHe QiHaAHCY8aHHUAL.
3nauna ysaea npudiniemocs yiti npobiemamuyi y 38 3Ky i3 36potinoro azpeciero Pocii npomu
Vxpainu.

Kniwouoei cnosa: 36poiini Cunu, silicbkosa azpecisi, 0epicasa, GilicbKoga Op2anizayis,
BUKAUKU Hebe3neKu, 000poHa, 6ocHHa Oe3neka, Haylonanvbha Ge3neka, cysepeHimem, He3a-
JIeXHCHICMb.

Anmonos B. A. Boopy:xenHble CHIbl YKPaHHbI KaK INIaBHbIif HHCTPYMEHT o0eciie-
YeHMsI He3aBHCHMOCTH YKPaHHCKOIO rocyiapcTsa

B cmamve yxazvieaemcsi, 4mo 2naeHbIM MeXAHUIMOM 8 obecneueHul HayuoHaIbHou be3-
onacnocmu  Yxkpaunckoeo 2ocyoapcmea O0ondicHbl gvicmynamb e2o Boopyoicennvie Cunbi.
HUmenno Boopyscennvie Cunvi 6 coomeemcmeuu ¢ Koncmumyyuei Ykpaunsi 0onicHbl 2apan-
muposams €20 cysepeHument, meppumopuaIbHyIo YeloCmHOCHb U 00echeuueams Ha0edic-
HYIO 3aUunmy HAYUOHAbHIX UHMEPecos Om 60eHHbIX yepo3. Obpawaemcs 6HUMAaHUe Ha Mo,
umo npu gopmuposanuy Cmpame2uu NPOSPAMMHBIX OEUCMBULL 8 YCIOBUSX BbI30608 U YePO3,
VKPAUHCKAS 671ACMb QOINCHA NPUMEHUMb PelumenbHble Mepbl, HANPAgieHHble Ha CUCTEM-
Hoe 603podicoenue u pegpopmuposanue Boopyscennvix Cun Yxpaunol, 6ceco cexmopa nayuo-
HanbHOU 6e30NaACHOCMU  YKPAUHCKO20 20Cy0apcmed U e2o0 Haonedxcaujee U noCMOSIHHOe
¢unancuposanue. 3nauumenvroe GHUMAHUe YOeaemcs JMoi npodiemamuke 8 Céa3u ¢ 600-
pyorcennoti azpeccueti Poccuu npomus Yxpaunol.

Kniouesvie cnoea: Boopyscennvie Cuabl, 80eHHAs azpeccus, 20CyO0apcmeo, 80eHHAs
opeaHu3ayus, 6bl308bl ONACHOCMU, 0OOPOHA, B0eHHAsl 6E30NACHOCMb, HAYUOHANLHAS 0e3-
ONACHOCMb, CYBEpeHUmen, He3A8UCUMOCTIb.

Antonov V. A. Armed Forces of Ukraine as main instrument providing of independ-
ence of the Ukrainian state

In the article marked, that by a main mechanism in providing of national safety of the
Ukrainian state must play the Armed Forces of Ukraine. Exactly the Armed Forces in accor-
dance with Constitution of Ukraine must guarantee her sovereignty, territorial integrity and
to provide the reliable protecting of national interests from soldiery threats. Attention applies
on that at forming of Strategy of program runs in the conditions of calls and threats Ukrainian
power must use the decisive actions sent to the system revival and reformation of the Armed
Forces of Ukraine, all to the sector of national safety of the Ukrainian state and his due and
permanent financing. Considerable attention is spared to this range of problems in connec-
tion with the armed aggression of Russia against Ukraine.

Keywords: Armed Forces, military aggression, state, military organization, calls of dan-
ger, defensive, military safety, national safety, sovereignty, independence.

BaxxnuBum arpulyToM CyBEpeHHOI JepiKaBH, SK BiJIoMO, € 30poiiHi cuiu, siKi
IpU3HAYeH] TapaHTyBaTH ii CyBEepeHITeT, TePUTOPIaNbHy LUTICHICT Ta 3a0€3IIeUnTH
HaJIHHUK 3aXMCT HAIIOHAJTBHUX IHTEPECIB BiJl BOEHHHX 3arpo3. 30poiHi Cuin
VYkpainu — e BilicbkoBe popMyBaHHs, Ha sike BianmoBigHO A0 cT. 17 Koncrurymii
VYkpainu nokiagaeTbess 000poHa YKpaiHH, 3aXUCT ii CyBEpeHITeTy, TEPUTOPiaNbHOI
HinicHocTi i HeyloTopkanHOCTi!. Peanizalis i€l pyHKIIT 10CATa€THCS MiATPUMKOIO
30poiinux Cun YKpaiHu y MOCTIiHHIH TOTOBHOCTI 10 BUKOHAHHS HUMH BiCHKOBHX
3aBJaHb Ta BceOiYHMM 3abe3nedyeHHsM 30poitHnx Cui YKpalHCBKOi Jep)KaBH 3
METOI0 MiATPUMaHHS Ha HaJIeXKHOMY piBHI iX 60#0BoI MoOiIi3aniifHOT TOTOBHOCTI
Ta 00€31aTHOCTI.
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TTopsia i3 MM HEOOXiHO 3a3HAYMTH 1 T€, IO peanizallis i€l OCHOBHOI (QYHKIIIT
HOK/IAJa€Thes 11 Ha 1HIII BilichbKOBI popMyBaHHS BoeHHOI opraHizanii ykpaiHChKO1
JepKaBH, sSKi BIAMOBIIHO A0 YHHHOTO 3aKOHOAABCTBA MOBHHHI B3aEMOMIATH 31
30poiinuMu CunaMu YKpaiHu y BOEHHHH Yac.

306poiina arpecis Pocii nporu Ykpaiuu ninrBepausia Kpuiaatuii Bupa3 Mukoiu
MiXHOBCBKOI'O PO T€, IO «BilicbKO — Lie IpaBo Hallil Ha icHyBaHH:». [IpoTe HOBIT-
Hs 100a ykpaiHcbkoro cyBepeHiTety (1991 p.) BHCBIT/IMIA TeTh MPOTHIICKHHN
(heHoMeH — niepkaBy 0e3 BracHOi apwmii. SIk Bimomo, YkpaiHa 3 OTpUMAaHHSIM CBOET
HE3aJICXKHOCTI, Ha TOW MEepioj] 4acy, yCraAKyBalla BiJl KOJIUIIHBOI PaJSTHCHKOT apMil
OprasizaliiiHy cTpyKTypy Ta HOTY>KHUH BilicbkoBuii moteHian. Ciuix nuie 3a3Ha-
YHTH, M0 YKpaiHa oTpuMaia y ciagok 6011 tankiB, 5791 GoiioBy ManuHy, OJIU3b-
ko 6500 aprunepiiicbkux cuctem, 1100 OoitoBux nitaki, moHan 400 6oitoBUX resi-
KonTepiB Ta Maibke 730 THCAY 0COO0OBOTO CKJany. YKpaiHa, BpaXoBYIOUH HEOOXij-
HICTh 3a0e3Me4eHHs BJIacHOI BOEHHOI Oe3MeKH Ta 00OPOHH, YCBIJIOMITIOIOUH, IO
30pOiiHI CHJIM TPH3HAYEHI TapaHTYBaTH i CYBEPEHITET, TEPUTOPIAIBHY ILTICHICTh
Ta 3a0e3MeuyBaTH Ha(iHUN 3aXUCT HAIlIOHAJTBHUX IHTEPECIB BiJl BOEHHUX 3arpos,
po3nouana OyAiBHUITBO BIACHUX 30pOWHUX CHII.

Buxonsun i3 MDKHapOAHO-IIPABOBHX JOKYMEHTIB, 30KkpeMa J[oroBopy IIpo 3BH-
qaitHi 30poitHi crmu B €Bpori (1990 p.) Ta momarkoBux TamKeHTCHKUX JOMOBIIE-
Hoctedt (1992 p.), Vkpaina, 3rimHo i3 ii CTaHOBHIEM, PO3MIpOM TEpHUTOpIi Ta
YHCEJBbHICTIO HACENICHHs, MoBHHHA Oyna 0 Maru 30poitHi Cwin wucenvHicmio
400—450 mucsu 8ilicbKo8OCIYHCOOBYIS.

3 nepmux IHIB po30ynoBH BracHUX 36poiHux Cun YkpaiHa mocTaBuia mepen
c000k0 METy JIOCATTH TIEBHOTO 0aJlaHCy OCHOBHHMX YHHHHUKIB, SIKi BH3HAYAIOTh 00€3-
JaTHICTh apMii i ¢uioTy. JIns BUpIlIEHHs UX JTOJICHOCHUX 3aBJaHb HEOOXiTHO Oyio
HaIlpalloBaTU 3aKOHOJaBUy 0a3y, y TOMY YHCIIi IPUMHATH 3aKOHH, IO OXOILIIOIOTh
ycl HampsIMU BifiCbKOBOTO OyNiBHHIITBA Ta JisUTBHOCTI JepxkKaBH y cdepi Oes3nexH i
060ponH. [pyHTYIOUHCE Ha IPUHIUIIOBHX 3aCaaX BHYTPIIIHbOI 1 30BHIIIHBOI IOJi-
THKH YKpaiHCBKOI Jep)KaBH, caMe 3aKOHOAABUi akTW (OPMYIOTH IIPAaBOBE IIOJE, B
AKOMY Mae 37ilicHioBaTucs po3OynoBa i pedopmyBanHs 30poiiHux Cui, iHIIUX
YTBOPEHUX BIJIIOBIHO IO 3aKOHIB YKpaiHM BifiCBKOBUX ()OPMyBaHb IPABOOXOPOH-
HUX OPraHiB CIPOMOXXHUX 3a Oy/Ib-SIKUX YMOB 3a0€3MEYUTH HAIIMHUIN 3axXuCT il
CYBEPEHITETY, TEPUTOPIaIbHOI LITICHOCTI, KOHCTUTYIIIHHOTO JIajy, JCKIapOBaHHX
Koncturyuiero mpas i cBoOOA TIOAUHU 1 TPOMaJITHUHA.

Crnix mikpecnInTy, Mo ofpasy Micis IPOTOJOIICHHS He3alexkHoCTi BepxoBHa
Pama Ykpainu y myxe CTUCII CTPOKH NPHHAHSIA HU3KY BOKIMBUX 3aKOHIB, IKUMHU
OyJI0 BU3HAYCHO MOPSAAOK yTBOPEHHS, 3aBAaHHs, (DYHKIIi 1 3arajibHy CTPYKTYpY
36poiinux Cun Ykpainu, HanionansHoi rBapaii Ykpainu, [IpukopioHHUX BilchK
VYkpainu, Bificbk LUBLIbHOI 000poHU, BHyTpimHixX Bificbkk MiHicTepcTBa BHYTpill-
HiX cmnpaB Ykpainu. CaMe Ha iX OCHOBI BimOyBasiocs OyIiBHHIITBO YKPaiHCHKOT
apMii, IHIIUX 1HCTUTYTIB HE3aJIe)KHOI YKpaTHChKOi nepxkasu. Le, 30kpema, 3aKoHH,
IPUMHATI Ha OCHOBI i Ha BUKOHaHHS HonoxeHb Koncturyii Yipainu «IIpo 06o-
pony Ykpainw», «IIpo npaBoBuii pe;kxuM BOEHHOTO CTaHy», «lIpo mpaBoBHii pexuM
HaJA3BUYANHOTO CTaHy», «IIpo JeMOKpaTHYHUI UBITBHUI KOHTPOJIb HaJl BOEHHOO
opraHizami€ro i MPaBOOXOPOHHUMH OpraHaMHU JEp)KaBW», 3aTBEpP/KCHA YKa3oM
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IIpe3unenra YkpaiHu BiINOBIOHO 10 MoOJOXeHb 3akoHy Ykpainu «IIpo ocHoBu
HallioHaJIbHOI Oe3neku Ykpainu» BoenHa noxrpuna YkpaiHy, KOHIEIIIIO PO3BUTKY
cekTopa Oe3rnexu i 000poHn YKpaiHu.

IlenTpanpHe Miciie MOCUTH HOPMATUBHO-TIPABOBI aKTH, SIKI PETYIIOIOTh MislIb-
HicTb 30poiiHnx Cua Ykpainu — sypa BoeHHOT opraHizaiii 1epaBu, 3aXUCHAKA
JEpPIKaBHOTO CYBEpEHITeTy YKpainu, ii TepuTopiabHOI LITICHOCTI 1 HEAOTOPKaH-
Hocri. Cepen Hux — 3akoHu: «[Ipo 36poiini Cunn Ykpainm», «[Ipo 3aranpHuil Biii-
CbKOBHUI 00OB’S130K 1 BIChKOBY ciyxO0y», «IIpo anbrepHaTHBHY (HEBIHCHKOBY)
ciyk0y», «I[Ipo opranizaiito 000pOHHOTO IIaHyBaHHD, «[Ipo MoOLTizaLiiHy -
TOTOBKY Ta MoOimizauito», «IIpo npaBoBuil pexxum MaifHa y 30poitnux Cumax
VYkpaian», «IIpo rocnogapcbky nisuibHICTh y 30poiiHux Cunax Ykpainmy», «IIpo
0COOJIMBOCTI MpHBATH3ALIl MiJIPHEMCTB, M0 HAJNEXaTh J0 CPEepH YIpPABIiHHSI
MinicrepcTBa 060poHH YKpaiHu».

bararo nmutanb, NOB’s13aHUX i3 pedopMmyBaHHAM 30poiiHux Cui VipaiHu 3mi-
HOIO IX 3arajbHOI CTPYKTYpH, ONTUMI3aIli€l0 YHCETBHOCTI, IIEPEXOIOM IO CHCTEMH
IUBLIBHOTO MiHicTepcTBa 000pOHU YKpaiHH, pO3MEKYBaHHSIM MOBHOBAXKCHb MIX
BUIIMMH OpraHaM¥ BifiCHKOBOTO YIPABJIiHHS, BIOCKOHAJICHHSIM X OpraHizauiiHo-
IITAaTHOI CTPYKTYypH, BPETYIbOBAHO SIK 3aKOHOJABUMMHU aKTaMH, TaK 1 aKTaMu
IIpesunenra Ykpainu.

IIpenmMeToMm MoOCTIiHHOI yBaru € 3aKoHOJaBYE 3a0C3IEUSHHS IIPOTPaM PO3BHUTKY
030pO€EHB 1 BIICHKOBOT TEXHIKH, AISTILHOCTI Tany3eil 000pOHHO-NPOMUCIOB020 KOM-
niexcy, NOKJIMKAaHUX CTBOPIOBATH 1 BUPOOJIATH HOBITHI 3pa3Kku 030pO€Hb 1 BiliChKO-
BOi TEXHIKH IS OCHAIeHH HUMH 30poitHux Cuil, iHmmX BifichKOBUX (hOpMyBaHb
JepKaBH, a TaKOXK JUIA HAPOUIYBaHHS €KCIOPTHUX MOXIIMBOCTEH Ta 301IbIICHHS
BAJIIOTHUX HAIXOKECHb.

Tak, 30kpeMa, 3axoH Ykpainu «IIpo 36poitni Cumu Ykpainm» (1991 p.) y ct. 1
Bu3Hauae ¢GyHKIil 30poiHux Cun YkpaiHu; IpaBOBi 3acanu iX oprasizamii, Xisb-
HOCTI, JUCJIOKAIil, KepIBHUIITBA Ta yNPaBIiHHA HUMU. [lel 3aKOH, CITUpPAIOYUCh HA
MPUHIIMIIOB] 3acaJii BHYTPIIIHBOI i 30BHINIHBOI MOJNITHKH YKPaiHCBKOI JepKaBH,
BU3Hauae Taki GpyHkuii 30poitnux Cun Ykpainu.

36poiini Cumu YkpaiHu — 1€ BilicbkoBe (pOpMyBaHHS, Ha SIKE BIAIOBIAHO IO
Konctutymii Ykpainu mokiagarThcs 000poHa YKpaiHH, 3aXHCT il CyBEpeHITeTy,
TEPUTOPIATBHOT IITICHOCTI i HEAOTOPKAHHOCTI.

36poitni Cunu Ykpainu 3a0e3neuyloTh CTpUMYyBaHHS 30poiHOI arpecii mpoTu
Vkpainu Ta Bifcid iif, OXOPOHY HOBITPSHOTO MPOCTOPY JEPXKAaBH Ta ITiIBOTHOTO
IIPOCTOPY B MEXaX TEPUTOPIATEHOTO MOPST YKpaiHH.

3’enHaHHA, BIHCHKOBI YaCTHHHU 1 MIAPO3AUTH, Y TOMY YHCII YEproBi CHIIH,
30poiinux Cuil YkpaiHu B MUPHHUH yac MaroTh IIPaBO 3aCTOCOBYBATH 1 BUKOPUCTO-
BYBaTu 30por0 Ta 00HOBY TEXHIKY JUIA:

— BIIOUTTSA ymapiB 3aco0iB MOBITPSHOTO HAamaay IO BaXKIUBHX JEpPKaBHUX
00’€ekTax, 0e3Mocepe/IHE MPUKPUTTS IKHUX 3/1IHCHIOETHCS YEPTOBUMH CHIIAMH;

— NPUNUHCHHS TIOPYIICHHS ICP)KaBHOTO KOPAOHY YKpalHH MOBITPSIHUMH CYHA-
MU 30poifHuX (OpMyBaHb IHIIMX JEpXKaB, sKi HE BUKOHYIOTb KOMaHJ (CUTHAJIB),
OI0 TMOJAIOThCS YEPrOBHMH JiTaKaMH-TIEPEXOILTIOBaYaMu  (BEPTONBOTaMH), abo
3aCTOCOBYIOTH 30pOI0;
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— NPUIMHEHHS MPOTHUIIPABHUX /il MOBITPSHUX CYJCH Y MOBITPSHOMY MPOCTOPI
VYKpaiHy, SIKIO0 BOHH BUKOPUCTOBYIOTCS 3 METOIO 3/1iHCHEHHS TEPOPUCTHUHOTO
aKTy;

— MPUMYIIEHHS J0 IMOCAKH 3aXOIUIEHUX (BUKPAICHHX) MOBITPSIHUX CYICH;

— 3a0e3MeueHHs] BUKOHAHHS TOKJIaJeHuX Ha 30poiHi Cuim YkpaiHu 3aBoaHb
1070 Bifciui MOXKNIUBii 30poiiHiiil arpecii mpotu Ykpainu, 3a0e3reueHHs] HeLOoTOp-
KaHHOCTI IOBITPSHOTO MPOCTOPY Ta MiZIBOAHOTO IIPOCTOPY B MEXax TEPUTOPiaib-
HOTO MOpH YKpaiHu, 3amo0iraHHs TEpOPUCTHYHUM aKTaM Yy BUIAJIKaX, mependade-
HUX HIIMMH 3aKOHAMHU.

3’eHaHHS, BIHCHKOBI YacTHHU 1 miapo3ainu 30poitaux Cun Ykpainu BiAMOBia-
HO JI0 3aKOHY, B MeXKaX, BU3HaueHUX ykazamu [Ipesuzmenra Vkpainu, 1o 3aTBep-
JOKYy10Thest BepxoBHoto Panoro Ykpainu, MOXyThb 3adydaTucs 10 3J1MCHEHHS 3aX0-
JIB TIPaBOBOTO PEXHMY BOEHHOTO 1 HAI3BHYAHHOTO CTaHy, IIOCHIICHHS OXOPOHH
JIEpKaBHOTO KOPJIOHY YKpaiHH 1 BUKIIOYHOT (MOPCHKOT) €KOHOMIYHOT 30HU. KOHTH-
HEHTaNbHOTO mebhy YKpaiHu Ta iX mpaBoBoro oOPMIICHHS, TiKBiTaIii HaI3BH-
YaliHUX CHUTyallili IPUPOAHOrO Ta TEXHOTEHHOIO XapaKTepy, HaJaHHS BiHCHKOBOI
JIOIIOMOTH 1HIIIUM JAepXkKaBaM, a TaKoxkK OpaTH y4acTb y MiXKHAPOJHOMY BiliCEKOBOMY
CIMIBPOOITHHUITBI Ta MIXKHAPOJHUX MUPOTBOPYHX OIEPAIIisX Ha MiICTaBi MDXKHAPOA-
HHUX JIOTOBOPIB YKpaiHU Ta B MOPAIKY 1 HA YMOBaX, BU3HAYCHUX 3aKOHOIABCTBOM
Vkpainu.

Sk Bimomo, cr. 17 Kouctutynii VkpaiHu Bu3Hadae, o0 «00opoHa YKpaiHw,
3aXUCT i CyBEpEeHiTeTy, TepUTOPialbHOI LIIICHOCTI Ta HEOTOPKAHHOCTI MOKJIa/ia-
eThes Ha 36poitai Crmn Yipainm» !, BukoHaHH: 3a3HaueH0i GyHKII Mae TocATaTH-
cs miaTpuMkoro 30poitHux Cun YkpaiHu y TOCTIiHIA TOTOBHOCTI 10 BUKOHAHHS
HUMH BiHCBHKOBHX 3aBJlaHb Ta BCEOIYHHM 3a0€3MEUYCHHSIM iX Ha HaJC)KHOMY piBHI.
Crin 3a3Ha4MTH, O 1S QYHKIIS € OCHOBHOIO, 3MICT SIKOT BUSIBIISIETBCS U€pe3 CIie-
mudivni Gpynknii. Cnenndivni GyHKIIT ABISIOTE cO00K0 Oe3nocepeHill MeXaHi3M
peaiizanii OCHOBHOI (pyHKIIii, MMOB’3aHOI i3 3aXHUCTOM HAI[IOHAJIBHUX I1HTEPECIB
Vkpainu. Tak, QyHkuii 000poHu YkpaiHu Ta 3aXHCTy 11 CyBepEHITETY, TEpPUTOPiaiib-
HOT IUTICHOCTI 1 HEIOTOPKAHHOCTI peallizyloThes uepe3 Taky crenudiuny GpyHKIio
SK MPUMYIIEHHA JI0 TOCaJKH 3aXOIUIEHUX (BUKpalEHHX) MOBITPSHUX CYAEH, MPH-
MTUHEHHS MPOTHUIIPABHUX JIiil MOBITPSHUX CYAEH Y TOBITPSHOMY MPOCTOpi YKpaiHH,
SIKIIO BOHU BHKOPHCTOBYIOTBCS 3 METOIO 3/1iHCHEHHSI TEPOPUCTUIHOTO aKTy Ta PsJ
IHIMX QyHKIIH.

HeoOxigHO 3ayBakuTH, IO TOpsAJ] i3 OCHOBHOW (yHKuiero 30poiHux Cui
VYkpaiHu icHye e i HeocHOBHa (yHKLis — BHyTpimHs. Came 36poiini Cumu sk
HEBiJI’€MHa CKJIaJI0Ba YKPaiHCHKOTO CYCHIIBCTBA BUCTYHAIOTh BAXKIUBHM IHCTpY-
MEHTOM JICPKaBHOI BIIaJid, MAIOTh OyTH CTAOLITI3yFOYMM YHHHUKOM, CIIPOMOYKHHM
3a0€3MeUnTH HE3BOPOTHUI XapakTep MOJANBIINX IEMOKPATUYHHX IEPETBOPEHb B
VkpaiHi.

Y KOHTEKCTi BUKJIAJEHOIO0, @ caMe PO3NIAAy JUHAMIKM OCHOBHUX (30BHIIIHIX) 1
HEOCHOBHHX (BHYTpIIIHIX) QyHKIiH 30poiitHux CHIl BAXKIUBO MiIKPECIUTH, IO HA
30poiiHi Cuny TpaauLiiHO MOKJIAANUCh 30BHIMIHI GyHKIIT. | mi QyHKIT 3aBKan
BB)XAJMCS JI1 HUX SIK OCHOBHI, a BUKOHAHHs 30pOHHMMH CHJIaMH BHYTPILIHIX
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(GyHKUIH cnpuiiManocss K MOPYUICHHS JEMOKPAaTUYHUX IMPHUHIUIIB CYCIiJIbCTBA
a0 3aci0 MONITHYHOIO NMaHyBaHHsS Ta COLialbHOrO IpUrHoONeHHs. I came Tomy
OCHOBHI ()YHKIIT THX YH IHIOTMX BiHCBKOBHX (hOPMYBAHb 3aKPIILIFOIOTHCS 1 YiTKO
PErIaMEeHTYIOTHCS BUIIMMH 3aKOHOJABYNMH aKTaMH JIEPIKaBH.

CamMe ChOTO/THI BUKJIIMKH HEOE3MEKH, 110 BUXOIATh 13 arpecHUBHOT moJtiTuku Pocii
NpoTH YKpaiHHM 3acBiAUYIOTh, IO NMEPBUHHY PONb y NMPOTUAIi pociiicekill arpecii
Mae BizirpaBaru cama YKpaiHa, if 30poiini Cuiy, Buxozsuu i3 Toro, mo Pocist Bene
IIPOTH Hel TOTATbHY BilfHy, BiffHy Ha 3HUIIEHHS YKpaiHCBKOI Iep>KaBHOCTI Ta yKpa-
THCBKOI Halil.

Crij 3a3HaunTH, 1110, HA Kallb, YKpaiHa Ta 11 30poiini Cuin posnovana YNHUTH
30poiiHuii omip pociicekiil arpecii nume y apyrid i ¢asi, micas Toro, SK
B.0. [Ipesunenra Ykpainu O. TypunnoB nianucas Yka3 Ne 405/2014 Bin 14 kBiTHs
2014 p. po 3ifiCHEHHs aHTUTEPOPUCTHYHOT ONepallil Ha CXOi KpaiHu i3 3ay4eH-
HAM J10 11i€i oneparii 36poitaux Cun YkpaiHu.

AHanizyroun npaBoBUN pexHM OOpPOTHOM 3 POCIHCHKOIO arpeciero, HeoOXiITHO
MiIKPECIINTH, 110 TAKOKO MPaBOBOIO IiJICTABOIO IeperyciM Mana O ciryryBaru ctT. 51
Crarytry OOH Ta 3axon Ykpainu Bin 6 rpynas 1991 p. «IIpo o6opony Ykpainuy.
Came ct. | mporo 3akoHy BIANIOBITHO JO HOPM MiXKHAPOJHOTO NpaBa BH3HAYAE
MOHATTS 30poiiHoi arpecii, a cT. 4 «Binciu 30poitHiii arpecii mpotu Ykpainm»,
nependavae, Mo «y pasi 30poiiHoi arpecii npotu Ykpainu abo 3arpo3u Hamaay Ha
VYkpainy [Ipe3unenT Ykpainu npuiiMae pillieHHs1 PO 3arajbHy a00 4acTKOBY MOOi-
Ji3alilo, BBEAECHHS BOEHHOIO CTaHy B YkpaiHi a00 okpeMux ii MiCLIeBOCTSIX, 3aCTO-
cyBaHHs 30poitHnx Cun YkpaiHu, iHOIMX BifCBKOBHX ()OpMYBaHb, yTBOPEHHX Bij-
MOBITHO /10 3aKOHIB YKpaiHu, nozaae ioro BepxosHiii Pasi Ha cxBasieHHs M 3aTBEp-
JKEHHS, @ TaKOX BHOCHUTH 110 BepxoBHoi Pagu Ykpainu momaHHs Ipo OroJIOHIeHHS
cTaHy BiltHKZ,

3 onisAy Ha BUKJIAJIEHE CIiJl 3a3HAYMTH, 1110 HETOCIJOBHICTh BUIIIOTO BiCHKO-
BO-TIOJIITHYHOTO KEPIBHULTBA YKPAiHH Y MUTaHHIX BU3HAUYSHHS [IPABOBOTO PEXKUMY
00pOTBEOM 3 POCIHCHKOIO arpecierd 3yMOBHJIA TICBHI OOMEXKEHHSI 100 3aTy4YCHHS
HOTeHLialy AepkaBu Ta i iHCTUTYTIB i, 30kpeMma, ii 30poiinux Cun ana eexTus-
HOTI'0 3aXUCTY YKPaiHCBKOI JIep>KaBy, YHEMOXKIIMBUIIO IIBUJIKE 3BIILHEHHS OKYIIOBa-
HUX TepuTopiif CXomy KpaiHH, IPH3BEIIO X0 3HAYHUX JIOICHKUX BTPAT.

1. Koncmumyyis YVkpainu (i3 3minamu i gor.). — K.: Arika, 2006. — C. 6. 2. IIpasosi ocHo-
61 BIIICHKOBOTO Oy/IiBHHUIITBA Ta BIHCHKOBO-L[MBUIBHUX BIHOCHH : 30. 3aKOHO/IAaBUMX aKTIB 3
MUTaHb HalioHanbHOI Oe3meku 1 oboponm / pexn. pama: I. K. Kproukos (romnosa),
B. I1. Auapectok, B. I1. TopOynin ta in. — K. : [Tapnamenrtceke Bua-so, 2005. — 832 ¢. — C. 78.

Antonov V. A. Armed Forces of Ukraine as main instrument providing of independ-
ence of the Ukrainian state

In the article marked, that by a main mechanism in providing of national safety of the
Ukrainian state must play the Armed Forces of Ukraine. Exactly the Armed Forces in accor-
dance with Constitution of Ukraine must guarantee her sovereignty, territorial integrity and
to provide the reliable protecting of national interests from soldiery threats. Attention applies
on that at forming of Strategy of program runs in the conditions of calls and threats Ukrainian
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power must use the decisive actions sent to the system revival and reformation of the Armed
Forces of Ukraine, all to the sector of national safety of the Ukrainian state and his due and
permanent financing. Considerable attention is spared to this range of problems in connec-
tion with the armed aggression of Russia against Ukraine.

The article states that the primary role in ensuring of the national security of the
Ukrainian state should play the Armed Forces of Ukraine. Ukraine, based on the need to
ensure their own safety and defense, aware of its responsibility in the maintenance of inter-
national stability as a sovereign, independent, democratic, social, legal state has an Armed
Forces of Ukraine with a required level of combat readiness and combat effectiveness.
According to Art. 1 of the Law of Ukraine «About the Armed Forces of Ukrainey Ukraine's
Armed Forces is a military formation, which according to the Constitution of Ukraine defens-
es its sovereignty, integrity and territorial inviolability. Practice today shows that the trans-
formation of Ukrainian defense policy to a new state, which should meet the threats and chal-
lenges of the XXI century, we note that the formation of the Strategy Action program
Ukrainian authorities must take decisive action to reform the system recovery and the Armed
Forces of Ukraine, the wholenational security sector of Ukrainian state and its proper and
permanent financing. Much attention is paid to this issue in connection with the armed
aggression of Russia against Ukraine. Much attention is paid to this issue in connection with
the armed aggression of Russia against Ukraine. Practice today shows that the transforma-
tion of Ukrainian defense policy to a new state, which should meet the threats and challenges
of the XXI century, we note that the formation of the Strategy Action program Ukrainian
authorities must take decisive action to reform the system recovery and the Armed Forces of
Ukraine, the whole national security sector of Ukrainian state and its proper and permanent
financing.

Keywords: Armed Forces, military aggression, state, military organization, calls of dan-
ger, defensive, military safety, national safety, sovereignty, independence.
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NMPUHLUUMKU KOHCTUTYLIMHO-NMPABOBOI BIANOBIAANBHOCTI:
MOHATIMHA TA BUOOBA XAPAKTEPUCTUKA

Y emammi 0ocrioscyromocs meopemuyni npobnemu npUHYUNIE KOHCMUMYYIHO-NPABO-
601 6ionogioanvHocmi. Buznauaemocsi noHAMms npuUHYUnie KOHCMUMYYiHo-npagosoi 6iono-
8i0ANbHOCHI, BUOLIAIOMbCS MA XAPAKMEPUZVIOMBCS IX OCHOBHI 6UOU. J]0 OCHOBHUX NPUHYUNIE
KOHCIUMYYIuHO-Npasogoi 8i0N06ioanbHOCHI 8IOHOCAMb. NPUHYUNU CHPABEOIUSBOCHI, 2yMa-
HIZMY, 3aKOHHOCMI, He8IO8OPOMHOCHIL, GUHHOCI OisHHSL.

Kntwouosi cnosa: koncmumyyiliHo-npasosa 6ionosioaibHicmy, RPUHYUNU KOHCIMUMYYiti-
HO-NPagosoi 8iON0GIOAILHOCII, IOPUOULHA 8IONOBIOANLHICb, NPUHYUNU IOPUOUUHOT BIONOGI-
oanvHoCmi.

bamanoea H. H. TIpuHIUIIBI KOHCTUTYIIHOHHO-IPABOBOH OTBETCTBEHHOCTH: MOHSI-
THiiHAsI ¥ BUIOBasi XapaKTepUCTHKA.

B cmamvwe uccnedyiomes meopemuneckue npobnemvl npuHYUN08 KOHCMUMyYyuoHHO-npa-
606011 OMEEMCMBEHHOCMU, 8bIOCNAIOMCI U XAPAKMEPUIVIOMCS UX OCHOGHbIE 8uobl. K ochos-



