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The dynamic development of the modern world requires introduction of a qualitatively
new state policy in the sphere of science. The adoption of the The Law of Ukraine “On
Scientific and Scientific Technical Activities” indicates on willingness of the government to
carry out major changes in this sphere. The law proclaims readiness of Ukrainian scientists
to meet scientific challenges of the 21st century. In effort to reform the system of state regula-
tion of science activities, more precise look on foreign experience is necessary.

As a result of global change, cooperation with other countries in the fields of technology
and development is inevitable. For effective cooperation, it is necessary to study foreign expe-
rience. Particularly, such experience is beneficial for improvement of the regulation of scien-
tific activity and choosing the most efficient approach of state funding. Moreover, Ukrainian
academe is also should be more familiar with rules and regulations adopted in other coun-
tries. This knowledge will assist us in gaining international regard and importance.

The article observes the features of science, technology and innovation policies in
Finland, France, USA, South Korea and Poland. These particular countries were chosen due
to their success in providing effective research and flexible approach in financing science.
Generalized international experience gives examples of balanced participation of state in reg-
ulation of scientific activities.

The successful development of science in Ukraine requires well-judged government poli-
¢y, long-term and predictable investments in science, and provision of academic freedom.
From the success of these reforms depends whether Ukrainians will live in a highly educated,
developed, successful society.

Key words: science, technology and innovation, resource support, selective science, tech-
nology and innovation policy.
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MPOBJIEMU 3ACTOCYBAHHA HOTAPIYCOM
HOPM IHO3EMHOIO NMPABA
B PAMKAX MDKHAPOOHOIO CNAAKOBOIO MNMPOLIECY

Cmammio npuceaueno npobnemi 3acmocy8anis HOmapiycom HOpM iHO3eMHO20 Npasd 6
PAMKAX MIHCHAPOOHO20 CNAOK06020 npoyecy. Bimuusnsanomy nomapiamy oedani wacmiuie
00800UMbCA CIMUKAMUCS 3 MIJCHAPOOHUM CRAOKYBAHHAM, OOHAK NPAKMUKA, SIKA BUHUKAE 8
Oanmiil 2any3i, BUKIUKAE YacoM 3HaUnT mpyOoHowi. Tomy MOdiCHA 3 YNeGHEHICMIO CMBepOICy8a-
mu, wo npagoge pe2yiio8aHHs MidCHAPOOHUX CNAOKOBUX 8iOHOCUH Habysae 0cobnueoi akmy-
ANBHOCMI, Y MOMY YUCTE QEsIKUX YCKIAOHEeHb. Y cmammi 6useneHo ma po3kpumo cneyugpiuni
PUCU 3ACMOCYBANHS HOPM MIJICHAPOOHO20 NPUBAMHO20 NPasd. AHANIZVIOMbCA OCHOBHI CNOCO-
OU 6cmanoenenHs Homapiycom HOPM iHO3eMHO20 NPABA 8 PAMKAX MIJICHAPOOHO20 CRAOKOBO-
20 nmpoyecy i @usHavacmvcs gucoka poib Minicmepemea 1ocmuyii 6 cnpagi 3abe3neuenns
Homapiycig inghopmayiero npo iHo3eMHe npaego. Y 8UCHOBKAX NPONOHYEMbCS HECU 3MIHU 00
YUHHO20 3AKOHO0A6CmEa YKpainu.

Knrwuosi cnosa: migcnapoOHuii cnadkosuil npoyec, HOMapiaibHuii NOpsiOoK, iHO3eMHe
npago, 3acmoCcy8anHs iHO3eMHO20 NPasa, MidCHAPOOHUL 00208ID.
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Xopowa T. C. TIpodaemMbl NpUMeHeHNs] HOTAPHMYCOM HOPM MHOCTPAHHOIO NMpaBa B
PaMKax MeKIyHApPOIHOI0 HAC/IEICTBEHHOIO Mpoluecca

Cmamus nocésujena npobieme npuMeHeHus HOmapuycom HOpM UHOCMPAHHO20 NPAGa 6
PamKax mexicOyHapooOHO20 HACAeOCmBeHHO20 npoyecca. OmeyecmeeHHOMY HOMAapuamy ece
yawe npuUxoOUmcs CMAanKu8amvbCs ¢ MeNCOYHApPOOHbIM HACLeO08AHUEM, 0OHAKO NPAKMUKA,
KOmopas 603HUKaem 6 OaHHOU 001acmu, 6vl3bléaem Nopoll 3HAYUMENbHbIe MPYOHOCMU.
Tosmomy MOJHCHO C YBEPEHHOCNIBIO YMBEPICOAMb, YMO NPABOBOE PE2YIUPOBAHUE MENCOVHA-
POOHBIX HACLEOCMBEHHbIX OMHOWEHUL npuobpemaem ceiyac ocodyio aKmyaibHOCHb, U 8
MOM Yucie HEeKOmopwle OCIONMCHEHUs. B cmambe 6bls6NeHbl U packpbimvl cneyu@uyeckue
Yepmvl NPUMEHEHUS HOPM MENCOYHAPOOHO20 YACHHO20 Npasd. AHANUUPYIOMCS OCHOGHbLE
Cnocobbl YCMAaHOBIeHUs: HOMAPUYCOM HOPM UHOCHPAHHO20 NPABA 8 PAMKAX MENHCOYHAPOOHO-
20 HACNIEOCMEEHHO20 NPoyecca u onpedensiencs ebicokas pons Munucmepemea ocmuyuu 8
Oene obecneyenusi HOmapuycog ungopmayueil 06 uHocmpanHom npase. B evleooax agmopom
npeonazaemcs 6HeCmu usMeHeHUs 6 Oelicmayloujee 3aKOHOOAMenbCmeo Yxpaunoi.

Knrouesvie cnosa: mexncoyHapoOHbsill HACIEOCMEeHHbIL NPOYECc, HOMAPUALbHBIU NOPs-
00K, UHOCMPAHHOE NPABo, NPUMEHEHUe UHOCMPAHHO20 NPasd, MexCOyHapOOHblll 002080p.

Khorosha T. S. Problems of notary application international legislation in the process
of international heredity

The article is devoted to one of the actual problems — the issue of the application of for-
eign law by a notary in the international process of inheritance. The article identified and dis-
closed the specific features of the application of the rules of private international law, to which
the author refers a number of enforcement widely used in law as a basis of conflict rates, for-
eign law, provisions of international treaties, as well as a special sequence of application of
the rules of private international law and the uniqueness of normative conflicts. The author
analyzes main methods of establishing of foreign law in the international process of inheri-
tance by the notary, and determines the important role of the Ministry of Justice in ensuring
notaries information on foreign law. In the conclusions the author proposes to amend current
legislation of Ukraine.

Key words: international hereditary process, notary order, foreign law, application of
foreign law, international treaty.

VY cydacHiil IOpHINYHIN NPAKTHIIl HOTapiaJbHUX OPraHiB 3/iHCHEHHS MPOBAJ-
KEHb 3a YYacTI0O iHO3eMHux oci0 HaOyBae Jenani OIIBIIOr0 MOIMIMPEHHS.
IIpakTHYHO B KOKHOMY npOBaz[xceHm B SIKOMY HpI/IcyTHII/I IHO3EMHUI1 €IEMEHT,
HOTaplyCI/I Ti€I0 M IHIIOK MIpOIO 3aCTOCOBYIOTH 1HO3EMHE MpaBo. B ropuamyHiit
JiTeparypi, K HaLiOHAJIbHIN, TakK 1 3apyOiXkHIH, 3 SBISIOTHCS NOCHTIIKEHHS, IPH-
CBsiueHI mpoOiieMaM BCTAHOBJICHHS 3MICTY 1 3aCTOCYBaHHS 1HO3EMHOIO IIpaBa.
BoaHoyac 3aUIIUIICS HEBUPILIEHMMH 0arato MUTaHb K PO 3aCTOCYBaHHS HOPM
1HO3EeMHOTO TIPaBa, TakK i PO BCTAHOBJIICHHS HOTO 3MICTy caMe HOTapiycaMmu B pam-
Kax MDKHApOJHOTO CIaJKOBOTO MPOIIECY, IO CBIMYMTH MPO aKTYaIbHICTh JAHOT
npo0OieMy, po3B’sA3aHHA K0T HEMOXIIMBE 0€3 TEOPETUYHOIO OCMUCIICHHS 1 3a0e3-
MIEYCHHS] CUCTEMHOTO PO3IVISY MIXKHAPOAHO-TIIPABOBUX Ta BHYTPIIIHbOACPKABHUX
ACIIeKTIB CHIBIpAIll Y BCTAHOBJICHHI 3MICTy 1HO3EMHOTO MpaBa.

TIpo6iemu, 110 cTOCYHOThCS chepr 3aCTOCYBaHHS IHO3EMHOTO ITpaBa HOTapiyca-
MH, TIi€I0 YM 1HIIOK MIpOI0 JAOCHIHKYBAIHU SIK YKPATHChKI, Tak 1 3apyOiKHI BUCHI.
BuBYeHHSM 1IBOTO MHUTAHHS 3aiiManucs Taki BuYeHi, sk M. bieccinr, M. M. bory-
cnascekuit, I. BopH, 1. B. Terbman-IlaBnoBa, A. O. [anunosa, I. K. JImurpiepa,
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A. H. XKunsnos, B. II. 3BexoB, C. B. Kpoxanes, O. O. Kpyruii, JI. A. Jlynn,
I1. Maiiep, A. I. Mypanos, T. H. Hemaraea, O. B. HoBikoBa Ta iH. Y BcbOMy CBiTi
mupoxo Bimomi mpami T. M. Maiika, II. Hopra, M. obunsa, P. ®entimana,
Jbx. Yemnp, X. Ilaka ta iH.

Bapro 3ayBauTH, 1[0 NOPYUICHE IUTAHHS HAIIKHUTH 10 HAMMEHII po3podiie-
HUX Y T€OPii MIXKHAPOAHOIO CIIAJKOBOTO POLECY Ta MKHAPOIHOTO HOTAPIa bHOIO
npouecy. binsme Toro, 3a3Ha4MMO, IO Ha JOKTPHHATEHOMY PIBHI JI0O IBOTO Yacy
BiJICYTHI CIIeIiaJbHI JOCTIIKSHHs, MPUCBSTYCHI 3aCTOCYBAHHIO HOTapiycoM HOPM
1HO3EMHOT0 TpaBa B paMKaxX Mi>KHAPOTHOTO CIIaAKOBOTO TPOIIECY.

A TOMY METOIO CTaTTi € HAYKOBO-TIPAKTUYHUI aHAi3 3aCTOCYBaHHS HOTapiyca-
MH HOPM 1HO3EMHOTO TIpaBa B paMKaxX MDKHApPOIHOTO CHaJKOBOTO MPOLECY.

B ropuauuHiil Hay1li TEpMiH «3aCTOCYBaHHS MPABay PO3MNIAJAETHCS B IIUPOKOMY
1 By3bKOMY 3HAUeHH:X. Y IepLIOMY BUIIaAKy MalOTh Ha yBa3i 3arajbHe HOHSATT, 110
OXOIUTIOE BCi CIIOCOOM 37iHCHEHHS IpaBa. Y Apyromy — HOMy HaJa€eThCsl CIIeIiaib-
He 3HAYEHHS], BiJINOBIHO JI0 SKOTO 3aCTOCYBAHHS € BIIaJHUM 3A1HCHEHHSAM IpaBa B
pasi mpaBoOIOPYLICHHS YU CIIOPY MPO Mpaso 1.

Bitun3HsAHOMY HOTapiaTy Jelalli 4acTillle JOBOJUTHCS CTUKATHCS 3 MIXHAPOJ-
HUM CIaJIKyBaHHSIM, OIHAK MPAKTHKA, SIKA BHHUKAE B IaHil raiy3i, BAKINKA€E 4aCOM
3Ha4HI TpygHOmi. ToMy MOXHa 3 YIIEBHEHICTIO CTBEPIXKYBAaTH, IO IIPABOBE PETy-
JIFOBaHHS MDKHAPOJHUX CIaJKOBUX BiJHOCHH HaOyBae Hapa3i 0COOJHBOI aKTyaslb-
HOCTI, y TOMY YHCIIi ISSKHX YCKJIaTHEHb.

Io-nepiue, ckiagHOCTI MPH OPOPMIICHHI CHAJKOBUX MpPaB BHHUKAIOTH y THX
BUIAJIKAX, KOJIU 3aKOHOJIABCTBO 1HO3EMHHUX JIEPIKaB Iepeadauac iHIe peryIroBaHHs
CHaJKOBUX BiTHOCHH. [lo-mpyre, y MiXKHapOIHOMY CIaJKyBaHHI BUHUKAIOTh TaKi
CUTYyallii, KOJIH CMaAKOEMIII HE MOXYTh OTPHMATH Y HOTapiyca CBOET Jep)KaBU CBi-
JOLTBO NPO NPaBo Ha CHaJIIMHY Ha Bce MaiiHO, a 3MYILIEHI JJOIaTKOBO 3BEepTaTUCA
JI0 HOTapiyciB a0o B iHIII MPaBO3aCTOCOBHI OPTaHU 1HO3EMHMX AEpXKaB AT OTPU-
MaHHs CBIIOITBa 32 MiCLIEM 3HaXOKEHHS HEPYXOMOCTI, ab0 K pyXOMOro MaiiHa, y
BUIAJIKaX SIKIIO CIIQJKOJaBeIlb MaB OCTAHHE MICIle POXKHBAHHS 32 KOPIOHOM. Sk
CBITYUTH MPAKTUKA, TaKi IPOOIEMH 3 OTPUMAHHIM CBIZONTBA MPO MPABO HA CMai-
IIMHY BUHUKAIOTH OCOOIHMBO 9acTo, 1 BUPIMIUTH iX YacoM OyBae 30BCIM HE IIPOCTO.
Io-Tpere, CkIAMHOCTI BUHUKAIOTH MPH NPHAHATTI CHAIIIMHHU, PO3TAIIOBaHOI Ha
TepUTOPii 3 MPOOIEMHHM CTaTycoM (aHEKCOBaHA, OKYIIOBaHA TEPUTOPIsS 3 HEBU3a-
HUM MDKHApPOIHO-TIPABOBUM CTaTyCOM TOLIO).

VY 3B’s3Ky 3 UM MOXKHA BECTH MOBY TIPO TaKi rajry3eBi 0COOIMBOCTI MpaBo3ac-
TOCYBaHHS B MXKHAPOJHOMY NIPUBATHOMY ITPaBi.

1. llupoke BUKOpPHCTaHHS SIK MPAaBO3aCTOCOBHOI OCHOBM OCOOJIMBOI Kareropii
HOPM IIpaBa — KOJIi3iHHUX HOpM. SIK BiOMO, KOJi3iliHa HOpMa IOKJIMKaHa BU3HAYa-
TH HalliOHAJIBHO-NIPAaBOBY CUCTEMY, HOPMU SIKOi IOBHHHI BPETYIIOBATH BiANOBIHI
cycrniybHiI BiHOCHHM 10 cyTi. OTXe, KOJi3iiHa HOpMa 3aBXIM Ma€ BiJCHIbHUN
XapaKTep, BKasylouH NPaBo3acTOCyBady CBOEPIAHMIL IISX, SIKMM HOMy HEOOXiHO
CHIyBaTH 3 METOIO BCTAHOBJICHHS KOMIICTCHTHOIO mpasomnopsixy. Ilincrasoio
3aCTOCYBAHHSA KOJi3iiHOT HOPMU € HAsSBHICTh Y MPHUBATHHUX CYCIUIBHUX BiHOCHHAX
1HO3eMHOTO eJeMeHTa (Cy0’ekra, 00’ €kTa, IOPUANIHOTO (HaKTy).

Y mpuBaTHO-TIPABOBHX BIJHOCHHAX 1HO3EMHHIA €JIEMEHT BiJICYTHIH, y 3B 53Ky 3
YUM HEOOXiTHOCTI 3BEpHEHHS JI0 KONI3IMHUX HOpM HeMae. HaBnaku, HasiBHICTh 1HO-
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36MHOTO €JIEMEHTY 3YMOBIIOE HEOOXiJHICTh 3BEPHEHHS /0 KOJI3iHHOT HOpMH 1
BUOOPY 3a JOMOMOTOI0 ii IPUNHUCIB KOHKPETHOI HalliOHAJIBHOI IPaBOBOI CHCTEMHU:
BITYM3HSAHOI 200 Oynb-siKO1 1HO3EMHOI JiepXKaBH. [HITMMHU CIIOBaMU, MiCisl KOJIi3iii-
HUX HOPM, sIK cripaBeuiuBo 3ayBaxye JI. I1. Anydpiea, nomsirae B «-0puaAn4HOMY
orocepe/IKyBaHHI MDKHAPOIHOI B3aEMO/IiT IPABOBHX CHCTEM» 2.

2. IlommpeHe 3acTOCYBaHHS MaTepialbHOI ab0 MPoIecyalbHOI HOPMH iHO3eM-
HOTO paBa. 3nilicCHeHHS HaHOi MpOIeAypH HEOOXiAHO, KON 30BHINIHA a00 BHYT-
pILIHSA KoJi3iifiHa HOpMa BiJICHIIaE A0 MpaBa MEeBHOI IHO3EMHOI IepKaBU a00 i1HO3eM-
HUX JepkaB. Jleski JOCHITHHKM BBaKAlOTh, IO B MIKHAPOTHOMY IPHBATHOMY
MpaBi KaTeropisi «3aCTOCYBaHHS IpaBa» MO3HAYAE «CIICHU(IUHE SABUIIE — 3aCTOCY-
BaHHs {HO3€MHOTO MpaBa» 3. 3 TaKkoK JYMKOI MOTOAUTHCS CKIIAJHO, OCKIIBKH
«3aCTOCYBaHHS TpaBa» OXOIUTIOE TAKOXK 3aCTOCYBaHHS KOJI3IMHUX HOPM 1 Marepi-
AIBHUX HOPM MDKHAPOJHUX JJOTOBOPIB.

CKJIaJHUM 1 HEOIHO3HAYHUM € THTAHHS NP0 3aCTOCYBaHHSI HOPM 1HO3EMHOTO
IpaBa, sIKi MICTATbCS B HETPAAULIHHUX Ul YKPaiHCBHKOI IIPABOBOI CUCTEMHU JKEpe-
Jax mpasa. 30KpeMa, HIeThCs IIPO 3aCTOCYBaHHS HOPM, BUPAKEHUX Y CyIOBUX Ipe-
nenenrax (nmpaso CIIA, Kanaau, Benuxoi Bpurawnii), y mkepenax pelniriiiHoro
npasa (npaBo Ipany, Hopnanii, CayniBchkoi Apasii), y KaHOHiYHOMY MpaBi MicTa-
JepxaBu BarukaHy. Y HeCTaHTapTHUX CHTYaIisX TaKOTO POAY y IIPaBO3acTOCyBada
MOYKe BUHUKATH (I BUHHKA€E) CIIOKyca HEUTpasi3yBaTd [0 BiJMOBIIHUX HOPM iHO-
3eMHOTO IpaBa 3 MOCHJIAHHSIM Ha 3aCTepPeXeHHs Npo MyOmivHuil mopsiaok (cr. 12
3akony Ykpainu «IIpo Mikuaponue npusarie mnpaso» 4). [loxiOHe pimenns Buuia-
€TbCs XMOHMM. SIKIIO HeTpauiliiiHa sl BITYM3HSIHUAX MPABO3acTOCYBaviB (opma
BHPaXCHHS MPABOBUX HOPM BHU3HAETKLCS JKEPEJIOM NpaBa B IHO3EMHIH JiepxaBi, TO
mijicTaB JJisi 3aCTOCYBAHHS 3aCTEPEKEHHS MpOo MyONiYHUN MOPSIOK HeMae. AJpke
3aCTEepEXEHHS € He3aCTOCYBaHHIM HOPM 1HO3EMHOTO IIPaBa, SIKi Cylepedarb OCHO-
BaM IPaBONOPSAAKY YKpaiHH, a HE JXKepel, Y SKUX BOHH BUPAKEHI.

JocBin psany 3apyOixHux kpain (Benecyenma, Mekcuka) JEMOHCTPYE MOXIIU-
BICTh BUKOPHCTAHHS «aanTamnii», TOOTO IPHCTOCYBaHHS Of{HA JO OHOT HOPM KiJIb-
KOX HalllOHAJIbHO-IIPABOBUX CUCTEM, 1110 PETYIIIOIOTh Pi3HI aCHEKTU CYCHIIbHUX BiJ-
HOCHH, 3 METOI0 CTBOPEHHS €IMHOTO IIPABO3aCTOCOBHOTO IIIJIOTO Y BUIVIAMI «SIKOH
JlaHi HOpMH Oyin BHTBOPOM OJ[HOTO 3aKOHOJABLID? 5,

Iompu Te, MO CTYHiHP HOBHOTH HanaHm PO iHO3EMHE MPaBO 1H(1)0pMau11 ori-
HIOE MPaBO3aCcTOCYBay, BAXKIMBO ITaM’sITaTH, IO KOJi3iiiHa HOpMa BiJCHIAa€E HE IO
OKpeMHUX HOPM 1HO3EMHOTO MpaBa, a J0 NPAaBOBOI CUCTEMH iHO3EMHOI AepiKaBU B
LiJIOMY.

3.V npaB03acTOCOBHOMY MpOIIECI aKTUBHO 3ajlisiHI MDKHApOIHI JOTrOBOPH.
TUIoBOIO MEepeayMOBOIO 3aCTOCYBaHHS MIKHAPOJAHOTO IOTOBOPY € iHTEpHAIlio-
HalbHUI XapakTep cychniuIpHMX BimHOcuH. HaifuacTime MiXHapogHi IOroBOpU
3aCTOCOBYIOTHCSI, KOJIM PEryJbOBaHI HUMHU BiJIHOCHHU CKJIaJAOThCS MiX CyO’ €KTa-
MU JIOTOBIpHUX AepKaB. Y OLIbII PiIKICHUX BUIAJKAX JOIOBIp MOXE 3aCTOCOBYBa-
THCS, SIKIIO 3aCTOCYBAHHIO MIIATAE IPaBO JOTOBIPHOT JepiKaBH, SKIIO 00 €KT mpa-
BOBIJTHOCHH Ma€ MicIle Ha TEpHTOPIi JOTOBIpHOI AepkaBH 200 AKIIO Ha TePUTOPIl
JIOTOBIpHOT JiepKaByu MaB MICIIe BiJMIOBIAHUHN FOPUANIHUN DaKT.

4. OcobnyBa MOCTIJOBHICTH 3aCTOCYBaHHS HOPM MIDKHAPOIHOTO IMPHUBATHOTO
npaBa. Ha Hamry aymKy, B Lili MOCIHIZOBHOCTI MPODIAAA€ThCS 4OTUpH eramu. Ha
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MEepUIOMY €Tari MiAJIsAralTh 3aCTOCYBaHHIO MaTepiajibHO-IPABOBI HOPMHU MiXHa-
poxHoro norosopy. Ha npyromy erarii 3acTOCyBaHHIO MiJUISTArOTh KOJIi3iiHI HOpMU
MDKHapOHOTO AOTOBOPY, B sIKOMY Oepe yuacTh kpaiHa IpaB03acToCyBada, i Kpaina,
J0 kol HaJleXKUTh 1HO3EMHMH €IEMEHT y CcHpaBi, 10 po3nisaaerbea. OmHak Le
TBEPJUKEHHS CIpaBeJINBE JIMIIE B Pa3si, SKIIO MIXHAPOJHUM JOTOBOPOM BCTAaHOB-
JIeH1 iHIII KOMi3iHHI mpaBuia, HDK IepeadadeHi 3aKoHOM. 3a BiICYTHOCTI yHi(iKo-
BaHHMX KOJII3IHHHX HOPM y TPETI0 Yepry 3acTOCOBYIOTBCS BHYTPILHI KOJi3iiHI
Hopmu. Ha mizicTaBi Komi3iiHIX HOPM Ha YE€TBEPTOMY €Talli 3aCTOCOBYIOTHCS MaTe-
piajbHi (TIpoluecyalibHi) HOPMH OOPaHOTO TPABOMOPSIKY. SIK MpaBmIiIo, e HOPMU
MIPUBATHOTO MPaBa, OCKIJIBKH BOHHM BUPI3HSIOTHCS BIIACTHBICTIO CKCTEPUTOPiaiib-
HOCTI.

BaxinBo 3a3HauUTH, IO HOPMU MyOIIIYHOTO TIpaBa € TEPUTOPIaTbHUMHU 1 TiIIsI-
rarTh 3aCTOCYBAHHIO JIMILE B Tiil KpaiHi, ne BOHM NpHidHATI. OIHAK MOMIJIMBI
BUHATKH. 30KpeMa, 1. 1 ¢T. 8§ MiHChKOT KOHBEHIIIT IOMyCKae MOXKIIUBICTh 3aCTOCY-
BaHHS 3allUTYyBAaHOIO AEPXKABOIO 1HO3EMHHUX NPOLECYAbHUX HOPM («Ipolecyab-
HUX HOpM 3anutyro4oi JlorosipHoi CTopoHm») °.

Bapro minkpecauTy, 1m0 MiJX0AU A0 BU3HAYEHHS iHO3EMHOIO IIPaBa 3BOAATHCA
JI0 JIBOX HampsiMiB: BU3HAUCHHS «(pakTy» abo «mpaBay. s 6arathoxX €Bporeii-
CBKHX KpaiH, [0 HAJIEXKUTH 10 POMaHO-TEpMaHCBKOI CHCTEMHU IIpaBa, 30kpema OPH,
DpaH1ii, iHO3eMHE MPABO € MPABOBOIO KaTeropico. BoHO MOBUHHO 3aCTOCOBYBATH-
s caMe SIK IIPaBo, a He PO3IIIIATHCS K (paKTHYHA 00CTaBHHA, IIO CIIYTYE Mepeny-
MOBOIO JUIS 3aCTOCYBaHHS HallilOHAJBHOTO IIpaBa HOTapiycoM. TakuM YHHOM, 3
TOYKH 30pYy IOKTPHHU LUX KpaiH MpH 3aCTOCYBaHHI 1HO3EMHOTO TpaBa HOTapiyc
BCTAHOBIIIOE HE NHUTaHHS (DakTy, a NMUTaHHSA TpaBa. B ykpalHChKii (KOJNWIIHIN
PaASHCBKIN) TOKTPHHI MIXXHAPOIHOTO MPUBATHOTO TpaBa 1HO3EMHE IPaBO TPalu-
iifHO po3mIAaeThes (OLIBIIICTIO aBTOPIB) SIK [IpaBOBa Kareropis. Y Hamiil kpaiHi
JOKTPUHA TPAAULIHHO BUXOAMIA 3 PO3yMiHHS iHO3EMHOTI'0 IIpaBa caMe K Ipasa, 1110
IM1JJISra€ BCTAHOBJIEHHIO «eX-officion.

Tak, po3msIarOdM JBa TPAAUIIMHUX MiIXOAW JO IHO3EMHOro mpasa (SK IO
«pakry» 1 K 10 «paBa»), HEOOXiTHO OIIBIIOID MiPOI TOPKHYTHUCS APYroro mija-
xofy. I Hacamnepen npusepTae 10 ceGe yBary MOXJIMBICTD 3ay4€HHs €KCIIEPTIB 3
METOO0 BCTAHOBJIEHHS 3MICTYy HOPM 1HO3EMHOTO IpaBa.

JlificHO, 3aCTOCOBYIOYH iHO3EMHE TIPABO HA OCHOBI Horo o(iIiiiHOro TITyMaueH-
Hsl, TPAKTUKHU 3aCTOCYBaHHS 1 TOKTPUHHU Y BiIOBIIHINA 1HO3eMHIl nepxkaBi (TOOTO
IPYHTYHOUHCh Ha KBamiikailii HOpM 1HO3€MHOTO TpaBa BiJIIOBIJHO JI0 MPUHIIMITIB
Ti€1 MPaBOBOT CUCTEMH, JI0 SIKOT BOHH HaJIeXkarh), HOTapiyc Mae 3a METy MNoOyayBa-
TH HOTapiaJbHO-NPOLECYaTbHUI MOPAIOK OGOPMIICHHS CIAAIIMHU 3 1HO3EMHHM
€JIEMEHTOM TaK, SIK BiH OyB OM 110OynoBaHUH y BiANOBIMHIN iHO3eMHIH Ieprkasi.

Tomy B cutyallii, KOJ1 HOTapiyc CTHKAEThCS 3 HEOOXiTHICTIO 3aCTOCYBaHHS iHO-
3€MHOTO IIpaBa, sl HOPM Hal[iOHAJIBHOTIO MpaBa 3 MUTaHb HOTAapialbHOI MPOLEaY-
pu He Moxke OyTH 3aCTOCOBaHMH, NpUHAIIMHI B IOBHOMY 00cs3i. TakuM 4MHOM,
3aCTOCOBYIOUYM 1HO3EMHE IIPaBO, HOTapiyc 110pa3y Ji€ Ha MifcTaBi CBOEPIAHOI po-
necyanbHOi aHanorii. OTxe, po3MeXyBaHHs MPaBOBUX CHCTEM DPi3HUX KpaiH 3a
METOZIOM 3aCTOCYBaHHs 1HO3EMHOTO IpaBa, TOOTO CTaBJICHHS NMPaBOBOI CHCTEMHU
JeprKaBH JI0 1IHO3EMHOTO IpaBa sK 10 «(HakTy» abo K 0 «IIpaBay, MOYKe MaTH JIHIIIe
BEJIbMH YMOBHUH XapakTep.
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Bce %k Taky KIIOYOBUM NMUTAHHAM 3aCTOCYBaHHS iHO3EMHOTO IIPaBa € BCTAaHOB-
JeHHs Horo 3micty. [lepenycim 3a3HaunMo, 110 y BITYM3HAHIN 1 3apyOixHill IpaBo-
BUX JOKTPHHAX BH3HAETHCS CTAHOBHIIE, 3T1IHO 3 SKUM CyJ] a00 1HIINIA IIpaBo3acTo-
COBHHII OpTraH BCTAHOBIIIOE 3MICT HOPM IHO3EMHOTO MPaBa 3a CBOEIO 1HILIATHBOIO 1
B CHJIy 000B’s3Ky, IOK/IaJ€HOTO Ha HHOTO 3aKOHOM. Po3misgaioun 3a3HaueHe MoJIo-
JKEHHS I[0JI0 HOTapiaJbHOI MisNIBHOCTI, JOPEYHO IOCNATHCS Ha 3aKoH YKpaiHu
«IIpo HoTapiar 7, sikuil Tiependadae, o HOTAPiyCH BiIUIIOBIIHO 10 3aKOHOIABCTBA
VYkpainu, MDKHApOJHHX JIOTOBOPIB 3aCTOCOBYIOTh HOPMH 1HO3EMHOTO mpaBa. Tak,
opras, sIKMii 3aCTOCOBYE HOPMH 1HO3EMHOTO TPaBa, BCTAHOBIIIOE iX 3MICT BiAMOBI/-
HO 710 1X oq)unpmoro TIYMaYCHHS, IPAKTHKH 3aCTOCY BAHHS i IOKTPUHH Yy BiAMOBI/-
Hilf iHO3eMHIH JepxaBi. [HakmIe kaxydH, NepaIo4eproBo0 € BIMOTa 3aCTOCOBYBa-
TH 1HO3eMHE IIPABO TAKHM YHMHOM, SIK BOHO 3aCTOCOBYETHCS «y cebe Ha OaThKiBIIH-
Hi». OueBUIHO, 1110 JOCATHEHHS 11i€1 BAMOTH HEPIJKO YCKIIQJAHIOETHCS BiJICYTHICTIO
BiAnoBinHoi iHdopmarii. Y Hammiil kpaiHi IpaBo3acTOCOBHI OPraHU YacTo HE MalOTh
JOCTYIy JI0 iIHO3EMHUX 3aKOHIB 1 MPaKTHKH iX 3acTocyBaHHs. llle ckranHimma crpa-
Ba 3 TAKUM JDKEPEIIOM, SIK CYJOBHH MPEIEAeHT, Ha 10 3BePTAIOTh yBary BiTYM3HSHI
aBTOPH.

B ropunnuHiii sniTeparypi po3nisganocs MUTaHHS PO CIOCOOW BCTAHOBIICHHS
3MicTy iHO3eMHOro mpaBa. [lo TakuX CIoco0iB, 30KpeMa, BiTHOCSTH: HAIPABICHHS
3anuTiB 10 MiHiCTEpCTBA FOCTHUINT YKpaiHH Ta IHIIMX yCTAHOB; OTPUMAaHHS 1HOP-
Marii BiJ oci0, siki 6epyTh y4acTh y HOTapiaJlbHOMY NPOBA/XKCHHI; 3BEPHEHHS 0
1HO3eMHUX IOPUCTIB; iHil[iaTUBHE BUBYEHHS HOPM iHO3EMHOIO IIpaBa.

Sk cBimYMTH NpakTHKa, MiHICTEpCTBO OCTHIII — HE TUTBKY HalvacTille BHKO-
PHCTOBYBaHE JKEpesIo OTpUMaHHs iH(opMallii mpo iHo3eMHE MPaBo, a i TOi opraH,
y SKHH HOTapiyCH MaroTh 3BEPTATUCS, B EPILILY YepTy, KOJIH IIPU PO3IVIAAl KOHKPET-
HOI CIIpaBY NOTPiOHO BCTAHOBUTH 3MICT iHO3EMHOTI0 IIpaBa. BoxHouac HoTapiaiabHa
MpakTHKa CBIIYUTH MPO Te, IO B HUHIIIHIX yMOBaX 3BepHEHHs N0 MiHicTepcTBa
FOCTHIIIT — HalMEeHII e()eKTUBHHIA CIIOCIO OTPUMAaHHS TaKoi iHpOpMAIIT SIK MIHIMyM
Yyepe3 TPUBATICTh TPOLIEAYPH OTPUMAHHS BiJIOBI/Il HA 3aIHUT, & TAKOX BiJICyTHOCTI
BIJITIOBIZIHAX TEKCTiB 3aKOHIB iHO3EMHHUX JEp)kaB. A TOMy Jisi pO3BESA3aHHS L€l
Ipo0GIeMH IIPOIIOHYEMO MiIBUIMUTH poiib MiHiCTepCTBa I0CTHIIT YKpaiHU B CIIpaBi
3a0e3neyeHHsT HOTapiyciB iH(GOPMAIIEID TPO iHO3EMHE MPaBO i3 BCTAHOBICHHIM
MPaBOBHX TAapaHTIH i BHECEHHS 0 YMHHOTO 3aKOHOABCTBA Bi/IMOBITHUX 3MiH.

TakuM YMHOM, MOXEMO KOHCTaTyBaTH, IO HE3BA)XKAIOYM Ha Te, L0 3arajom
3aKOHOIABCTBO YKpaiHW Ha JOBOJI BHCOKOMY PiBHI peIIaMEHTYe IPOIIEC 3aCTOCY-
BaHHS iIHO3EMHOTO TPaBa, OHAK MPOIEYPY OTPUMAHHS i BUTpeOyBaHHs HOTapiy-
CaMH BiIMOBIIHUX IOKYMEHTIB Y paMKaXx CIaJIKOBUX IPOBA’KEHb 3 iIHO3EMHHUM eJie-
MEHTOM YiTKO HE PErIaMEHTOBAHO 3aKOHOAABCTBOM. OOIPYHTOBAHO, IO OHMM i3
OCHOBHHX JIep)KaBHHX MeXaHi3MiB OTpHMaHHs iH(popMalii mpo iHO3eMHe MpaBo B
OIITBIIOCTI KpaiH CBITY, BKJIFOYAIOUHN 1 YKpaiHy, € 3BepHEHHS 3 BiIMOBITHIM 3aIIUTOM
1o MinicrepcTBa roctuiii. OHaK aHalli3 HOPMaTUBHOI 0a3M, Ha MiACTaBi AKOi fi€
MiHicTepceTBo focTulii YkpaiHu, CBIIYUTH PO Te, 110 HaJlaHHS YKPaiHCHKUM HOTa-
piycam indopmarii mpo iHO3eMHe IpaBo He BKIIIOYeHe 10 (yHKIiH MiHicTepcTBa
roctuiii Ykpainu. s 1poro nponoxnyemo aomnoBHuTH IlonoxkenHs MiHicTepcTBa
octuiii Ykpainu, 3aTBep/ukeHe nocraHoBoro KabGinety MinictpiB VYkpainu
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Big 02.07.2014 p. Ne 228, ninnynkrom 90-1 Takoro 3micty: «3abesmneuye iHpopma-
II€I0 PO 1HO3EMHE MPaBO OPTraHK MICIIEBOTO CaMOBPSAYBaHHsI, KOHCYIbCHKI yCTa-
HOBH, Cy/IOBi OpraHH, OPraHd HOTapiaTy Ta iHIIi OPraHu IOCTHIII Ha MiJCTaBl MiX-
HApOJHHX JIOTOBOPIBY.
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Khorosha T. S. Problems of notary application international legislation in the process
of international heredity

In modern legal practice of the notarial execution proceedings involving foreign persons
is becoming more common. Virtually all proceedings, where foreign element is present,
notaries use foreign law in one or another way. In legal literature — both national and foreign
— emerging research on the problems to determine the content and application of foreign law.

At the same time many questions are left unsolved: the application of foreign law, the
establishment of its content by notaries under international succession process, indicating the
urgency of the problem, the solution of which is impossible without theoretical understanding
and ensuring systematic review of international law and internal aspects of cooperation in
establishing the content of foreign law.

The article is devoted to one of the actual problems of private international law, arising
under notary hereditary productions with a foreign element — the issue of the application of
foreign law by a notary in the international process of inheritance. The article identified and
disclosed the specific features of the application of the rules of private international law, to
which the author refers a number of enforcement widely used in law as a basis of conflict
rates, foreign law, provisions of international treaties, as well as a special sequence of appli-
cation of the rules of private international law and the uniqueness of normative conflicts.

The author concluded that application of foreign law through its official interpretation,
the practice of application and doctrine in the foreign country (i.e. based on application of
foreign law in accordance with principles of the legal system to which they belong), notary
pursues one goal — to build a notary probate procedure with a foreign element as it would be
built in a foreign country. Therefore, in a situation where the notary faces with a need to use
foreign law, a number of rules of national law on notary procedures cannot be applied, at least
in its entirety. Thus, when applying foreign law, a notary acts under the peculiar procedural
analogy each time. Thus, separation of legal systems of different countries on the method of
application of foreign law, that is the attitude of the national legal system to foreign law as a
«facty or as a «lawy can only be arbitrary.

In the application of foreign law a problem of so-called reservation of public order can
arise. Such clause is usually contained in the form of legal norms in the legislation of a par-
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ticular state, meaning that given the content of certain provisions of a foreign law that the for-
eign law, which refers to the conflict, rules do not apply.

The author analyzes main methods of establishing of foreign law in the international
process of inheritance by the notary, and determines the important role of the Ministry of
Justice in ensuring notaries information on foreign law. In the conclusions the author pro-
poses to amend current legislation of Ukraine.

Key words: international hereditary process, notary order, foreign law, application of
foreign law, international treaty.
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acnipaHm IHcmumymy Oepxaeu i npaea
im. B. M. Kopeubkozo HAH YkpaiHu

DEPXABHE PErYNIOBAHHA IHOOPMALIMHUX TEXHONOTNN
B YMOBAX BIAHU 3 POCIEIO

Jocniosxcyromocst npuuunu «inghopmayivinoi oxynayiiy Yepainu. Posenadaromucs wiasxu
nodonanns Kpusu 'y cgepi ingopmayiinoi desnexu. Ananizyemvcs Oepocasna RONIMUKa
Vkpainu y cpepi pezynosarnns inpopmayiiinux mexnonozii, a came 30ilcHeHHs iHpopmayii-
HO-000pOHHOT PYHKYIT deporcasu.

Knrwwuosi cnosa: oepocasna nonimuxa, ingpopmayitini mexnonoeii, ingpopmayitina besne-
Ka, inghopmayitina okynayis, ingpopmayitino-ob0porHa QyHKYis Oeparcasi.

Tapaciok B. H. I'ocynapcTBeHHOe peryiupoBaHHe HH()POPMALMOHHBIX TEXHOJIOTUi B
ycJjoBusx BoiiHbl ¢ Poccueit

Hecenedytomesn npuuunbl «<ungpopmayuonHou okkynayuuy Yxpaurel. Paccmampugaromes
nymu npeo0oienus Kpusuca 6 cgpepe ungopmayuontol 6ezonacnocmu. Ananuzupyemcs 20cy-
dapcmeenHas noaumuka Ykpaunl 6 cghepe pe2yiupoeanus UHBOPMAYUOHHBIX MEXHON02UL, A
UMEHHO ocyujecmeneHue UHGOPMAYUOHHO-000POHUMENLHOU (QYHKYUU 20CYOapCcmea.

Knrouesvie cnosa: 20cyoapcmeennas noaumukd, UHQOPpMAayUoOHHble MeXHONO2UU, UHPOD-
MayuonHas 6e30nacHoCHb, UHPOPMAYUOHHASL OKKYNAYUs, UHGOPMAYUOHHO-000POHUMENb-
Has Qynkyus 2ocydapcmea.

Tarasyuk V. State regulation of information technologies in the war with Russia

The reasons of the «informational occupation» of Ukraine. The ways to overcome in the
field of information security crisis. We analyze the state policy of Ukraine in the sphere of
regulation of information technology, namely the implementation of the information and the
defensive functions of the state.

Key words: government policy, information technology, information security, information
occupation, information and the defensive function of the state.

HesBaxxaroun Ha yMOBHY CTa0imi3amito BiiCEKOBOTO IPOTHCTOSAHHS Ha JloHOAcl,
OCTaHHIM YacoM CIICICIYKOH TOBIIOMIISIIOT MPO BHUSBICHHS CEPEl MEIIKAHIIIB
Topesa, Mapiynons i ABniiBku iHpopMaTopiB pociiicbKO-TepOPHUCTUYHUX 30POHHIX
yrpymnosasb. JKureni JJoHebKOi 00/1aCTi KOPUTYBaIU apTUIIEPil0 TEPOPUCTIB, MOBI-
JIOMJISUT KOOPJMHATH PO3TAIIyBaHHS YKPAaiHCEKUX BIHCBK, HMEpemaBald TepPOPHC-



