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the civil society. It should be noted that in order to achieve the above goals, amendments must
be made not only to the Budget Code, but to a number of other legislative acts.

And finally, it should be emphasized that an increased level of transparency of Ukraine's
budget system will inevitably lead to a gradual eradication of corruption, which is one of
the most important problems of our state and society. And although this process can be quite
lengthy and difficult, it is undeniable that the process has been launched (given the introduc-
tion of legislative innovations), and this gives us grounds for a cautious optimism.

Key words: openness of the budget system, financial decentralization, open budget
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BU3HAYEHHA CYB’EKTA AOMIHICTPATUBHUX
NMPABOMNOPYLUEHb Y C®EPI 3ABE3MNEYEHHA
BE3MEKW OOPOXHbLOIO PYXY, SA®IKCOBAHUX
B ABTOMATUYHOMY PEXUMI

Cmamms npuceésuena 00CaiOHCEHHIO NUMAHHS OOYLIbHOCMI BUSHAHHS CYO €KMOM AOMIHI-
CMpamueHo2o npasonopyuienta y cepi sabesneuens 6esnexu 00POHCHLO20 PYXY, 3aQiKkco-
8AHOO 8 ABMOMAMUUHOMY PENCUMI, 0CODU, KA KEPYBAd MPAHCNOPIHUM 3ACODOM Y MOMEHM
BYUHEHHS NPABONOPYULEHHS, ADO 0COOU, 3 SKOIO 3apeccmposano mpancnopmuui 3acio. [ane
numanHs. po3ensioacmocs 6 konmexcmi piwenns Konemumyyitinoco Cyoy Yxpainu y cnpasi
npo adminicmpamusHy 8ionogioanvhicms y chepi 3abesneuenns 6e3nexu 00PoNHCHbLO2O PyXy, d
MAaKodc NPaKmMuuHo20 00¢6ioy depacas — unenie €C ma Yrpainu 6 yitl cihepi.

Knrwuosi cnosa: cyo’exm aominicmpamusHo2o npasonopyulenHsi, cucmema gikcayii npa-
sonopywenv y coepi 3abesneuenns besnexu 00PONICHLO2O PYXY 6 ABMOMAMUUHOMY PENCUMI,
YNPasainHA WEUOKICIIO, AOMIHICIMPamueHa 6I0N08IOATbHICMb, NPe3YMNYIs Kepy8aHHs mpaH-
CROPMHUM 3Ac0OOM 0C00010, 3a SKOIO iH 3APECCMPOBANUIL.

Kuwiko-Epnu O. b. Onpejeiienne cy0beKkTa aJMHHHCTPATHBHBIX NPABOHAPYIICHU
B cepe obecneyeHust 6€30MaCHOCTH JOPOKHOTO IBHKeHMs, 3a(DUKCHPOBAHHBIX B ABTO-
MaTHYEeCKOM pekuMe

Cmambs noceswena ucciedo8anulo 60npoca yenecooopasHocmu onpeoenenus cyovek-
MOM AOMUHUCMPAMUBHO20 NPABOHAPYULeHUs & chepe obecneuenus 6e30nacHocmu 0opodlCc-
HO20 08UMNCEHUS, 3APUKCUPOBAHHO20 8 ASMOMATNUYECKOM pexcume, aulyd, KOmopoe Ynpasisanio
MPAHCROPMHBIM CPEOCMBOM 8 MOMEHN COBEPULCHUs NPABOHAPVWMEHUS, UIU JUYd, HAd KOMO-
poe 3ape2ucmpuposano mpancnopmuoe cpeocmeo. anuvlii 6onpoc paccmampusaemcs 6
Kkowmexcme peuterusi Koncmumyyuonrnoeo Cyoda Yxpaunsl no oeny 06 aomMuHucmpamugHou
omeemcmeennocmu 6 cghepe obecneuenus: 6E30NACHOCMU OOPONHCHO20 OBUNCEHUSA, A MAKHCE
npaxkmuuecko2o onvima 2ocyoapeme — unenog EC u Ykpaunol 6 smoti cghepe.

Kniouesvie cnosa: cyovexm aoMuHUCMpamusHo20 npasoHapyuerus, Cucmema urcayui
npasorapyuwenull 6 cpepe obecneverus Oe30naAcHOCMU OOPONHCHO2O OBUICEHUS 8 ABIMOMAMU-
yeckoM pedicume, YnpasieHue CKOpocmuvlo, aOMUHUCHPATNUGHAA OMBEemCMBEHHOCHb, npe-
YMAYUSL YAPAGLEHUS. MPAHCNOPMHBIM CPEOCBOM 0CODOI, 34 KOMOPOIL OH 3aPecUCPUPOBAH.
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Kyshko-Yerli O. B. Identification administrative offence subject in the area of road
traffic security support, fixed in automatic regime

The article is devoted for the research of issue of identification appropriateness as a sub-
Ject of administrative offence in the area of road traffic security support, fixed in automatic
regime, person, which was driving a transport vehicle at the moment of administrative offence
occur or a person, on which name transport vehicle is registered. This issue is considered
taking into account the decision of Constitutional Court of Ukraine on case of administrative
liability in the area of securing road traffic and practical experience of EU states-members
and Ukraine in this area.

Key words: subject of administrative offence, system of legal offence automatic fixation in
the area of securing road traffic, speed management, administrative liability, presumption of
driving transport vehicle by person, on name of which it is registered.

Ha choromHi muTaHHs MiJBUILECHHS PiBHS OE3MEKU JOPOKHBOTO PYXy € Tpel-
METOM PO3IVIsAY Ha HaMBUIOMY MIXHApOAHOMY piBHI. Y pesomouii 64\2551, sika
Oyna nipuitasaTa B 6epesni 2010 p., [enepanpaa Acambness OOH oromocuma 2011—
2020 pp. decaTumitram aiii o 3a0e3neueHHI0 0e3MeKH TOPOKHBOTO PyXY 3 III00alIb-
HOIO METOIO CTa01Ii3yBaTH, a MOTIM CKOPOTUTHU IPOrHO30BaHUM PiBEHb CMEPTHOCTI B
pe3ynbTari JOPOXKHBO-TPAHCIIOPTHHX MIPUTOJ] Y BCHOMY CBITI IIUIIXOM PO3MIMPCHHS
JUSUTBHOCTI, 1110 3IHCHIOETHCS HA HAllIOHATBHOMY, PETIOHATIBHOMY Ta II00a IbHOMY
piBHIX'.

BinnoBigHo 10 nonoxeHs 1i€i pesontonii OyB po3pooienuit [mobansHuii mian
saificuennst Jecsatunitra. Y upomy I[lnaHi BiA3HAYaeThes, IO ICHYKOUYHMHA JOCBIT
CBIIYHTH NPO T€, IO BAXKIUBUMH €JIEMEHTaMH CTAIMX BiINOBIAHUX 3aXOAiB 13 3a-
Oe3reyeHHs! TOPOKHBOT Oe3neky € e(heKTUBHE PETYIIOBAHHS IIBUIKOCTI MOMILIELO,
BKJIIOUAIOYH 3aXO[H i3 «3aCIOKOEHHS ITOPOKHBEOTO PyXy». IIpomoHyeThes 3acTo-
COBYBATH IHTETPAIlIfHAN MiJXIiA 10 KOPUCTYBAdiB JOPIT, TPAHCIIOPTHUX 3acO0IB Ta
JOPOXHBOTO OTOYEHHS B MEXax LIMPOKOTO KOJMa 3aXOMiB i3 MPUIIICHHAM Oib1101
yBaru peryaroBaHHIO IIBUIKOCTI Ta NIPOEKTYBAHHIO TPAHCIOPTHUX 3ac00iB 1 AOPir,
HIXK MPU TPAAULIAHKUX IMiX0AaX 0 OC3MeKH TOPOKHBOTO PYyXY.

VY 3B’S3Ky 3 MM HArojoIIyeThCsl HA BaXKJIMBOCTI HASBHOCTI 3aKOHONABCTBA 3
Oe3IIeKH JTOPOIKHBOTO PYXY, sIKe Ma€ OyTH MaKCHMAaJIbHO FapMOHI30BaHE MIX JepiKa-
BaMH Ha OCHOBI MDXXHapOJTHUX yroJ Ta kouseHmiif OOH.

ITix erigoro BeecBiTHBROT opraHizaiiii 0OXOpPOHHU 37I0pOB’sl, IKa OTpHUMajia MaHaaT
Bix OOH, OyB po3po0iieHuii NOCIOHNK 3 YIPaBIiHHS MIBHAKICTIO?, KU Mae CIpH-
SITH BUKOHAHHIO [ 7100a/1bHOr0 M1aHy 3ailicHeHHs JecaTuniTTa. Y HboMy HOCIOHUKY
BiJI3HAYAETHCS BAXKJIMBA POJIb CHCTeMH (pikcallii mpaBomnopyiieHs y chepi 3adesre-
YEeHHs 0€3IMEKHU JIOPOKHBOTO PyXy B aBTOMAaTHYHOMY PEXHUMI (Jalli — CUCTEeMa aBTo-
MmaruuHoi dikcauii, CAD) B ynpapiiHHI IBUIKICTIO.

Ha mixHapogHoMy piBHI muTaHHs 3actocyBaHHS CAD po3mIsgaloThesi B KOH-
TEKCT YIpPaBIiHHS MIBHAKICTIO 3 METOIO JOBEACHHS 0 MaKCUMyMy AOTPUMAaHHSI
00MexeHb MIBUAKOCTI Ta MiABUILEHHS PiBHA O€3MEKH JOPOKHBOTO PYXY B LIITIOMY.

B 3B’s13Ky 3 IIMM 3BEPTA€THCS yBara Ha Te, IO TITBKA OOMEKECHHS IIBUAKOCTI,
0e3 oprasizarlii KOHTPOJIO 32 JTOTPUMAHHSIM IIBHJIKICHOTO PEXHMY 1 3aCTOCYBaHHS
BIJINIOBIZTHUX CAHKILIH 0 NPABOMOPYIIHUKIB, K IPABUJIO, HE 3a0e3Me4ye PHUITHAT-
HHX Pe3yJIbTaTiB 3 YIPABIIHHS IIBUAKICTIO. TaKMM YMHOM, IPUMYCOBE BHKOHAHHS
3aKOHOJIABCTBA 3 OOMEKEHHSI IIIBUJIKOCTI 1 BIJIIIOBIIHI CaHKIIIT 3aBX/1U Oy1yTh HEOO-
XIJIHUMH JUTS TOTO, 11100 3a0€3MeYUTH JOTPUMAHHS TIPABHJII 3 00OMEKEHHS IIBUIKOCTI.
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@OyHIaMEHTaIbHOI YMOBOKO Ul TOTO, MO0 3a0e3MeUuTH JOTPUMAHHS IIBU-
KICHOTO PEXUMY Ha JIOpOTaX, € CTBOPEHHSI YiTKOT IPaBOBOI 0a3u, 30KpeMa, Ji€BHX
Ta e()eKTUBHUX MEXaHI3MIB 3aCTOCYBaHHS MPABOBHUX CAHKIIH.

[Muranns 3anpoBakenHs: CAD B YkpaiHi, a TOJOBHE MPUTATHEHHS JI0 a/IMiHi-
CTpPaTUBHOI BiJNOBIaJIbHOCTI NIPABOIOPYLIHUKIB HA MiJCTaBl JaHUX OTPUMAHUX 3a
JIOTIOMOTOI0 TaKUX CUCTEM € BKpail aKTyaJIbHUMH 1 U YKpaiHu.

ITocTynoBo Ha 3aKOHOAABYOMY PiBHI CTBOPIOIOTHCS NMEPELYyMOBHU ISl BCTAHOB-
neHHs 1 noganbinoi excrtyaranii CA® B Ykpaini. 3okpema, 10 HanpsMiB peaniza-
uii Crparerii miBUILEHHS piBHS O€3MEKH JOPOXKHBOTO PyXy B YKpaiHi Ha mepiof
10 2020 p., sika Oyna cxBasieHa posnopsikeHHssM Kabinety MinicTpiB Ykpainu Bif
14 uepBus 2017 p. Ne 481-p.3, BinHeceHo 3a0e3mnedeHHs] QYHKI[IOHYBAHHS CHCTEMH
aBTOMaTHYHOI (hikcamii HOpylIeHb MPAaBUIT JOPOXKHBOTO PYXY (30KpeMa, MPUAHSTTS
HEOOX1IHUX HOPMATHBHO-TIPABOBUX aKTiB Ta 3A1MCHEHHS 1HIIMX 3aXO0/IiB, CIIPSMOBa-
HUX Ha BIPOBAJKCHHS 3a3HAYCHOT CUCTEMH B YKpaiHi) 3 METOK 3MEHIICHHS KIJTbKO-
CTi TaKMX MOPYILIEHb Ta TSHKKOCTI X HACHIAKIB. 3 LI€I0 METO0 OyJIM TaKOK BHECEH1
3Mminu 110 3akoHy Ykpainu «IIpo nopoxwiii pyx»*, a Kabinerom MinicTpiB Ykpaidu
3arBepmkeHo [lopsaok QyHKIIOHYBaHHS cucTeMu (DiKcallil aMiHICTpaTUBHUX Tpa-
BOINOPYILEHb Y cepi 3a0e3neueHHs 0e3MeKH JOPOXKHLOIO PyXy B aBTOMaTHUHOMY
pexUMI°.

IIpote mpeamerom HaibibIIOT TpodeciiiHOi AUCKyCii cepe/ MPaBHUKIB € M-
TaHHs He QyHKIioHyBaHHS CAD sIK Takoi, a MUTaHHS MOXKJIMBOCTI MIPUTATHEHHS 10
a/IMIHICTpaTUBHOI BIAMOBIIANBHOCTI 0Ci0 3a paBonopyeHHs Y cdepi 3ade3neueH-
Hs1 Oe3MeKu JJOPOKHBOTO PyXy, 3adikcoBani 3a qornomororo CA®D. 11i nuranus Oyiu
MPEMETOM pO3IIIsily TaKUX BYCHUX, sik B. B. binoyc, C. I. Tony6os, M. M. [lonro-
nosnosa, B. O. Kapagaes, JI. I. Comninbauk, P. C. SIposa 1a iH.

Mertoro maHoi CTaTTi B KOHTEKCTI BH3HA4YECHHs CyO’€KTa aJMIiHICTPaTHBHOTO
MIPaBONOpYIICHHS y cdepi 3ade3neueHHs O0e3MeKH TOPOKHBOTO PyXY, 3adiKCOBaHO-
ro B aBTOMaTUYHOMY pe)KI/IMi, € pO3ITIA NUTaHHA 1OJ0 BU3HAHHSA Y ﬂKOCTi TaKoIro
cy0’ekTa 0cobH, sika KepyBaja TPaHCIIOPTHUM 3acO00M y MOMEHT BYMHEHHSI Mpa-
BOIOPYILIEHHS (Hajii — BOIii), a00 0co0u, 3a SIKOI0 3apeecTPOBAHO TPAHCIOPTHHUI
3acio.

YuHHE aaMiHICTpaTHBHE 3aKOHOMABCTBO HE JA€ Y3arajlbHEHOTO BHU3HAYCHHS
cy0’eKTa aIMIHICTPaTUBHOTO MPABOIOPYIIEHHS 1 TAKOTO TepMiHA He BXKHBa€. AHa-
i3 BianoBinHUX crarei Kogekcy YkpaiHu mpo aJMiHICTpaTHBHI MPaBOMOPYIICHHS
(mami — KYnAII)® nae mizctaBu 3poOUTH BHCHOBOK, IO HUM € OCYIHA 0co0a, 10
JocAIIa TIEBHOTO BIKY 1 BUKOHAJIa ONMCAHMK Yy 3aKOHI CKJIQJ aJMiHICTPaTUBHOTO
MPOCTYTIKY .

[MuTanHs BU3HA4YCHHS Cy0’€KTa aJIMIHICTPATUBHOTO MPAaBONOPYILEHHS y chepi
3a0e3MeucHHs Oe3MeKN JOPOKHBOTO PYXY, 3a(hiKCOBAHOTO B aBTOMATHYHOMY PEIKH-
Mi, Ma€e CBOIO IOMEPEHIO icTOpito. 30kpema, 24 Bepechs 2008 p. OyB npuitHATHIT
3akoH Ykpainu «[Ipo BHECEHHS 3MiH JI0 JSSIKMUX 3aKOHOIABUMX aKTiB YKpaiHU 110710
BIOCKOHAJICHHS PETYIIOBAHHS BiTHOCUH Y cepi 3a0e3neucHHs 6e3MeKu JOPOKHbO-
ro pyxy» Ne 586-VI?, sikum Oyii BHECeHI 3MiHM Ta JOMOBHEHHs, Y TOMY YHCI 10
KVnAIL

Tax, KYnAII GyB nonoBHeHMit HOBOO CT. 14-1, sikoro nependavanock, o 10 aj-
MiHICTpaTUBHOI B1IIIOBiAJILHOCTI 3a IIpaBOIOpYLIEHH y cdepi 3a0e3mneueHHs 0e3-
MIEKU JIOPOKHBOTO PYXy Y pasi ix Qikcallii mparordiMyi B aBTOMATHIHOMY PEKUMI
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creniaJbHUMH TeXHIYHUMHU 3aC00aMH, 110 MaroTh GyHKLUIT (HOTO- 1 KIHO3HOMKH, Bi-
JIe03aInCy, 91 3aco0amMu (hOTo- 1 KIHO3HOMKH, BiIC03aMHCY IPUTATAIOTHCS BIIACHUKH
(CTIiBBIIACHUKH ) TPAHCIIOPTHHX 3aCO0IB.

Hani nonoxkennst KYnAIl pisinu o 22 rpyass 2010 p., koiau BoHU Oyiu BU3HAHI
TAKMMH, 10 HE BiAmosigarors KoHcTuTynii Ykpainu®, 1 BTpaTHid YHUHHICTD 3 JIHS
yxBanennst Koucrurymitiaum CymoM Ykpaitu BimoBiqHoro pimeHms '

Tax, KOHCTI/ITyuiﬁHHﬁ Cyn Ykpainu AiiII0OB BUCHOBKY, 1110 MOJOKEHHS CT. 14-1
KVYnAII He BianoinaroTh, 30KkpeMa, BuMoram ct. 62 Koncruryuii YKpalHI/I SIKOIO
nepen6aqaen>c;1 oo 0coba BBAKAETHCS HEBUHYBATOIO y BYMHEHHI 3JI0YMHY 1 HE
MoOke OyTH MifJaHa KpUMiHAJIBHOMY ITOKapaHHIO, JOKH ii BUHY He Oyne OBEIeHO
B 3aKOHHOMY IIOPSAKY 1 BCTAHOBJIEHO OOBMHYBAJILHUM BUPOKOM cyny. Hixto He 30-
00B’s13aHUI TOBOAUTH CBOIO HEBUHYBATICTh Y BUMHEHHI 3JI04UHY.

HactynHuwm eTanom po3BUTKY 3aKOHOJABCTBA YKpaiHU B cdepi NPUTATHEHHS 10
a/IMIHICTPATUBHOI BiMOBIJAJILHOCTI 32 TOPYIICHHS TPABHI JOPOKHBOTO PYXY, SKi
Oynu 3adikcoBani 3a gonomororo CA®, crano npuilHarrs 3akony Ykpainu «IIpo
BHECEHHSI 3MiH JI0 JISIKUX 3aKOHO/IABUMX aKTiB YKpaiHH II0/10 BJJOCKOHAICHHS pery-
JIFOBAHHS BITHOCHH y cepi 3a0e3redeHHs Oe3MeKH TOPOKHBOTO pyXy» Bin 14 mur-
Hs1 2015 p. Ne 596-VII! (gami 3akor — Ne 596-VIII).

BiamosinHo 10 mporo 3akony KYnAIl GyB momoBHEHHH HOBOIO CT. 14-2, KOO
BCTAHOBJIIOETHCS, 110 aJMIHICTPATHBHY BiINOBIIAIBHICTh 3a MPABOMOPYIICHHS Y
coepi 3abe3neueHHss OE3MEKH JOPOXKHLOTO PyXy, 3a(iKCOBaHI B aBTOMaTHYHOMY
pexumi (32 ZONOMOror0 TEXHIYHUX 3aco0iB, IO JAIOTh 3MOTY 3MiiicHIOBaTH (o-
TO3HOMKY a00 Bieo3anuc Ta GyHKI[IOHYIOTh 3T1IHO i3 3aKOHOJIABCTBOM IIPO 3aXHCT
iHpOopMaIlil B iHPOpMAIITHO-TEIEKOMYHIKAIIHHUX CUCTEMaX ), HECYTh FOPUINYHI Ta
(iznyHI 0co0H, 3a IKMMH 3apEECTPOBAHO TPAHCIIOPTHUIL 3aci0.

Amnaroriuai 3mMiHu Oynu BHeceHi no crareit 122 ta 123 KYnAIl (y wactuni Bu-
3HAUCHHSI CY0’ €KTa aJMIHICTPATUBHOTO MPOCTYIIKY ).

3a3HayeHi 3MiHU CTaJIH MPE/IMETOM ITHPOKOT )mcxyci'l' B IOPHIMYHHX KOMaX. Y
3B’5(3KY 3 LM CIIiJ BULUIATH HACTYNIHI Taki 3HAYYyLIi KOMEHTapi 10 3akony Ne 596-
VIII y yacTuHi, 110 pO3IISIAETHCS B IaHIH CTATTI.

Buecennmu 3minamu 1o crareid 122 ta 123 KYnAIl pazom i3 HOJOKEHHIMEI
cT. 14-2 KVnAII pakTHIHO BCTAHOBIIOETHCS [IPE3YMIILIs BUHU IOPUIUYIHOL a60 (i-
3MYHOI 0CO0H, 32 SKOIO 3aPEECTPOBAHO TPAHCIIOPTHUI TPAHCIIOPT, SIKi BU3HAIOTHCS
cy0’€KTOM IPaBOIOPYIICHHS, & He 0Ci0, SKi (aKTUYHO KEPYBaJM TPAHCIIOPTHUM 3a-
c00OM 1 BUMHUIIM BiAIIOBIHI PABONOPYILCHHS.

Hani Hopmu KYnNAII nopylyoTs Ipe3yMIILi0 HEBUHYBATOCTI, SIKa BCTAaHOBIIE-
Ha B cT. 62 Konctutyuii Ykpainu, a Takoxk cymnepeuars ct. 23 KYnAIl, sikoro Bcra-
HOBIIIOETHCSL META aJMIHICTPATHBHOTO CTATHEHHS, AK€ MiAJSrae 3acTOCYBaHHIO 3
METOI0 BUXOBAHHsI 0CO0H, sIKa BUMHMIIA a[IMIHICTPATUBHE MPABOIOPYLICHHS.

OnHuM i3 MpU3HAYeHb aIMIHICTPATHBHOI BiIOBIIANBEHOCTI € IIOKapaHHs BHHHOT
0co0w, a SKIIO MpoaHali3yBaTh 3MiHM JI0 3aKOHOJABCTBA, TO (PAKTUYHO 11e TOKapaH-
HS «X04 OM KOTOChbY. 3a3HaueHi 3MiHU He NOKJIMKaHi TapaHTyBaTH BUKOHAHHS IIPHUH-
IUITB HEBIIBOPOTHOCTI, IHAMBIyai3allii IOKapaHHs, pIBHOCTI IIepe]] 3aKOHOM T'Po-
MaJIsiH, MOTIePE/KYBaIbHOT, BUXOBHOT, OpraHi3aliifHol Ta npo@inakTuaHoi GyHKITii
aZIMiHICTPaTUBHOI BiAMOBigaIbHOCTI?

V¥ 3B’s3Ky 3 nuM, Ha qymMky B. B. Binoyca, i3 BUCOKUM CTylneHeM iMOBIPHOCTI
MO)KHA OUiKYBaTH BH3HAHHS IIHX MTOJIOKEHb 3aKOHOIABCTBA HEKOHCTUTYLIHHAMH, 1,
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BIZINIOBI/THO, PE3YJIBTATHBHOIO OCKAP)KCHHs IIOCTAHOB PO HAKJIAJICHHS aMiHicTpa-
TUBHHX CTSATHEHB 3 MIPABONOPYLICHHs Y chepi Oe3meKu JOpOKHBOTO PyXY, 3adikco-
BaHI B aBTOMAaTHYHOMY PEXHMi. A II€, Y CBOIO Yepry, HEOJAMIHHO CIIPUYNHHUTH 3aT0-
JsTHHS 30MTKIB JIepKaBi B 0COOIMBO BETMKNX po3mipax'?

Hagenene cBinuuTh, 10 MUTAHHS L1010 BU3HAHHSA SIK CY0 €KTa aJMiHICTpaTHB-
HOTO MpaBonopyIieHHs y cdhepi 3abe3nedeHHs 0e3neKu JOPOKHBOTO PyXy, 3adikco-
BaHOTO B aBTOMAaTHYHOMY PEXHMi, BO/Iis a00 0co0H, 3a KO0 3apCeCTPOBAHO TPaH-
CropTHUIA 3aci0, noTpedye MOAANBIIOrO PO3IIALY Ta ApryMEHTALLi.

Buxopsiuu 3 TpaaumiiHUX 3aca] aIlMlHlCTpaTI/IBHOFO paBa, CJIiJ] BU3HATH TAKUM
cy0’extom Bogisi. J[o mepeBar Takoro BUOOpY Ciiji BiJHECTH OE3yMOBHE B TaKOMY
BUINAAKY AOTPUMAHHS NpPEe3yMIILii HEBUHYBAaTOCTI Ta NPUHLMITY iHIUBiXyauizamii
BiJINOBIAIHOCTI, HA HEOOXIHOCT]I JOTPUMAHHS SKUX HAroJoIIyeThCs y pillleHH]
Koncruryniiinoro Cyny Ykpainu.

J10 HeoIiKIB 3aCTOCYBAHHSI TAKOTO MIIXOY CIIi/I BIZIHECTH HEOOXITHICTD Y KOXK-
HOMY BMUIAJKY ileHTU]IKanil BoAis, AKUI CKOIB IIPaBONOpPYIIEHHs, 3adikcoBaHe B
ABTOMAaTHYHOMY PEXHUMI, 10 € CKIAIHUM 1 pecypco3aTpaTHUM IMPOLECOM, a 1HOAI
Taka iieHTudiKaIis € HeMOXIJINBOKW. Hu3bkuil piBeHb i1eHTH]IKALIT BOAITB KPUTHY-
HO 3HI)KY€ MOKA3HUKN HAKIAICHHS aIMiHICTPATHBHUX CTATHEHD, 1110, Y CBOIO Yep-
Ty, Ma€ 3HAYHUI HETaTHBHUI BIUIMB HA MPOLIEC YIPABIIHHS IIBUIKICTIO B IJIOMY.
Hocsin IBenii Ta [Tonmpii cBigunuts, mo 70 % BHUABICHUX MOPYIIHUKIB 32 JOMIOMO-
roto CA®D He OTPUMYIOTh TaJIOH MPO MEPEBUILICHHS IIBHIKOCTI Yepe3 HeOoOXiHICTh
inenTudikanii Boais. B 38’43ky 3 num €Bporneiicbka Pana 3 TpaHcriopTHOI Oe3neku
pekoMeHaye nepkaBaM — wieHaM €C BCTaHOBIIIOBATH y CBOEMY HALliOHAIBHOMY 3a-
KOHOJIaBCTBI BIINOBIIaIbHICTh BJIACHUKIB (BOJIOJUIBIIIB) TPAHCIIOPTHUX 3ac00iB, a
He BogiiB*

OnHOYacHO CIif y35TH J0 yBard, o YkpaiHa Mae HaJ3BHYalHO HHU3bKi MTOKa3-
HUKH 0€3MeKH JOPOXKHBOTO PYXY, L0 MPH3BOJHUTH 10 3HAYHUX JIOICHKHUX Ta €KOHO-
MIYHUX BTpaT. HaciigkoMm nboro € BUCOKUI piBeHb CMEPTHOCTI Ta TPAaBMaTH3MY Ha
Joporax. 3a JaHuMu BcecBiTHBOI opraHizauii 0XOpoHU 310poB’s, B YKpaiHi piBeHb
CMEPTHOCTI BiJl IOPOKHBO-TPAHCIIOPTHUX MPUTOJ] CTaHOBUTH 12 0oci6 Ha 100 THCSY
HACEJICHHS, 1110 BJBIYi MMEPEBHUIILYE CEPEHIN MOKAa3HUK y KpaiHax €BpomneichKkoro
Corozy"?

VY 3B’513Ky 3 O3HAYEHUM BBaKAEMO, 10 B YKPaiHi Cy0’€KTOM aJMiHICTPAaTUBHOTO
MIPaBONOPYIICHHS y cdepi 3ade3neueHHs O0e3MeKH TOPOKHBOTO PyXY, 3adikCOBaHO-
IO B aBTOMaTHYHOMY PEXUMi, CIIiJi BU3HATH 0c0o0y, 3a KO0 3apeecTpOBaHUIl TpaH-
cropTHuii 3acio.

dakTU4HO 11e Hapasi BcTaHOBICHO B cT. 14-2 KYIAIL Ilpote dakr noknanaH-
Hs BiJNIOBIAaIbHOCTI Ha 0c0o0Yy, 3a SIKOK 3apEECTPOBAHUI TPAHCIIOPTHHU 3aciO, BHU-
KIIMKa€ KPUTHKY 3 TOYKH 30pYy HEAOTPUMAHHS MpPEe3yMIIIil HEeBHHYBATOCTI, siKa 3a-
kpimieHa B ct. 62 Konctutymii Ykpainu. 3 MeTOI0 MmoJoNaHHs miel Koui3ii, sika Ha
ChOTOJHI cpaKTHqu Ma€e MicCIie B 3aKOHOJIABCTBI YKpaiHH, MPOIOHYEMO 3aKPIlTUTH B
3aKOHOJABCTBI YKpaiHi MPE3yMIILIII0 KePYBaHHs TPAHCIOPTHHM 3aC000M 0C00010,
3a KOO BiH 3ape€CTp0BaHI/II/I (abo Tpe3yMIIIIo BiITOBITATEHOCTI 0COOH, 32 SKOO
3apeecTpOBaHUI TPAHCIOPTHUH 3aci0).

ITpukmnagoM 3acTocyBaHHs Takoro migxony € Bemuxa Bpuranisg, ne taka mpe-
3YMIII[isl BCTAHOBJIEHA B AKTi IPO HPaBOIOPYIIEHHS B cepi TOpPOKHBOTO pyXy'
1988 p.
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ITepeBara 3acTOCYBaHHSI TaKOTO IIJXOAy MOJATae B TOMY, III0 BHHA OCOOH, 3a
SIKOIO 3aPEECTPOBAHUN TPAHCIIOPTHUI 3aci0, BU3HAYAETHCS Yepe3 CIPOCTOBHY IIpe-
symnuito. Lle o3Hauae, mo y BUMaAKy, KO 0c00a, 3a SKOI0 3apeecTpOBaHUIT TpaH-
cHopTHHUi 3aci0, criaTuia aaMiHICTpaTUBHUH Tpad 1 He OCKap)Kuila BiANOBIIHY
IIOCTAaHOBY, BOHA (DAKTUYHO BU3HAE CBOIO BHHY. B iHIIOMY BHIIaZKy 0c00a, 32 SIKOIO
3apeecTpOBaHMI TPAHCIIOPTHUH 3aci0, MOXKe 3allepeunTH HAKIaAeHHs CTATHEHHS Ta
BHUKOHATH YMOBH, Mepe0aueHi 3aKOHOAaBCTBOM ISl 3BUTLHEHHS BiJl a/IMiHICTpaTHB-
HOI BIIIOB1AANIBHOCTI, 00 OCKap>KUTU IOCTAHOBY y CIIPABI PO BiJNOBIIHE aIMiHi-
CTpaTUBHE MPABOMOPYILICHHSI.

B aamiHiCTpaTHBHOMY IPOIIECi BXKE ICHYE MPUHIIHIT «IIPE3YMITLIIi BUHI» OpraHy
BJIaTHAX [TOBHOBaKeHb' . BimoBigHa HOpMa 3akpiruieHa B 4. 2 ¢1. 77 Koxekcy aami-
HICTPaTHBHOT'O Cy[OYMHCTBA YKpaiHH, SIKOIO Iepen0adaeThes, Mo B aAMIHICTPaTHB-
HHUX CIIpaBax MMpo MPOTHIIPABHICTH PillieHb, il Uu 0e3/isTIbHOCTI CY0 €KTa BIATHUX
MTOBHOB&KEHb 000B’ 30K 111010 JOKA3yBaHHsI MPABOMIPHOCTI CBOTO pillieHHS, Aii 4
0e3aiAIbHOCT] MOKJIAA€ThCsl HAa BiANOBIZAua, SIKIIO BIH 3amepeduye MPOTU aaMiHi-
CTPaTHBHOTO TO30BY'%.

JlonaTkoBMM apryMEHTOM Ha KOPHCTh BCTAHOBJICHHS IIPE3yMIINLii KepyBaHHS
TPAHCIOPTHUM 3ac000M 0c000I0, 32 SKOIO BiH 3apEECTPOBAHUM, € TaKOX MiIXi,
III0 3aCTOCOBYETHCS B MUBLIBHOMY IPaBi JUIS BCTAHOBICHHS OCOOJIMBOTO MOPSIKY
BIJIIIKOAYBAHHS HIKOJH, 3aBIaHOI HKEPEJIOM ITiIBUILICHOI HEOE3MeKH, Pi3HOBUIOM
SIKOTO € TpaHCHopTHI 3aco0u. Takuii mopsaok nependaueHuii y cr. 1187 LlupinpHOrO
Kojekey Ykpainn'.

VY Haymi OUBUILHOTO IpaBa 3aBIaHHs IIKOIAH JKEPEIOM IiIBUILEHOT HeOe3meKn
TPaIULIHO BUIISETHCS Y CCIIaTIbHAMN JICITIKT, BpPaXOBYHOUYH 0COOIMBOCTI MEXaHI3-
My 3aBJIaHHS IIKO/IH, @ TAKO)K YMOB BHHHKHCHHS JICJIIKTHOTO 3000B’ I3aHHSL.

llIxoma, 3aBaaHa JKEPeIoM IiBHIICHOI HEOES3IIEKH, BiIIKOIOBYETHCS 0CO00IO0,
sIKa Ha BIATOBIIHIN MPaBOBIii mijicTasi (paBo BIACHOCTI, 1HIIIE PEYOBE MPABO, JIOTO-
Bip MiApsiy, OPEHIM TOLIO) BOJIOAIE TPAHCHOPTHUM 3aCO00M, MEXaHI3MOM, 1HIIUM
00’€KTOM, BUKOPUCTAHHs, 30epiraHHsa a0 yTPUMAaHHs SKOIO CTBOPIOE IiJIBUILEHY
HeOe3MeKy.

[TinBuiena HeGe3neka B pO3yMiHHI JaHOT CTaTTi € 00’ €KTHMBHOK KaTEropi€to, He
II0B’SI3aHOIO 3 IICUXOJIOTTYHUM MOHATTSM CTpaxy, Ta O3Hadae OUIbIIy BiporiIHiCTh
HACTAHHS HEraTHBHUX, IIKIJJTUBUX HACIJIKIB, HIXK TIPU TPOBEICHHI OY/1b-SIKOT 1HIIIOT
nisuibHOCTI. [TpUYMHOTO MiBHUIICHOT HEOE3MEKHU € TaKi BIACTUBOCTI 00’ €KTIB, 3 SKHU-
MM [IPOBOIUTLCS AiSUIbHICTb, K1 3yMOBIIOIOTh HEMOXKJIUBICTE IOBHOT'O KOHTPOJIIO 33
TaKOIO AiAIbHICTIO 3 OOKY JIIOJMHU Ha JAHOMY €Talll PO3BUTKY HAayKH Ta TEXHOJIOT1H.
Tomy, He3BaXKaKOUM Ha JOTPUMAHHS MPABUII TEXHIKK OC3MEKH, ICHY€ MiIBUIICHA Bi-
POTIIHICTh 3aBJaHHS IIKOAW BHACIIIOK MTPOBEICHHS TAKOT JTisSIbHOCTI.

3BaKarouM Ha CTPIMKE 3POCTaHHS KiJBKOCTI TPAHCIOPTHHX 3ac00iB, 1110 mepe-
OyBaroTh B eKCIUTyaTallii, Ta Ha HeOe3IeKy, sIKy BOHH MOTEHIIMHO CTBOPIOIOTH JIIS
cycrinbeTBa, Buxonsun 3i ¢tT. 41 Koncruryuii Ykpainu, sikoro nepeadadaeThes, Mo
BHUKOPHCTAHHS BJIIACHOCTI HE MOYKE 3aB/IaBaTH LIKOJHU IPaBaM, CBOOOAAM Ta TiJHOCTI
TPOMaJIsiH, IHTepecaM CyCIIUIBCTBA, BBAKAEMO, IO aHAJOTIYHMIT MiAXix Mae OyTH
3aCTOCOBAHUI 1 B aIMiHICTPaTHBHOMY IpaBi YKpaiHu i 0co0a, 3a KO0 3apeecTpo-
BaHUI TpaHCIIOPTHUH 3aci0 (KU € KepesioM MiABUINEHOT HeOe3NeKH), Ma€ HECTH
«IiABUILEHY» BiNOBIAANBHICTD y cepl aAMIHICTPAaTUBHOTO MPOBAIKEHHS.
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ITpu npoMy B OLIBLIOCTI BUNAJAKIB BUMHEHHS aIMiHICTPaTUBHHUX IIPaBOIOPY-
mIeHb y cdepi 3abe3nedeHns Oe3MeKH JOPOKHBOTO PYXY, SIKI MOXKYTh OyTH 3adik-
COBaHI B aBTOMAaTHYHOMY PEKHMi, 0c00a BOisS i 0c00a, 3a KO 3apeecTpOBaHUI
TPaHCIOPTHUH 3aci0, OynyTh AilicHO 30iraTucs.
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The issue of introduction systems of automatic fixation of administrative offences in the
area of road traffic securing in Ukraine and mainly taking for administrative liability offenders
on the base of data received by meanings of such system is actual for Ukraine.

The subject of the biggest professional discussion between legal experts is not the issue
of systems of automatic fixation of administrative offences in the area of road traffic securing
function as such, but the issue of possibility taking for administrative liability offenders on the
base of data received by meanings of such system.

The purpose of this article in the context of identification administrative offence subject
in the area of road traffic security support, fixed in automatic regime, is to recognize as such
subject person, which was driving a transport vehicle at the moment of administrative offence
occur, or a person, on which name transport vehicle is registered.

Taking into consideration traditional approach of Administrative Law driver should be
recognized as such subject. In such case, unconditional acceptance of presumption of inno-
cence and principal of liability individualization should be treat as a benefit of such approach.

As a fault of such approach we should mentioned the necessity in each case to identify
driver, which make offence, fixed in automatic regime, which is hard and resources needed
process, and sometimes such identification is impossible.

At the same time, we should take into consideration that Ukraine has extremely low level of
road traffic security indicators, which brings for essential human and economic losses.

Taking into account above mentioned, it is recommend to accept as a subject of adminis-
trative offence in the area of road traffic securing, fixed in automatic regime, person, on name
of which transport vehicle is registered.

The advantage of such approach is that the guilty of person, on name of which transport
vehicle is registered, is recognize by the meaning of so-called inconclusive presumption. Its
mean that in case the person, for the name of which transport vehicle is registered, paid admin-
istrative penalty and did not appeal against, it actually recognized its guilty.

In another case person, on name of which transport vehicle is registered, may object pen-
alty and fulfil conditions, stipulated by legislation, for discharge from liability, or to appeal
against of decision in case of particular administrative offence.

Key words: subject of administrative offence, system of legal offence automatic fixation in
the area of securing road traffic, speed management, administrative liability, presumption of
driving transport vehicle by person, on name of which it is registered.



