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and valuable, which has long served as the foundation for the construction of society and the
state. The reason for this was the total power of the church over man and state, and the fear
of it was imposed on it. The Reformation of 1517 contributed to the return to spiritual origins
in the understanding of state power and law that revived European civilization. Therefore,
the correct assessment of this period is very important for understanding the whole history of
Europe.

1t is noted that the Reformation of 1517 opened the way to asserting the authority of a
person, his rights and freedoms and recognition of his priority over state interests. Human
well-being and the public good began to be recognized as the goal of state activity, which
contributed to the limitation of its power.

The problem of power in this period was considered in the context of the church, since it
was at that time that the church at that time owned the supreme authority, which abused, disre-
garding the natural rights and human dignity. Christian thinkers and associates, exposing such
abuses, took it to the plane of secular power, speaking of the limits of power, of the character
of the ruler, of human freedom and public good.

Summing up the main slogans of the reformers about power, their single value content and
a single goal, which is, in particular, is as follows: first, the priority was given to the value of
the individual, his rights and freedoms over power in accordance with the Biblical doctrine;
secondly, it was boldly denounced the abuse of church clerics, as their immense power over all
people was denied, both materially and spiritually; thirdly, proclaimed the right of the people
to the possibility of their influence on secular and spiritual power, which laid the foundations
for the development of European civilization, Fourthly, the idea was expressed the advantages
of secular authority over the spiritual, but subject to the affirmation of secular authority on
the principles of the Holy Scriptures; fifth, clear limits of power interference in people’s lives
were established (natural public good, conscience, and human freedom); Sixth, based on the
biblical conception of human sin, reformists, with the aim of preventing tyranny, argued for the
idea of restraining power, in particular, by dividing it into legislative, executive, and judicial.
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Sunegin S. Legal ideology: the material and spiritual factors of formation and
development in the context of modern realities

In the proposed article, the author at the general theoretical level examines the main ma-
terial and spiritual factors of the formation and development of legal ideology in the context of
modern liberal-and-democratic realities. The author concludes that the modern legal ideology
is based on the materialistic worldview. At the same time, the liberal-and-democratic legal ide-
ology substantially transforms the content of the spiritual culture of society, which is deprived
of deep transcendental, overpersonal beginnings.

Key words: legal ideology, liberalism, moral, private property, free enterprise, freedom
of conscience.

JocnimKyroun BiAMOBIHI aCMEKTH MPABOBOI ileoyorii B yMOBaxX MaHyBaHHS
LIHHICHOT mapajurMu Jidepanizmy, HE MOXKHA 3aJIMIIHTH 11032 YBAarok KOMILIECKC
CKJIQ[HUX TUTaHb, OB sI3aHHUX 3 0AraTOMAHITHOI MPUPOIOIO JIFOANHH, Ta THX YHH-
HHKIB 200 3acaJ, 3a JOMOMOTOIO SKHX JIOIHHA (JOPMY€ETHCS Ta PO3BUBAETHCS SIK PO-
3ymHa ocobucticts. Cripas/i, SKIIO CydacHa MPaBOBa 17€0JI0TIsl aKyMYJIFOE OCHOBHI
el wiHHiCHOT mapaaurMu Jidepanizmy, 30KpeMa, ifiero mpo Oe3anensiiiHy mnpio-
PHUTETHICTD MpaB i cBOOO/ JIFOAWHY HaJl IHTEpECAaMH Ta TIOBHOBAKEHHSIMU CYCITiJIb-
CTBa i iepkaBu’, TO BAHUKAKOTH 3aKOHOMIPHI IIUTAHHS IIOJI0 TOTO, & KOMY, BIIACHE,
KOHKPETHO T'apaHTYIOThCSI BIMOBIIHI MPABOBI MOXKJIMBOCTI 1 UM JOCTATHIMHU € JIHIIIE
X BceOiuHe 3aKpilIEHHS Ta PO3LIMPEHHs A 3a0e3MedeHHs, 3 OJHOro OOKY, IOB-
HOIIIHHOTO CYCIILIBHO-ACPKaBHOTO HOPSIKY, a 3 APYTOro — COLIAIBEHOro J00pooyTy
TPOMa/ISIH.

VY 3asBI€HOMY KOHTEKCTI 0COOIMBOTO 3HAUCHHS HAOyBa€ JIOCIiKeHHs po0ie-
MAaTHKH, 110B’s3aHOT 3 BU3HAYCHHSAM MaTepiajbHUX 1 JyXOBHHX 3acajx (HOpMyBaHHS
Ta PO3BUTKY MPABOBOI 1/1€0JI0T1T B KOHTEKCTI CyYaCHUX PeajIii, 10 1 € METOr JTaHOl
CTarTTi.

ITuranusa popmyBaHHS Ta pO3BUTKY IIPABOBOI i71€0JI0Tii B J1ibepaibHO-IEMOKpa-
TUYHOMY CYCHIJIbCTBI Oy/IU IIPEAMETOM PO3LIAY PsAY BITUM3HAHUX 1 3apyODKHUX
YYeHHX, Iepeaycim Takux, sk: O. boriniu, O. JIbBoBa, . Manbies, H. [TapxomeHnko,
H. Onimenko, b. Ocunsn, E. @pomm, 1O. [lemiryuenko ta iH. BoxHowac cydac-
Hi CKJaJHi ¥ cymepeunusi peanii po3BUTKY YKpaiHU Ta CBITOBOIO CIIiBTOBapUCTBa
BHUMAraloTh IepeoCMUCICHHS OCHOBHUX 3acaj] (GOpMyBaHHs Ta PO3BUTKY IPaBOBOT
171e0JIoTiT B KOHTEKCTI BIAMOBIIHUX MaTepialibHUX 1 lyXOBHUX YMHHUKIB i1 pO3BUTKY.

3araabHOBIIOMO, 1[0 KOJKHA OCOOMCTICTh BiJl HAPOMXKEHHS IOCTYNOBO (HOPMY-
€TBCS T PO3BUBAETHCS 32 JIOTIOMOTOI0 HU3KH YNHHUKIB, SIKI MOXHA 00’ €JJHATH Y 1Bl
3arajibHi TPyIH — JyXOBHI Ta MarepiaibHi. KOHKpeTHE CIiBBIIHOIICHHS Ta CTYIIHb
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BIUTMBY CKJIaJOBHX JyXOBHOI Ta MarepianbHOI KYJIBTYpH Ha CYCIIUIBCTBO i I'poMa-
JSTH 3aJIeKHUTh BiJl HU3KH B3a€MOIIOB’SI3aHUX M COOOI0 YMHHHKIB, 30KpeMa, Bil
MaHIBHOT 1/1€0JI0T1YHOT MaKpOCHUCTeMH (HANPHUKIAA, TPAAUIIIOHATI3M, Jlibepaiim,
coliai3M TOLI0) B MEXaX BU3HAYEHUX TEMIIOPAIbHO-IPOCTOPOBUX KOOPAUHAT, OCO-
OnMBOCTEH ICTOPUYHOIO PO3BUTKY CYCHINbCTBA 1 JepikaBy, crelu(iky HAPOIHOIO
MEHTAJIITETY TOIIO. Y pe3ynbTari Jii MpoIeciB COMiOKYIbTYPHOI AUHAMIKH B OJHI
iICTOPUYHI TIEPIOIN CIIOCTEPIraeThCs MEPEBAKAIOUNI BIUIMB MaTepiallbHO-UYyTTEBUX
(hopM mi3HAHHS HABKOJIMILHBOTO CBITY, a B 1HIII — AYXOBHHUH JJOCBiJl HOTO OCBOEHHS.
Ipu bOMY KOXKHA 13 3a3HaYCHUX POPM IMi3HAHHS HABKOJIMIITHBOT IIHCHOCTI 3aCHOBY-
€ThCsI HA BI/IMOBIIHINM CHCTEMI IIIHHOCTEH, SIKi € QyHIaMEHTOM Oy/Ib-KOi KyJIBTYpH.
Il cucrema IiHHOCTEH Mae iepapxiuHy NPUPOLY Ta PEHPE3CHTYETHCS B OAaraTbox
BaKJIMBUX JIJIS JIFOAWHY 1 CYCIIUIBCTBA crioco0ax i (hopmax mi3HaHHSA i BiToOpaskeHHs
JIHCHOCTI, 30KpeMa yepe3 HayKy, MACTEIITBO, Peirito Tomo. OJIHUM 13 HEOOXiTHUX
Ta 000B’A3KOBHX IHCTPYMEHTIB HOPMATHBHOIO 3aKPIIJICHHS BIAMOBIIHOI CHCTEMH
LiHHOCTEH € IPaBo, sIKE 3a JOIOMOIOI0 IIPABOBUX HOPM HaJae iM (hopMalIbHO BU3HA-
HOTO CTaTyCy Ta 3araJlkHO000B’I3KOBOTO XapaKTepy, O PO3KPHBAETHCS y BU3HAYE-
HUX TPABOBITHOCHHAX.

JliGepamni3M sk imeonoriuHa Makpocucrema, pyHIaMEHTOM SIKOI € I[IHHICTb iH-
JIMBiTyalti3My, a OT’Ke, TapaHTOBAHICTh i HETIOPYIIHICTh IIpaB, CBOOO/ Ta iHTepeciB
JIFOIUHH, TIOTPeOy€e CBOTO 11€HHO-1IIHHICHOTO OOIPYHTYBaHHS Ta PO3BUTKY y BiJIO-
BiHUX (OopMax MarepiabHOI 1 AyXOBHOI KyABTYpH. SIKIIO BECTH MOBY IIPO Marepi-
QJIbHY KYJBTYPY CYCIILJIBCTBA, TO i1 LIHHOCTI BTIJIFOIOTHCS HACAMIIEpEl y €KOHOMIII,
TOOTO y CYKYIHOCTI BiZIHOCHH, 110 CKJIaJIal0Thes y chepi BUPOOHUIITBA, PO3IIOILITY,
00MiHY Ta CIIO’)KMBAaHHS MarepiajbHUX Oyar. 3 onisiay Ha Te, 110 Jiibepaltizm 3acHO-
BYETHCSI Ha LIHHOCTI 1HAMBiAyadi3My, HOro ekoHOMiuHe (MarepiajbHe) MiAIPYyHTS
CTaHOBHUTbH KaIliTATICTHYHA CHCTEMa EKOHOMIKH, a OT)KE, CBSICHHUH, HEOPYITHU T
XapakTep MPUBATHOI BIACHOCTI, cCBOOO/Ia MIAIMPUEMHHUIITBA Ta opuarnyuHa (Gpopmais-
Ha) PiBHICTb YYaCHUKIB BiANOBIAHUX BiHOCHH.

V 3asBIEHOMY KOHTEKCTI CJIiJ] OKPEMO HArOJIOCUTH Ha CBSIIICHHOMY XapakTepi
HETOPYIIHOCTI MPUBATHOT BIACHOCTI, sIKa B yMOBaX JlibepaibHO1 MpaBoBoi 11e010ril
€ 0e3yMOBHOI0, TOOTO HAUIAETHCS a0COMFOTHUM 3HAYCHHSM, OCKUIBKU BOJIOIHHS
HEIO B)KE HE MOB’SI3YETHCSI 3 BUMOTOIO CITY)KiHHS Ta IHIIMMHU MOPaTbHUMH IMITEpaTH-
BaMH, a MIEPETBOPIOETHCS Ha CAMOLILTB JIIOJCHKOT KU TTEAISIIBHOCTI. Tak, HUBITBHUM
MpaBoM OyJb-sIKOT Cy4acHOI JEMOKPATHYHOI JIEPKAaBH 3aKPIIUTFOETHCS, 10 «BJac-
HiCTb 3000B’s13y€», aje B yMOBaXx JIiOepabHOT 11€0I0rUHOT CUCTEMH LieH MPUHIUII
HOIIMPIOETECS JIMIIE Ha IOPHINYHY, (OpMabHy cdepy HOro 3acTocyBaHHS, TOOTO
BKa3ye IepeyciM Ha HeoOXiHICTh BUKOHAHHS PI3HUX MPABOBUX MPOIEAYp, OB’ -
3aHUX 3 0COONIMBOCTAMH (PYHKIIIOHYBaHHS JAHOTO IHCTHTYTY B KOHKPETHHX IPaBO-
BHX BiJJTHOCHHAX. AJiKe JliOepaibHa IIPaBOBa 1/1€0JI0Tis, OOIPYHTOBYIOYH NPIOPUTET-
HICTb 1 HETTOPYIITHICTh MPUBATHOT BIACHOCTI, 3QJIMIIIAE 11032 YBArOK 0araTtoacrekTHi
MUTaHHS MOPAJIbHOI BUITPABIAHOCTI BOJIOJIHHS HEIO, SIKI BUXOJSTh 3a Mexi i (op-
MaJIbHO BU3HAYEHOI I0pPUINYHOI CKIIaJ0BOI (HApUKJIIa, MUTAaHHS 3ac00iB 3100y TTs
MIPUBATHOT BIACHOCTI, CYTHICHY aMOPAJIBHICTh SKAX MOXKHA BHITPABIIATH 33 PAXYHOK
iX (opManbHOi BiJIMOBIAHOCTI BUMOIaM 3aKOHOIABCTBA;, NMUTAHHS IUJICH BUKOPH-
CTaHHS 1HJMBIZIOM HAJIEKHOT HOMY BJIACHOCTI TOMLIO). [HIIMMHU cloBaMH, cy4acHa
IIpaBOBA iZICOJIOTISI IITYYHO BiJPUBAE BJIACHICTH BiJl 0COOMCTOCTI, HEXTYIOUM TUMH
OCHOBAaMH, SIKi KOPIHATHCS Y AYXOBHIN CBOOOII JIFOIHUHH.
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BonHowac ciij miarpuMary yMKy THX JOCIHITHHKIB, SIKi BBaKAIOTh, 1110 Biac-
HICTBb «HE MOXKHa PO3YMITH SIK IIOCh 0e3Cy0’€eKTHe, K JelepcoHalli3oBaHe eKOHO-
MiYHE siBHUIIIE a00 SK IOpUIUYHY HOopMy. [IpH aHami3i BIIHOCHH BIACHOCTI BaXKJIMBO
BPaXOBYBaTH, II0 L€ 3aBXKIU XapaKTEPHCTHKA JIIONUHH, 11 0COOUCTICHUX SKOCTEH.
VYei popmu BnacHOCTI (DYHKIIOHYIOTh OCTLIBKHU, OCKUIBKY B iXHill OCHOBI 3akiaze-
HUH 1HAWBIIyaabHO-TFOACHKUI KOMIOHEHT»?. Ha 11e cBoro 4acy 3Bepras yBary i M.
Bepusies, sikuii nucas: «BracHIiCTh Mae HEPO3PUBHHI 3B 30K 3 OCOOHMCTICTIO; BOHA
Mae mMOOKi pesiriiiHi Ta JyxoBHi 3acaiy; ii KOpiHHS — B TyXOBHill cBoOoAi JIroau-
HU... Came TOMY 3 BIIACHICTIO MOXKYTh OyTH OB’ sI3aH1 HAHOTUIHIIII 3JI0B)KUBAHHS;
BOHA JIETKO MIEPETBOPIOETHLCS Ha 3HAPSISI KOPUCIMBOCTI Ta 5Ka1i0HOCTI, HA 3HAPSII-
15l THOONeHHs1 a00 mpurHivueHHs. BiacHicTh He MOXe MaTH Bulle abo abCcomoTHE
3HAYCHHsI, HABMAKW, BOHA Ma€ OyTH MiJKOpEHa BUIIUM 3acajaM ab0 MpPUHIUIAM;
BOHa Ma€ OyTH BHYTPIIIHBO OTYXOTBOPEHA i TO/II BOHA Oy/ie BUMpaBaaHa...»’.

BpaxoByroun iHAMBIAyalicCTHYHUNA XapakTep Jidepai3My, IpUBaTHa BIACHICTh
y CydacHiil paBoBiil i1€010rii NOCTYII0EThC K T€, 110 JuiIe (GOpManbHO HEBil-
4y)KyBaHe BiJl 0COOMCTOCTI, 1 camMe TOMY BOHA TIiJyIisrae BCeOIUHIH MpaBoBiil 0Xo-
POHI TMOpsA 3 OKpeMoto JitonuHOK. [Ipu 11boMy J1ibepaibHa paBoOBa 11€0NOTis Ha-
JiJIsie IPUBATHY BIACHICTb OCOOIMBUM €KOHOMIUHHMM 3MICTOM, SIKMH IIPOSBISETHCS
B CHCTEMi COIiaJJbHOTO OOMIHY i mepeTBOpIoe i Ha KamiTals, TOOTO Ha Tak 3BaHY
MPALIOIYY BIACHICTh, NIPaBa Ha SIKY HAIAK0Th MOXIIMBICTh OTPUMYBATH MPHOYTOK.
Came 3 IaHOIO SIKICTIO IPUBATHOI BIACHOCTI TIOB’A3Y€THCS 1€ OJHA HAlBayKJIUBIIIa
LIHHICTH Cy4acHOI MpaBOBOI ieosorii — cBoboa MmiNPUEMHUIITBA, sIKa B HUHIII-
HIX peaisiX € Yd He €JMHOI0 HAWBaXIIUBIIIOK YMOBOI caMopeaizallii JHIHHNA B
CYCITIBCTBI, 0a3MCOM /Uil OTPUMAHHS HEIO MEeBHUX TNpedepeHIliid, y TOMy 4Hcii y
BUIVIS/II IPMMHOKCHHSI BIIACHOCTI.

VY cydacHi BITYM3HSHIA HAyKOBiH JIiTepaTypi CIpaBe/UIMBO 3a3HAYa€THCH,
1[0 OCHOBHOIO LIJILOBOK (DYHKIII€I0 MIANPUEMHHULIBKOT TiSTTBHOCTI € JOCSITHEHHS
BHCOKOTO €KOHOMIUHOTO pe3yibTaTy, NPHUOMY HE3aJIeKHO BiX mpeamera OizHe-
Cy; 1Sl MeTa 3aBKAM KOHKpETHA il ycBimomiieHa. MOTUBALS K TiAMPUEMHUIBKOT
JUSUTBHOCTI TOB’sI3aHa 3 JIOMIHYBaHHSIM IIJIbOBOi YCTAHOBKHM Ha NpPUOYTOK, He-
nepen0avyBaHICTIO TMiICYMKIB IHHOBAI[IHHUX MPOIECIB; TOBHOK CBOOOIOK il 1
BIANOBiMaNbHICTIO TiNbKH Hiepen coboro?. O4yeBHIHO, 1O MOAIOHA MOTHBALLS Ta
MeTa TiANPUEMHUITBA YHEMOXIIMBIIOE HAJECKHY peaizalilo MOpalbHUX MiH-
HOCTEH, MepeTBOPIOIOYM iX Ha MEBHUH CyporarT «eTHYHHX» 3acai, MpuIpaBiie-
HUX KOPUCTOJIIOOCTBOM. AJUKE HaBpsA UM MOXKHA IIOE€JHATH KyJIbT OararcTsa Ta
MopalbHicTh. KoHKypeHLis, ska € pyLIiHO0 CUIO HiANPUEMHULTBA, HE MOXKE
OyTH MO-CIPaBKHBOMY MOPAJIbHO, OCKUIBKH i 3MICTOM € 60pOTHOA ErOICTUYHHX,
KOPHCIMBHX 1HAMBI/IIB 3a MaTrepiaibHi O61ara’. Bigrak MoxkeMo CTBEpIKYBATH, 110
i J1Bi IIIHHOCTI Cy4acHOi IPaBOBOI 1/1€0JI0Tii MEePEeKOHJIMBO CBIT4aTh Mpo ii mare-
planicTUYHY, CKOHOMIYHY TIPUPOJY.

[IpuBaTHa BIacHICTH Ta CBOOO/IA MiIPUEMHUIITBA B CyYacHil MPaBoOBii 11€0J10-
I'if OpraHiuHO JOMOBHIOIOTHCS 1€ OIHI€I0 HAMBAXKIIUBIILIOIO LIHHICTIO — FOPUIMYHOIO
(opmabHOIO) PIBHICTIO YYaCHHKIB CYyCHUIBHUX BiTHOCHH. 3a3Ha4eHa IiHHICTh Ta
OJTHOYACHO OJIVH 13 HABAXIMBIIINX PUHIIUIIB OyIb-AKOi Cy4acHOT AEMOKPATUIHOT
MIPABOBOI CHCTEMHU BH3HAETHCS HEOOXITHOK YMOBOK (DYHKI[IOHYBaHHS 3arajibHOrO
HOPSIKY B CYCIUIBCTBI, €AMHOTO I BCiX HOro NpeacTaBHUKIB, yMOBOIO peai3aiil
IHIUBITyaIbHOT CBOOOAHM, TIATPYHTSIM BCE3arajibHOi, a He CUTYaTUBHOI CIIpaBeUId-
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BOCTI. Y 3B’SI3KY 3 TUM, 1110 IIPaBOBA PiBHICTb — 11€ 3aBXH1 (pOpMajIbHa PIBHICTS, sKa
HE BPaxoBye a00 BI3HAE HECYTTEBUM Pi3HOMAHITTS COIIOKYIBTYPHOTO KOHTEKCTY Ta
IHIIUX 0COOIMBOCTEW (DYHKI[IOHYBaHHS CYCITIIbCTBA, a TAKOXK JIFOICHKOI MPUPOJIH,
Cy4acHa IPaBOBa 11€0JIOTis BU3HAE peabHy ((akTUUHY) HEPiBHICTH €KOHOMIUHHX
CTaTyCiB BTUIEHHSM CIIPaBEAIMBOCTI, OOIPYHTOBYIOUM Lie¢ ()OPMaJIbHO BU3HAUEHOIO
PIBHICTIO CTapTOBMX MOXIIMBOCTEH JJIsi camopeartisaiiii 0coOUCTOCTI Ta ii MOBHOIO
BiJINIOBIZIAJILHICTIO 32 BUKOPHCTAHHS IUX MOXIUBOCTEH. «DopmasbHa piBHICTb,
3asHauae O. BaCHITBUCHKO, — 1€ JHIIC PIBHUMH JUIs PISHUX JTiozei hopMasti3oBaHuid
LISIX 0 HaOyTTsi paB Ha pi3Hi pedi, mpeaMeTH, Onara, a He po3aada BCiX [UX pedei
i Giar y piBHUX 4acTuHax»®.

3 1IbOTO BUILIUBAE, 1110 I0puAnYHa a00 GhopMalibHa PiBHICTD SIK OHA 3 OCHOBHUX
LiHHOCTEH J1ibepanbHOI MIPaBOBOI 11€0JIOrii TaKoX CIPAMOBaHA Ha 3a0€3MEUEHHS
caMe eKOHOMIYHHX, MaTepiaJibHUX 1HTEPECiB Ta MParHeHb JIFOJNHK. 3a3Ha4YCHE ITi/I-
TBEp/UKYIOTH ciioBa E. @pommMa, sikuii nuie: «Ha chorogHi piBHICTh PO3yMI€ThCS SIK
€KBIBaJICHT B3a€MOOOMIHY, 1110 € 3ryOHUM JUIsl PO3BUTKY 1HIUBINyalbHOCTI. PiBHICTD
3aMiCTh TOTO, 11100 OYTH YMOBOIO PO3BUTKY 1HIMBIAYaIbHOCTI KOXKHOT JIFOHHH, T10-
yaJsia O3HAuaTH 3racaHHs 1HIUBIIyaabHOCTI, CTaJIa XapaKTEPUCTUKOI «OE3TMKOCTI»
JIIOIMHY PUHKOBOI opieHTawii. Panimie piBHiCTh OB’ sI3yBajacs 3 BIAMIHHICTIO, a Te-
Hep CTaja CHHOHIMOM «0aifTy’0CTi» — BiICYyTHOCTI OyIb-IKIX BiIMIHHOCTEH, TTOB-
HOTO HIBEIFOBaHHS. ..» .

Cnpasni, BUXONIOIIEHUH MOPaIbHO-AyXOBHHUI KOHTEKCT PIBHOCTI Ta miaMiHa 11
IPUHLUIIOM IpaBoBoi ((hopMasibHOI) PIBHOCTI B yMOBaX HE3allepPEUHOrO BUILOIO
aBTOPUTETY aTpuOyTiB PUHKOBOT EKOHOMIKH, MPO SIKi WIIIOCS BUILE, CYTTEBO CIIO-
TBOPHUB 3MICT JIFOJICBKOT T'iIHOCTI, 3aBISKU SIKIH KOKEH 1HHMBIJL MOXE YCBIIOMHUTH
CBO€E BHIIE MOKJIMKAHHS Ta IPU3HAYCHHs, Mipy CBO€i CaMOCTIHHOCTI Ta CBOOOIH,
0COOMCTOT HTICHOCTI Ta BiAMOBIJaIbHOCTI. BHACTITOK I[HOTO PIBHICTH TEIEP ITOB’sI-
3YETHCS HE 3 MOPAJIbHO-YXOBHOIO €JTHICTIO, a 3 MaTepialbHUMK MOTpedamMu, OaxaH-
HSIMU Ta IHCTUHKTaMH Jofed. AJDke B Cy4acHHX yMOBaX PiBHICTb JIFOHEH MiX co-
000 aCOLIIOETHCS MEPEBAKHO 3 OHAKOBICTIO iX COIiaTbHO-SKOHOMIYHOTO CTaTYCY,
30KpeMa, 3 OJJHUMH 1 THMH K MapaMeTpamMu X poOOTH, YMOB Ipaili Ta BiJATIOYHHKY,
OJTHAKOBHX PO3Bar, MOYYTTIB, AYMOK TOIIO. BinTak nmpaBoBa piBHICTh, 3aMIiCTh TOTO,
1100 3a0e3nedyBaTy BifOBIIHY Mipy TapMOHIHHOIO MO€IHAHHS MOPaIbHOI cBOOO-
I Ta PIBHOCTI MOMXJIMBOCTEH TaKUM YMHOM, 100 KOXKHA JIFOAWHA OTPUMYBaia Te,
110 il IPUPOTHO HAJICKHUTH 1 11100 y Hei He BUHMKAJIO JAucOaliaHcy MiX ii BHYTpill-
HBOIO Ta 30BHILIHBOIO CBOOOJOIO, MO CYTi, IEPEKOHYE IX Y TOMY, 10 KOJKEH MOXKE
JOCSITH 0COOHUCTOro J00poOyTy Ta IIACTS JHIIEC HMUIIXOM peaiizamii (opMarbHuX
MPaBUJI 3aKOHOABCTRA, SIKI «OOCIYTOBYIOThY 3/1€01IbIIIOT0 MaTepiaibHO-BUPOOHUY1
BiTHOCHHH.

SIKIIIO %K BECTH MOBY IIPO TyXOBHHUI acHeKT KyJITYPH B YMOBaX Jibepaizmy, To
il IEPIIOOCHOBOIO, BUXOSIYH 3 OE3yMOBHOTO NPHUMATY 1HAWBIIyaTi3My, € TIPHHLHIT
cBOOOIM COBICTI, TOOTO MPUPOIHE MPABO JIFOJHUHNA CAMOCTIHHO OpPMYBaTH Ta PO3-
BMBATH CBOI NIEPEKOHAHHS, 7Ieal, IIIHHOCTI, 3HaHH4 ToIo. He3Baxkarouun Ha Te, 110
cBoOoa coBicTi, 3maBanocs 0, mepeadayac cCaMOCTIHHUIA Ta BIANOBIAAIBHUA BUOID
KOXKHUM 1H/IMBIZIOM OCOOMCTHX MEPEKOHAHD 1 BUMHKIB HE3aJICKHO BiJl IX HACIIKIB,
JOCSITHEHHSI BIANOBITHUX [[bOMY YMOB € MOXJIMBHM JIHIIC TOAI, KOJU 3a0e3medy-
I0TECS HIOT0 HaJIeXKHE BUXOBAHHS Ta IPOCBITA, B IKUX HE OCTAHHIO POJIb BINIrPAIOTh
peliris, MopaJib, MUCTEIITBO, HayKa, 3BHYAl 1 TPaIUIIil IEBHOTO HAPOIy ab0 CyCIIilib-
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ctBa. OcTaHHE MOB’53aHO 3 (H)AKTOM HEJOCKOHAIOI MPHUPOIY JIIOAUHY, SKa Hepin-
KO BUMHSIE PI3ZHOTO POXY MPOCTYIKH. SIKIIO y BIAMOBITHOMY CyCIILIBCTBI 3a3HAUCHI
YMOBH HaJIG)KHHM YMHOM HE CTBOpPEHI Ta He 3a0e3neveHi, To CB00OO/Ia COBICTI HEMH-
Hyue [epeTBOPHUTHCS Ha CBOOOY BiJ| COBICTI®.

VY 3B’3Ky 3 UM MOXKEMO CTBEpJUKYBAaTH, IO JyXOBHA CKJIAaJ0Ba KYJIBTYPH B
yMoBax Jtibepaii3My BTpadae sIKiCTh 1HTEpPCYyO’€KTUBHOCTI, TOOTO TOW yHIKaIbHUMN
y3arajbHEHHH COLiabHUI JIOCBI/ CBITOMNISTHUX TAPAMETPiB KOJEKTUBHOI Ta 1H/IHU-
BilyaJIbHOI CBIZIOMOCTI, SIKUIl HA paHHIX €Talax PO3BUTKY JIIOACHKOI LuBiIizaLii 3a-
Oe3medyBaBcs HacaMIIepes 3a JOMOMOTO0 PETYIATHBHOTO BILTHBY Mi(iB, a 3romoM —
HOpPMAaMH pEJIirii Ta TpaauIiitHOT MOpaJti.

JlyXOBHICTb B yMOBax IaHyBaHHS J1i0epali3My Ta 3aKpiIICHHS HOro LiHHOCTEH
y OIHiH 13 HEOOXIHUX 1 HAMBAXKIIUBIIINX COLIIOHOPMATUBHUX CUCTEM, SIKOXO € IIpa-
BO, IO CyTi, 0OMEXYEThCS JIMIIIE 1i Cy0’eKTUBHUM BUMIPOM, OCKUIBKH 11 i/1eabHi Ta
iHTerpyrodi GopmH, SIKi BUXOIATH 32 MEXI HE JIMIIE IHAUBIyalbHOI CBIIOMOCTI, a i
KOHKPETHUX TEMIIOPAJIbHO-IIPOCTOPOBUX BUMIPiB, BTPA4aloTh CBil LIHHICHUI CMUCTT
1 MOTEHINIA Y 3B 3Ky i3 TUM, III0 CaMe BOHM pealibHO 3/[aTHI MOEJHATHA PO3PI3HEHI
€JIEMEHTH CYCIUIBHOT Ta 1HMBIIyaJIbHOT CBIIOMOCTI, 3a0€3MEUNTH LITICHICTH Ta €]1-
HICTb CBITOINIALY 0COOMCTOCTI. BigpuBarounck Bi 1IMX HEOOXIAHUX (OPM TyXOBHOT
KyJIBTYpPH CYCIIIBCTBA, TAK 3BaHA CyO €KTHBHA TyXOBHICTH BTpavae CBOi 00’ €KTUBHI
3acajd, SIKi He 3aJ1e)arh BiJl iIHAWBIAyaIbHOI BOJI Ta CBIIOMOCTI, 1 IEPETBOPIOETHCS
Ha MparMaTUYHUN po3paxyHOK okpeMoi ocoductocTi. ITo cyTi, Bike He MoxKe HTHUCS
PO TYXOBHICTb Y ii TpaguuiiHoMy ¢inocodcbkoMy, MOpaIbHO-PEiriiHOMY 3Ha-
YCHHI, 00IPYHTOBAHICTb SIKOTO 3aBX/IH JIOBOJIMIIACS ICTOPHYHUM JIOCBIIOM PO3BHTKY
JIFONICHKOT IUBLITI3AILT, SKa HCOJHOPA30BO MEPEKHMBAIIA Ppi3HI comiasnbHi HOTp}ICiHH}I
Ta KaracTpOu came y 3B’A3KY i3 BTPATO0 BHYTPIIIHEOIO, YCBIIOMICHOTO BIIUYTTA
ii 00’ €KTHBHHX 3acaj, IO IMAHEHTHO BIIACTHBI npnpom Ta BCGCBlTy, OCKIIIBKH caMe
BOHH HaJal0Th MOXIMBICTh 00’ €1HATH 11 pO3pi3HEH] eNeMEeHTH y BiAMOBIIHY Iimic-
HiCTb, 3a0€3MeUNTH OCMUCIICHHH, TeICOIOTIUHUM XapakTep iX GopMmyBaHH, QYyHK-
LiOHYBaHHS Ta PO3BUTKY. SIKIO kK Cy0’€KTUBHUI BUMIp JyXOBHOCTI BTpauae HEOO-
XiJTHUH 3B’ 530K 3 11 00’ €KTHBHUMH 3aCaiaMH, BUPAKEHHMH, 30KPEMa, Y BiAMOBITHIX
ineanbHUX opmax, TO MOCTYIOBO HIBEIOETHCS MPUUCTHICT THANBIAYAIBHOTO «S1»
JI0 YHIBEpCaJIbHUX 3acajl OyTTs, sIKi [IOBUHHI CIiBBIAHOCUTUCS 3 OCOOUCTUMHU iHTEP-
ecamH, OTpedaMH, MOTHBAMH TOIIIO.

Po3mipkoBytoun HaJ mpoOiieMOr0 CBOOOM COBICTI B yMOBaxX CyOCTaHI[IOHAI-
3amii 1HAMBIyani3My, HEOOX1THO 3a3HAYUTH, 10 OyIb-sKa OCOOUCTICTH TI€K YM
1HILIO0 MIPOIO 3aBXKAU CaMOCTiHHO opMye cBOI LIHHICHI Opi€HTALil, IE€PEKOHAH-
HsI Ta iJIea)Ii, OCKIJIBLKHM KOJKEH 1HIMBIJ i€ B MeKaX CBO€i CBOOOIM BOJII Ta HAasIBHO-
cTi 0aratboXx aJbTEPHATHB, SIKi 3yMOBIIIOIOTH cBOOOAY BuOOpY. [IpH ibomy cBoOO12
BOJIi Ta BUOIpP 1HAMB1IOM TOTO UM iHIIIOIO BapiaHTa CBO€T IOBEAIHKH 1 JiSUIBHOCTI HE
00MeXKYIOThCS JIHIIIE TyXOBHIM acCIIeKTOM, OB’ sI3aHUM 3 YCBITOMIICHHSM 1 OCMHUC-
JICHHSIM HaJ0CcO0UCTICHOTO abo Toro, 110 nepedyBae 3a MexaMu 0e3MocepeHbO-
IO 4yTT€BOTO (MaTepialbHOr0) CIPUHHATTS Ta PaLiOHAIBHOIO OOIPYyHTYBaHHS. B
y3araJsHEHOMY 3HA4CHHI CBOOO/A BOJI Ta BHOOPY MOMIMPIOETHCS HA BECh CHEKTP
0araTOMaHITHUX MarepialbHUX 1 AYXOBHUX (OPM IMPHPOJHOTO, Y TOMY YHCII
moacbekoro OyTTs. LliHHICHI opieHTanii, nepekoHaHHS Ta iAeaan MOXYTh OyTH 1
37e01IBIIOT0 TIOB’A3yIOThCS 3 MaTrepiallbHO-4yTTEBUMH (OPMAMH Ii3HAHHSA Ta
CIPUUHSATTS HaBKOJNHUIIHBOTO CBIiTy. BomHOUac X OCHOBY 3aBXIH CTAaHOBHTH Bifl-
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MOBITHUH JyXOBHUH UMHHHUK, SIKUH iCHye 00 €KTHBHO Ta Ma€ MOpPaJbHO-pEIiriii-
HUI KOHTEKCT, OCKUTBKU 0a3y€ThCs Ha MPOTUCTABICHH] Hal3araibHIIol TUX0TOMIT
HOPMATHBHO-OI[IHOYHHUX KaTeropii noopa i 37a. 3 mbOro BUILIMBAE, 110 HABITH B
YMOBaXx, KOJIM HaHBUIIMMU LIHHOCTSMH IJIs1 0COOMCTOCTI €, HaNpHUKJIAA, MaTepi-
QNBHUH T0CTATOK, KOM(POPT, IKUTTEBUN YCITiX, COI[ialIbHAa AKTUBHICTb, CIOYKUBAHHS
TOIIO, BCI BOHHM 3aCHOBYIOTHCS Ha 1HJIMBIIyaJbHOMY MOpPallbHOMY BHOOpI, sSIKHi
3 TOYKH 30pYy 00 €KTHBHHUX 3acaji J[yXOBHOCTI Ta MOpasli MOXKE OIIIHIOBATHUCS SK
MO3UTUBHO, TaK i HETaTUBHO.

BinTak MOXkeMO CTBEP/KYBATH, 10 3MICT MOHSATTS «CBOOO/IA COBICTI» € BY)KYUM,
HIX 3MICT ITOHATH «CBOOOA BOJII», «CBOOO/Ia BHOOPY» Ta HABITh «CBOOOIA TYMKHY.
OcTaHHE NIOB’513aHO, 30KpeMa, 3 THM, 1110 TIOHSTTS «COBICTBY, SIKE € HOTO CKJIaI0BOIO,
SIBJIsIE COOOIO 3MATHICTH OCOOMCTOCTI CaMOCTIHHO (hOpPMyIIOBaTH MOpaIbHI 000B 513~
KM Ta 3a0e31euyBaTi MOPaJIbHUH CAMOKOHTPOJIB He JIMIIE CBOET MOBEIIHKH, a i CBOIX
JYMOK, MOTHBIB, TOYYTTiB TOI0. «COBICTh — 116 MOPaJIbHUH CY/I JTFOAMHHU HaJl CAMUM
c06010»°. «CaM TepMiH «COBICTB”, — CIIPaBE/UIMBO 3a3HAYAIOTH OKPEMIi BiTUH3HSHI
HAyKOBIIi, — ICHY€ 3a MEXaMHU MPaBOBOI CKJIaJ0BOT MOHATTS CBOOOAU COBICTI, 60 €
CYTO MOPaJIbHOI, ETHYHOK KATETOPIET0 1 MO3HAYAE JIUIIIE 31aTHICTh JIFOJIMHH OLIIHIO-
BaTH CBOI BYMHKH 3 TOYKH 30py MopaJi sik 100pi uu norani»'’. [Hmimu cnosamu,
COBICTB SIK OJIHA 3 HAHBAXIUBILIMX OCOOIMBOCTEN MPEICTaBHUKIB JIOICHKOTO POIY
00MEKY€ETHCSI MOPAIIBHOIO c(heporo, TOOTO HEOOXIJHICTIO Ta 3MATHICTIO 0COOUCTOCTI
OLIIHIOBATH BHYTPILIHI Ta 30BHIIIHI NPOSBHU CBOET CBITOMOCTI 3 TOUKH 30py KpHUTe-
piiB a60 03HaK BUMOI 00’ €KTHBHOI MOpai, y TOMy 4UCIIi Ii abcTpakTHUX ixeanis. 3
LBOT0 BUIUIMBAE, IO MOHSTTS «CBOOOA COBICTI» 0OMEKYETHCS MOMKIIUBICTIO JIFOIU-
HU CaMOCTIiTHO ()OpMyBaTH Ta pO3BUBATH JIUIIIC CBOT MOPaJIbHI IEPEKOHAHHS, 171ealTi
Ta MIHHOCTI Oe3 o3upaHHs Ha ii izeanu Ta 00’eKTUBHI 3acaiu, cHOpMyJIbOBaHI Ta
BUPOOIIeHI 6AaraToBIKOBOIO ICTOPUYHOIO TPAAUIIEI0, Y TOMY YHCHI peniriiinon. Y
Takui CHoci0 1HIUBIA MOCTYIMOBO caM Jisi cede cTae MOpabHUM 3aKOHOJABIICM,
SKUH MiUTaIITOBYE Ta MiJHNOPSAKOBYE 3MICT MOPAJILHUX BUMOT CBOIM iHTepecaM i
OaxxaHHAM a0o >k B3arajli abcTparye CBOIO CBIIOMICTH BiJl MOPaIbHUX IPUHILHUIIB,
OCKIJIbKM BOHH MOCTIHHO 3MYIIYIOTh HOTO Y3rO/DKyBaTH OCOOUCTI 1HTEpPEeCH, BUMH-
KH, TIOBEJIIHKY Ta JISUTbHICTh 3 a0CTPaKTHUMH 1/1eaiaMi a00 HOPMaMH.

Takum 4yuHOM, cBOOOJA COBICTI 03Ha4Yae MopalibHy cBoOOAy B ii mIHpOKOMY
3Ha4YeHHI 400 CBOOOy MOpaJIbHOI BCEI03BOJICHOCTI, sIKa BKJIFOYA€E B ceOe K 1HU-
BiJlyalibHi, TaK 1 KOJCKTHBHI MPOSBH MOPAIbHOI I aMOpabHOT MOBEIHKMA BHAC-
JiZOK PO3MHUBAHHS yCTaleHUX (TpaAuLiHHMX) KpUTEpiiB BigMexKyBaHHA 100pa
BiJ 3J1a TA MOXIJHUX BiJl HUX MOHATH 1 COLIAJILHUX SIBUIL. SIK HACIIAOK, MOpaIbHi
OpPIEHTHPHU COBICTI IITYYHO 3aMIHIOKOTHCS (POPMaTbHO BU3HAYCHUMH TIPABOBUMH
OpiIEHTHUPAMH, OCKUIBKH B J110€palibHO-JEMOKPATHYHIX YMOBAaX MPaBy BiJBOIUTh-
Cs1 HalTOJIOBHIIA POJIb Y 3a0€3Me4YeHHI COliaNbHOT perysuii Ta CyCHiJIbHOTO I0-
pSIKY B LIJIOMY; IIPaBO BKe He MOTpedye 3a0e3NedeHHs] CBOTO HAJEeKHOTO MO-
panbHOTO OOIPYHTYBaHHS, OCKIJIbKH, SIK BUIAETHCS arloJIoreTam Jidepaizmy, BOHO
ABTOMAaTHYHO 3aKJIaJICHO y BU3HAHHI JIIOAMHHY, i1 paB i cBOOO HAHBHUILIOK COIli-
anpHOIO iHHICTIO. [IpaBo y Taknit croci6 moctymoso 6epe Ha cede 00’ €KTHBHO HE
BJIACTHBY WOMY (DYHKIIiFO BU3HA4aTH, 110 € a00 MOXKe OyTH MOpaJbHUM, a 10 Hi
(SICKpaBOIO LIFOCTpAIlIEI0 TAKOTO CTaHY € 3rajlaHa BHUIIE Ipyna TaK 3BaHUX COMa-
TUYHUX TpaB JIOJAWHY, SKI € aMOPATLHUMHU 32 BU3HAYCHHSIM, aJie 3aBISKU MPABY,
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SKe IITYYHO HiZAMIHMIO cO00I0 MOpalb, iX aMOpaNbHICTh I 0araTbox, Ha *allb,
BXKE HE € TAKOI0 OYEBUIHOIO).

CBo0O/1a COBICTI SIK OCHOBOIIOJO)KHUH NPUHLIUI (POPMYBAaHHS Ta PO3BUTKY
JyXOBHOI CHCTEMH CYCHIJIbCTBAa B yMOBaXx Ji0epaibHOI MpaBoBoi ieonorii € HeoO-
X1THUM A71s1 OOIPYHTYBaHHs 1HAMBIAYyasi3My sIK OKPEMOIO CBITOINISNY, B sIKill oc-
HOBOITOJIOKHOTO 3HAYEeHHsI Ha0yBae OCOOMCTICTh Ta ii HEMOTOPKAHHICTD Y MeXax
KOHCTHUTYILIHHOTO MPAaBOMOPSIKY, 3a0€3MeUeHHS FOPUMYHOI PIBHOCTI B CYCIUIBHUX
BiJTHOCHHAX, a TAKOX, L0 CJIiJ| BA3HATH OJIHUM 13 HAMBaXTUBIIINX ACHEKTiB, MaHY-
BaHHSI 0COOJIMBOT CHCTEMH €KOHOMIYHUX BIJIHOCHH Y CYCIHiJIbCTBI HAJ OyIAb-KUMH
iHmmMu. OcTaHHE BUIUIMBAE 3 TOTO, 110, 3BUTBHSIFOYH COBICTH BiJl eMOIIHO-1HTYi-
THUBHOI CKJIaJZI0BOT, BiJI 11 TPAHCICHICHTHOI OCHOBH Ta MEPETBOPIOIOYH 11 HA CyTO pa-
LIOHAJBHO-EMITIPUYHE TOHSTTS, JIIOAChKA CBIJIOMICTh TOCTYHOBO BiJIMEXOBYETHCS
BiJI BUIIIX (JOPM OCMHCIICHHS Ta CIIPHHHATTS 00’ €KTIB 1 peAMETIiB OararoMaHiTHOT
HaBKOJIMIIHBOI IIHCHOCTI, BiJ| ileabHUX (CYTHICHHMX) aCHEKTIB JIFOICHKMX BUMHKIB,
MOBEJIHKH 1 JisJIbHOCTI; BOHA BTpayae 34aTHICTh peduiekcii, ska € HeoOXiIHOKo Ie-
PEAYMOBOIO YIOCKOHAIICHHSI OCOOMCTOCTI, IO TOCATAETHCS 33 PaxXyHOK 3BEPHEHHS
yBaru cy0’eKkra Ha camoro cede, Ha pe3yJbTaTu CBO€i aKTUBHOCTI, Ha 3MICT 0COOU-
CTHX 1 COLIANBbHUX BITHOCHUH Y KOHTEKCTI BCE3arajJbHHUX CBITOIVISIHUX HAJCKJIa[-
HHX KaTeropii (Hampukiax, OyTTs i HeOyTTs, 4ac i BI9HICTB, 10OPO i 3710, HATIEKHE 1
cylie, ayX 1 MatTepisi, ®HUTTS i CMEPTh TOIIIO).

3aKpilIioun Ta rapaHTyIodd Ha KOHCTUTYLIHHOMY PiBHI Cy4acHHX JEMOKpa-
TUYHUX JISPKaB PUHIKIT CBOOOM COBICTI, 10 03HAYAE BU3HAHHS HECYTTEBHMH Ta
HEBAXJIMBUMH BHUIIUX MOPAIBHUX MIHHOCTEH-IIIIEH /ISl CYCIIBHOTO Ta 1HAUBIIY-
AJIILHOTO PO3BUTKY, Ji0epabHa MPaBoOBa 11€0JI0Tis MOCTYIIIOE Ta OOIPYHTOBYE CIIPO-
LIeHUH BapiaHT po30ynoBU e(eKTUBHO (PYHKIIOHYIOUOIO CYCIIJIbCTBA 1 AEP>KaBHU, B
SIKIH KOYKHA OCOOUCTICTD Ma€ 3MOTY CaMOCTIHHO AOCSTTH 100pOOYyTYy Ta 0COOHCTOrO
1[ACTS HACAMIIEPE/1 3aBISKU FOPUINYHO 3aKPIMJICHUM 1 TaApaHTOBAHUM EKOHOMIYHUM
cBOOO/IaM, B OCHOBY SIKMX ITOKJIAJA€ThCS MPArHCHHS Maike KOKHOTO iHIHMBINa J10
3aMOXKHOTO, KOM(OPTHOTO JKUTTS, IO B €KOHOMIIli BUPAXKAETHCS 32 JOTOMOTOIO TO-
HSATTS «IIPHOYTOK».

VY Takwuii crocid cyOCTaHIIOHANI3Y€EThCS MaTepialibHHI YMHHUK PO3BUTKY KYJIb-
Typu 1 LuBiii3amii, skuil y BUIVIAAl KamiTaliCTHYHOI MOJENl €KOHOMiku HaOyBae
MIEPBUHHOTO, 0A3MCHOTO 3HAYEHHS, OCKUIBKY BUKOPUCTAHHS 1HAWBIIAMH 3TraaHHX
BHUIIIE i1 OCHOBOTIOJIOKHHX IMMOCTYJIATIB Yy TMOBCSKACHHIN )KHUTTEMISUIBHOCTI 3a0e3rie-
YyBaTUME 3POCTaHHs iX MaTrepiabHOro J0OpoOyTY, y 3B’43KYy 3 UMM CYTTEBO PO3-
LIMPUTHCS TOPU30HT UYTTEBOIO Mi3HAHHS OCOOUCTICTIO HABKONUIIHBOI AIHCHOCTI.
Ie, y cBOIO Yepry, CBiqUUTH MPO Te, M0 JTidepatizM — MaTepialiCTHYHUN CBITOTIIS
a00 ocoOIMBa MaKpoOiIeoJIorivyHa Mapaaurma, sika, Tak caMo, siK, HapUKIa, i COLi-
aJli3M, 3aCHOBYEThCS Ha JIIaJIEKTUYHOMY MaTepiaii3Mi, TOOTO Ha 0COOIMBOMY HAyKO-
BOMY CBITOTJISI/I, CHCTEMI HAYKOBHX YSBJICHB 1 3HAHB MPO MPUPOJTY, CYCIILCTBO Ta
JIFONIChKE MUCIICHHS. AJDKe 00M/IBa 3a3HAa4CHI MAKpOIiJACONOTIUHI KOHIICHTH I[LIIKOM
Y3rO/DKYFOTHCS B iJIe, 1110 eKOHOMIKa € 0a3ucoMm, a Bce iHIle, 30KpeMa IyXOBHICTh, —
Ha0ynoBo0. BiIMIHHICTS MK HHUMH HMPOCTEXYETHCS JIUIIE HA PIBHI MITXOAIB JIO
BU3HAUCHHS 0COOIUBOCTEH (hOpMyBaHHS, GYHKI[IOHYBaHHS Ta PO3BUTKY EKOHOMIKH,
a Takox 3abesrnedyeHHs i1 couianbHOI eeKTHBHOCTI, TOOTO 11 peanbHOI 30aTHOCTI
IIO3UTUBHO BILIMBATU HA JOOPOOYT rPOMAJISH.
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VY 3a3HaueHOMY KOHTEKCTI CIIil HiITPUMATU TOUKY 30Dy, 3TiJJHO i3 SKOIO COLli-
ami3M, KW KyJIbTHUBY€E IUIAHOBY MOJIENh CKOHOMIKH, Ta Jibepaii3M, SKui Bimmae
repeBary BiJIbHOMY PHHKY, € KpaiiHOIIIAMH, SIKI MarOTh OiJIbIlie HETOMIKIB, HIXK mepe-
Bar. HacTijbKM K HECIIPOMOXKHUM € NPOTUCTABJICHHS COLialiCTUYHO-KOJIEKTHBICT-
CBKOTO MPUHIIMITY «CYCHUIBCTBO BHIIE OCOOMCTOCTI» Ta KalliTaliCTUYHO-IHAUBIY-
QIICTUYHOTO MPUHLHITY «OCOOMCTICTh BHUILA 33 CYCIUIBCTBOY», OCKIJIBKH OCOOHCTE
0J71aro MOBUHHO rapMOHi3yBaTH 3 CyCHiJ’IbHI/IM a cBOOOJIa 1HIWBIAA MOBUHHA OyTH
3B’s13aHa COLIANLHOIO BIANOBIfaIbHICTIO B LioMy. Eroism, kopymuis, aep:xasHuii
a00 oJirapXi4HUi TUCK € 3JI0YHHOM SIK nepex CYCIIJIbCTBOM, TaK 1 Iepel OKPEMOIO
0coOuCTICTIO. A/Ke He MOXe OyTH 3JI0YHMHIB IPOTH JIIOIUHH, SKi HE CIPABISIIOTH
HEraTUBHUI BIUIUB Ha CYCIIJIBHE )KUTTS, TAK CaMO SIK i HaBrmaKku'!

Takum uuHOM, CBOOOJA COBICTI, SIK 1 1HIII JYXOBHI UMHHUKM (POpMYyBaHHs Ta
PO3BHUTKY Cy4acHOI MPaBoOBOT 11€0JI0T11, cepe] SKUX CIIijl Ha3BaTH, 30KpemMa, CBOOOY
TBOPYOCTI, 3a00pOHY LIEH3YPH, CEKYJSPU3ALII0 CYCIIIBHOTO XXUTTS, CBOOOIY Bipo-
CIIOBIJIaHHS TOIIO, BUKOHYIOTh CBOEPIZHY «OOCIYrOBYIOUY» POJIb 110 BiTHONIICHHIO
1o ii MarepianbHHUX 3aca]], 3a0e3Mevyrour iX MepliIoueproBe, OCHOBOIIOIOKHE 3HA-
YeHHs. AJDKE OUCBHIIHUM € Te, 10, HANPHUKIAM, opuaudHa (popMasbHa) piBHICTh
He Moke OyTH HaJIS)KHUM YMHOM BIIPOBA/DKEHA 1 3a0e31eueHa B yMOBaX 30€perKeHH
BaroMoi poii pelirifHoro YMHHHKA B JKHUTTI CYCIIUTBCTBA, TAHYBAHHS TPAIUIIHHAX
MOpaJIbHUX TIPUHIIMIIIB OpraHizaiii ocoducToro ta npodeciiHoro xutts. Tak camo
MOXXEMO CTBEPIDKYBAaTH, 110 CBOOO/IA TBOPUYOCTI, KOHCTUTYIiHHA 3a00pOHa LIEH3ypH
Ta MopajlbHa cB00O/a B LIIJIOMY 3a0€3MeuyloTh BiIIOBLIHUN NPUPICT el opraHi-
3amii Ta 3AIMCHEHHS i IPUEMHHUIIBKOT TISUIBHOCTI, TOOTO (DAaKTHYHO PO3IIUPECHHIO
1 cB0OO/AH, sIKa € HEOOXITHO JJIsl JOCATHEHHS sIkoMora OibIIoro npulyTKy. A0-
CTParoBaHICTh BiJl CyTHICHOIO HACHYEHHS MOPAJIBbHUX BUMOT, iX i/1eaJIbHOrO BUMi-
py Ta TpaJuIiiHUX 0COOIMBOCTEIl KOHKPETHOTO COILIOKYIBTYPHOTO IIPOSBY HaJxae
MOXIIMBICTh 3MIIIyBaTH aKIIEHTH B PO3yMiHHI 0COOIMBOCTEH IHCTUTYTY MPUBATHOT
BJIACHOCTI, BOJIOJIHHS SIKOIO B YMOBax JiOepani3My NepeTBOPIOETLCS Ha CaMOLIiIb,
OCKLUIBbKHY 11 HIYUM HE OOMEXEHE IIPUMHOXKEHHS Y IIEBHOTO Cy0’€KTa 3HAYHO MiJBU-
hrye {oro 3araJibHAN 1HAWBITYaIbHUHA CTATyC Ta MOKIMBOCTI.

Hanaroun nepuioueprose 3HauCHHS rapaHTYBaHHIO ITPaB i CBOOO JIIOIMHY Y 3a-
Oe3IeyeHH] IPaBoONOPSIKY B CYCHIIbCTBI Ta BCEOIUHOTO 100poOyTy rpoMajsH, Ji-
OepalibHa TPABOBA 1JICOJIOTIsE CTBEPDKYE Ta 3MII[HIOE MATEPIaliCTHYHHUNA CBITOIIISIT
y Horo HanpocTimiii Gpopmyi, IKy MOXKHA BUPa3UTH TaK: YAM OLUIbIIE PO3IINPEH]
Ta 3a0e3MeueHi IHIUBIAyaIbHI MOXKIIMBOCTI JIFOAMHU B 3a0€31I€YCHHI BIIACHOTO MaTe-
piabHO-4yTTEBOrO 100poOyTY, TUM Oliblie ii 3a10BOJEHHS BiJl OCOOUCTOrO KUTTS,
a OTKe, THM KOPHCHIIIOK Ta €)EKTUBHIIIO € MiX)KOCOOUCTiICHA B3a€MOJIISl y BiJIIIO-
BiJTHMX CYCITUIBHUX BIJIHOCHHAX. [HIIMMU CIIOBaMHU, KHAPIKHUM KaMEHEM) CYCITiIIb-
HO-JIep2KaBHOI'O MOPSIIKY € 0coOucTHi 1oOpoOyT 1 koM(opT iHAKBIAA, IKOTO MOXKE
JOCSATTH KOXKEH IIJSIXOM BHKOPUCTAHHS 3aKpPIIJICHUX y TIpaBi 3aco0iB, sKi MOXHA
posmmproBary. [Ipu iboMy c1i] 3BEpHYTH yBary Ha Te, IIO:

1) mo-nepuue, y ynibepanbHii HIHHICHO-HOPMATUBHIN MapaAnurMi He iCHye Ipo-
6eMH KOpeJALii MparHeHb iHANBIA 10 0COOUCTOr0 KOM(OPTY i MOPAITEHOTO BUOO-
py, Akuii 0OMexkye iX Hacamrepe[ y 3aco0ax JTOCATHEHHS TaKOTO 1HIWBIAyalbHOTO
Onaromosyyusi, He NOIYCKalOYM MOXKJIMBOCTI 30aradyBaTHCS 32 PaXyHOK IHILIUX.
Apxe nibepainizM Ta 00CIyroByroda Horo paBoBa i1e0JIorisl BIIKUAAI0Th BaXIIUBY,
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00’€THaBYY JUIS CYCIIUIBCTBA, POJIb TPAJMIIIHHOT MOpaJl, Ta KepyeThCs PUHIUIIOM,
«IIIO JUTS MEHE 0COOHMCTO KOPUCHO Ta BIATIOBiae MOIM iHTEpecaM — T¢ iICTHHHEY;

2) mo-Apyre, MUTaHHS [TPO MEXI PO3IIUPEHHS MPaB 1 CBOOO/I JIFOIMHH Ta MPaBO-
BHX 3aC001B IX peaitizalii He MaloTh 3a3/1aJerilb BU3HAYEHNX HOPMATUBIB, HE3BaXKa-
104U Ha Te, 110 arloJI0reTH JlibepanizMy He 3alepeuyloTh TOro Gakxry, 1o peani3aiis
IHMBIZIOM HaJIGKHUX il TpaB 1 cBOOO HE MOBMHHA 3aBJABATH IHIIAM OYIb-SIKOT
mkoau. OcTaHHE MOB’SA3aHO 3 TUM, L0 B YMOBax MIMPOKOT MOPalbHOI cBOOOAN Ta
aBTOHOMII 1HIUB1JIA, SIKa CyOCTaHIIOHANII3Y€e 3HAUEHHS Cy0’ €KTUBHOIO MOPAIbHOIO
BUOOPY, HEMOXKJIMBO BECTH MOBY TPO 00’ €KTHBHI MOpPaJIbHI KPUTEPIT BIIMEIKYBaHHS
HE JIUIIIe HailaOCTPaKTHIIIOT TUXOTOMIT «100pay i «371a», a it Takux OiIbII KOHKPET-
HUX IX IIPOSIBIB, SIK ILIKiAJIMBE» Ta «KOPHCHE», «Oe3neuHe» 1 «HeOe3neune», «rij-
He 1 HerinHe» Towo. CopoOu BU3HAUUTU TaKi KpUTEpIi 32 JOMOMOrow GpopMalbHO
BU3HAYEHOTO TpaBa HE MOXKYTh 1 HE 37aTHI MPU3BECTH JI0 MaHyBAaHHS PealbHOTO
MIPABOMOPSIKY, OCKUILKA MOpaJIbHI Ta 1HIII BHYTPIIIHI IMIIEPaTHBH OCOOMCTOCTI,
3aBJSIKU SKUM IIPaBO, CEpPeJl 1HILIOrO, YCBIIOMIIIOEThCS SIK 00 €KTUBHO HEOOXinHA
HOpPMATHBHA IIIHHICTh — I HE OUIbIIE HIK Cy0’€KTHUBHI JyMKH, ySIBICHHS Ta TO-
IJISIM, K1 HE MalOTh He Jiuiie aOCOJIFTHOT, TPAHCIICHICHTHOI OCHOBH, a il B3araji
11030aBieHi OyIb-IKUX 00’ €KTUBHUX KPUTEPIiB CBOrO OCMHCIICHHS Ta 3HAYCHHS.

3 omIsAoy Ha BUKJIAJICHE MOXKEMO ITiJICYMyBaTH, II0 CyJacHa IPaBOBa 1/1C0JIOTisA
3aCHOBY€ETHCSI HA MATepiajliCTHYHOMY CBITOIVISIII, OCKUIBKH I[IHHOCTI JIiOepasi3my,
SKI BM3HAUalOTh Ta CIPSIMOBYIOTh HOTO PO3BUTOK, OOMEXYIOThCS Ceporo Mmare-
piambHOro OyTTd, a ifeayibHi SIBUINA, 30KpEMa TaKi, K CBIJIOMICTb, BOJIS, MOpallb
TOIIO, € MOX1ITHUMH BijT 0COONUBOCTEH (DYHKI[IOHYBAaHHS Ta PO3BUTKY MaTepialbHUX
BIJTHOCHH y CyCIiIbCTBI. Byayun TinOOKo 1HIUBITYaTiCTUYHOIO 338 CBOIM CIIPSIMY-
BaHHAM, Cy4acHa IIPaBOBa 1J1€0JIOTisl CYyTTEBO TPaHCHOPMY€E TPAAULIHHUIN 3MiCT Ty-
XOBHOT KyJIBTYPH CYCIILIECTBA, SIKHIT T030aBIIA€THCSA INMONHHHUX TPAHCICHICHTHHX,
HaI0COOMCTICHUX 3acall 1 MEPETBOPIOETHCS HA PAIliOHATBHO-IIPATMATHYHY CUCTEMY
BIANOBITHUX 11}, MPUHIMIIB i HOPM, CIPSIMOBAHUX Ha 3a0e3NeyeHHs (HOopMaTbHUX
YMOB, Y MeXkax SIKUX 1HAUBIJ MOXKE PEaIi30BYBAaTH CBOIO CBOOOY, OOMEKEHHS SKOT
MOYKJIMBE JIMIIIEC Ha MiACTaBi (hOpMaTi3oBaHUX MPABOBUX MPOLIEAY].

Crijg KOHCTaTyBaTH, 110 B CyYaCHUX YMOBaX KOHKYPEHTHOI OOPOTHOM MiXk pi3-
HUMH TOJITHYHUMH i€O0JIOTIAMH, NPEICTABICHUMH y IPOrPaMHHUX JOKyMEHTaX
PI3HOMAaHITHHX MOJITHYHUX PYXiB Ta mapTiii B YKpaiHi, BAYKKO TOBOPUTH HE JTUIIE
PO EKOHOMIYHY Ta MOJITHYHY CTaOlIBHICTD, @ i MPO 3a0€3MeYCHHS COIlIaIbHOTO
1, 30KpeMa, IpaBoBOro nopsaky. Ilpu pomy Taka 60poTh0a MOTITUYHUX 1A€0TI0T1iH
HE O3Ha4ae, W0 iX CHUITEHHM 3HAMEHHHKOM HE MOXKE BHCTYIATH €IMHA MaKpo-
iZeonoriuia cuctemMa abo KOHIICMT, SKHM Y CY4acCHHX yMOBaX JIEMOKPAaTHUYHOTO
PO3BUTKY € Jibepaiii3M, OCHOBY SIKOTO CTAHOBJISITh TOCJIIJKEHI BHIIE MaTepialbHI
Ta JyXOBHI LIHHOCTI. 3p03yMiJIo, 10 B LIUX YMOBaxX Ha IepIIuil [U1aH TeopeTud-
HOTO Ta MPAKTHYHOTO OCMUCIICHHS BUXOIMTHUME CaMe MpPaBOBa iJJEOJIOTis K YU
HE €JMHHUN peajbHO CTa0UIi3yOUYni YHHHHUK BiIMOBIAHUX pedopM. Y 3B’S3Ky 3
LM, Ha HAlly IyMKY, B YKpaiHi HEepPCICKTUBHUM € MOCTYHOBE (OPMyBaHHS Ta
PO3BUTOK ITIPaBOBOI 1/1€0JIOTI], OCHOBHI MOJIOXKEHHS SKOI CTAHOBHTUMYTH TpPaJIH-
LiKHI U YKPaTHCHKOTO HApOIy IyXOBHI (MOpasbHi) MIHHOCTI (Y4€CTh, T1IHICTH,
B3a€MOIIOBAra, CoJIiIapHicTh, JOOPOCOBICHICTb, CIIPaBEJIUBICTh, B3a€EMOPO3yMiH-
HSI, BIJJIaHICTh TOIIIO).
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Sunegin S. Legal ideology: the material and spiritual factors of formation and
development in the context of modern realities

In the proposed article, the author at the general theoretical level examines the main ma-
terial and spiritual factors of the formation and development of legal ideology in the context of
modern liberal-and-democratic realities. The basis of modern legal ideology in a democratic
society is a liberal paradigm of social and state development, or, if simpler, liberalism. Liber-
alism, as an ideological macro-system, the basis of which is the value of individualism, and,
therefore, the guarantee and inviolability of human rights, freedoms and interests, requires its
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ideological and value substantiation and development in the corresponding forms of material
and spiritual culture.

If we talk about the material culture of society, its values are embodied primarily in the
economy, that is, in the aggregate of relations in the sphere of production, distribution, ex-
change and consumption of material goods. Given the fact that liberalism is based on the
values of individualism, its economic (material) foundation forms the capitalist system of the
economy, and consequently, the sacred, inviolable nature of private property, freedom of busi-
ness and the legal (formal) equality of the participants in the relevant relations. Due to indi-
vidualist nature of liberalism, private property in modern legal ideology is postulated as being
inseparable from personality and that is why it is subject to comprehensive legal protection
along with an individual. At the same time, the liberal legal ideology gives private property a
special economic content, which manifests itself in the system of social exchange and trans-
forms it into capital, that is, the so-called “working” property, the rights of which provide an
opportunity to profit. It is with this quality of private property is linked another value of modern
legal ideology — freedom of entrepreneurship, which in the current realities is perhaps the
single most important condition for the self-realization of a person in society, is the basis for
obtaining certain preferences, including in the form of multiplication of the property.

Private property and freedom of business in the modern legal ideology are organically
supplemented by one more important value — the legal (formal) equality of participants in pub-
lic relations. Due to the fact that legal equality is always a formal equality that does not take
into account or recognizes the insignificant diversity of the sociocultural context and other fea-
tures of the functioning of societies, as well as human nature, modern legal ideology recognizes
the real (in fact) inequality of economic status by the embodiment of justice, substantiating this
formally defined equality of starting opportunities for self-realization of the person and its full
responsibility for the use of these opportunities.

If we talk about the spiritual aspect of culture under the conditions of liberalism, its basis,
due to the absolute primacy of individualism, is the principle of freedom of conscience, that
is, the natural right of man to independently form and develop his convictions, ideals, values,
knowledge, etc. Freedom of conscience in liberal legal ideology means moral freedom in its
broad sense or freedom of manners, which includes both individual and collective manifesta-
tions of moral and immoral behavior as a result of the erosion of the established (traditional)
criteria for distinguishing between good and evil and their derivative concepts and social
phenomena. Law, in this way, gradually assumes the objectively non-inherent function of de-
termining what is or can be moral, and what is not.

1t is concluded that modern legal ideology is based on the materialist outlook, because the
values of liberalism, which determine and direct its development, are limited to the sphere of
material existence, and ideal phenomena, such as consciousness, will, morality, etc., are de-
rived from the peculiarities of the functioning and development of material relations in society.
Being deeply individualistic in its direction, modern legal ideology substantially transforms
the traditional content of the spiritual culture of society, which is deprived of deep transcen-
dental, above-person basis, and becomes a rational-pragmatic system of corresponding ideas,
principles and norms, aimed at providing formal conditions, within which an individual can to
exercise his freedom, the restriction of which is possible only on the basis of formalized legal
procedures.

Key words: legal ideology, liberalism, moral, private property, free enterprise, freedom
of conscience.
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