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procedural legal norms regulating the use of state coercion, and the system of organizational
structures that provided the application of these guidelines and norms. The ideological sub-
stantiation, legal and organizational components of the mechanism of state terror are ana-
lyzed. It is noted that the political and legal basis of state terror was expressed by J.V. Stalin’s
postulate of “the exacerbation of the class struggle” and the changes made through its prism
to the criminal, criminal-procedural and administrative legislation.

1t is noted that these changes opened the space for mass repression and became the ba-
sis _for the illegal activity of punitive bodies, which were an organizational component of the
mechanism of state terror. The basis that ensured the internal unity of all punitive bodies in the
repression was the party structures.

It has been proved that all the links of the Soviet punitive system were involved in re-
pressive measures. This provided for the scale of repressions, their total character, depriving
citizens of the possibilities to protect their rights and freedoms. It is determined that the pe-
culiarities of the Soviet state terror in Ukraine were its wave-like nature, in which the peak of
repression changed with periods of relative weakening of state punitive politics.
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ICTOPUKO-NPABOBI JOCNIAXEHHA B KOHTEKCTI HOBOI
F'YMAHITAPUCTUKW: OEAKI TEHOAEHLUIT | AKLLEHTHU

B cmammi 3pobneno cnpoby posensinymu OCHOBHI NONONCEHHS NOCMMOOEPHY | HOBOI
SYMAnimapucmuky ma ix 6niue Ha po36UmoK HAYKU npaéa ma icmopii npasa, 30Kpema.
Obrpynmosyemvcst akmyanizayis iCmopuxko-npasosux 0ocaiodxcenb K 6 KOHmeKcmi «Ho8oi
eHyukaonedii npaea», wjo 3a0a€ HOBUL BEKMOpP NOULYKIE GiOnosioi npo b6ymms npaed,
mak i «HOBOI doeMamuku npasay 3 ii y6azoi 00 WPUOUYHUX HOPM, KOHCMPYKYIll, MeXHIK,
HOpMamMuHUX axkmis, ix KoOugixayiil, Koau npeoMemnum noiem icmopii npasa cmae éiactHe
icmopis 3akoHo00ascmaa.

Kniouogi cnosa: napamus, nocmmooepn, eymanimapucmuka, Hayka npaed, icmopis
npasa, yueiibHicme.

Bonoapyx T. H. UcTopuKo-nipaBoBble HCC/I€0BAHUS B KOHTEKCTE HOBOIl T'yMaHHTa-
PHCTHKH: HEKOTOPbIe TEHAECHIIMH H AKLIEHTbI

B cmamve npednpunama nonvimrka paccmompents. OCHO8HbLE NOTONCEHUS NOCMMOOEPHA
U HOBOU SYMAHUMAPUCIUKYU U UX 6IUAHUE HA PA3GUMUE HAYKYU NPAsd u UCMOpuu npasa 6
yacmnocmu. OOOCHOBLIBACMCST AKMYANUZAYUSL UCMOPUKO-NPABOBLIX UCCIe)08ANUL KAK 6
KOHMeEKCme «HOBOU SHYUKIONEOUU NPABAy, KOMOPbIlL 3a0dem HOGbL GeKIMOP NOUCKO8 OMEema
0 OblmuL NPaAsa, Max u «HOBOU O0SMAMUKU NPABAY C €€ GHUMAHUEM K IOPUOUYECKUM HOPMAM,
KOHCIMPYKYUL, MEeXHUK, HOPMAMUBHBIX AKMO8, UX KOOUukayuil, koeoa npeomMemHsim noiem
ucmopuu npasa CMAHOBUMCs COOCMBEHHO UCOPUSL 3AKOHOOAMENbCEA.

Knrouesvie cnosa: nappamus, nocmmooepH, yMaHumapucmura, Hayka npasd, UCmopus
npaea, YUBUILHOCMY.
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Bondaruk T. I. Historical and legal research in the context of the new humanities:
some trends and accents

The article attempts to examine the main provisions of postmodern and new humanitarian
sciences and their influence on the development of science of law and the history of law in
particular.  The actualization of historical and legal research is grounded both in the context
of the «new encyclopedia of law», which is given by a new vector of search for the answer
to the existence of law, and the «new dogmatics of law» with its attention to legal norms,
constructions, techniques, normative acts , their codifications, when the subject field of the
history of law becomes its own history of law.

Keywords: narrative, postmodern, humanitarian, science of law, history of law, civilization.

Pednekcist 1mom0 BH3HAYaIbHUX IiJIEH, IIHHOCTEW 1 CMHCIIB HAayKO3HABYOTO
MpoIiecy Ha Tiif YW iHIIKA WOro craiii € Horo HeoOXiJHUM €JIEMEHTOM, 30KpeMa,
KONMU WAeThes Mpo ryMaHiTapHi Hayku. OcoOIMBO 1€ CTOCY€ETHCS IOPUINIHOI Hay-
KH, 5IKa 32 CBOEIO MPUPOJIOIO OB’ s13aHa SIK 3 JIEpKaBOIO Ta, BIAMOBIIHO, 3 BIIAJIOO 1
MOJIITUKOIO, TaK 1 3 000010, 1 Mae Oe3MoCcepe/IHill BIUIMB Ha CyCIibHI mporecu. He-
0OXIiJIHICTh OCMHUCIICHHSI CKJIaJJHOTO XapaKTepy Jep>KaBHO-IIPABOBOTO Oy/iBHHIITBA
Ta CyCHUIbHO-TIOJIITUYHOTO YCTPOIO Ha YKPAaiHCHKUX TepeHax sIK 3aCaJHU40l YMOBHU
PO3BUTKY COLIiYMY BHCYBA€ TIepe/l iCTOPI€lo MpaBa MM psix 3aBaHb 1 minei. Box-
Hoyac, 11 CyvacHHid cTaH B YKpalHi sIK TpaH3UTHUBHIH Jiep)kaBl BU3HAYAETHCS TPHUBa-
JIUM Ta HEOJHO3HAYHHMM TIPOLIECOM CTAHOBJICHHS 1 PO3BHUTKY Ta XapaKTEPH3YEThCS
JIOBOJI pO3MAiTUMH MMiJX0aMHU, 1X HallapyBaHHAMH, CBITOIVISIIHUMM 1 LMBLTI3aLil-
HUMHU TMapaJuTMaMy, JOCIITHULIBKAMH ITPAKTHKAMH 1 METOIOIOT1SIMH.

SIKiCHO HOBHMH eTam y pO3BUTKY iCTOPUKO-TIPABOBOT HAYKH, SIKUH HACTAB 13 MPO-
TOJIOLICHHSIM HE3aJIeKHOCTI YKpaiHU, KOJIM 3MEHILIMBCS 11€0JI0T1YHII TUCK Ha Hel,
BIJIKPUJIKCSL CITPUSTIUBI YMOBH JUTS 11 PO3BUTKY SIK CAMOCTIHHOI CUCTEMH, TTOYaBCSI
nporiec au(y3ii 3 €BPONEHCHKOI0, 1 CBITOBOIO MPABOBO FOPUCTIPYICHIIIEI) 1 TyMa-
HITApUCTUKOIO 3arajoM, NO3HAUYCHHUH 1 TPUBAHHSAM palsTHChKUX TpaauLiil. 30Kpema,
icTopis, sIK 1 BCsL MOCTPAASHCbKA yKpalHChbKa IyMaHICTHKA, 3a3HA4a€ CIIBPEJAKTOP
noptany Historians A. TTopTHOB, 3amo3uuuiia 3 MONEPEIHBOI JOOH SK MOOTUHO-
Ki MPUKJIAAM JOTPUMAHHS BUCOKHX CTAHIAPTIB €MITIPUYHOTO JOCIIKCHHS, TaK 1
CYTO paJiTHCbKY PO3rajly’KeHy i B3a€MOIIOB’si3aHy CUCTEMY IHCTHUTYLIH Ta NIMOOKO
3acisiHi 3epHa KOH(pOPMI3My, YHi(iKallii HAyKOBOTO CTHJIIO 1 JAEP:KaBHOMOIITUIHOT
JeriTuMi3anii CBOIX JOCIIHKeHB' .

«DEHOMEHOM COBETCHKOI HAayKi» HA3MBAE «11e0J10T110 npo¢ec10nam3My» 3a
AKOIO CTATIOHOM HAyKH € TeXHIYHO Oe3noraHHe emmipuaHe pociimpkents, H. Komo-
coB. bymyun o cyTi ¢popmoro KoMnpomicy, emIipruka IpakTHYHO NapajizyBaia iHTe-
JIEKTYalIbHY TEOPETHIHY po00TY?. «I103aMeTOMOIOTIUHAY Y IIbOMY CEHCI TOCTPaIsTH-
ChKa ICTOPUKO-IIPAaBOBA HayKa OMMHUIIACS TIepe] HeOOX1IHICTIO HE JIMIIE BiAOBIqaTH
Ha BUKJIMKH, [TOB’s3aHi1 3 CYCITUIBHUMH, IeP)KaBHO-IIPABOBHMH, TIOJII THKO-IIPABOBHMH
IIpoLIeCaMH, IIyKaTH «HOBY MOBY» IJIsl IX OIHCY 1 aHai3y, a i OyTH 31aTHOIO «3BepTa-
THUCS 10 MUHYJIOTO O1JIbLIE 3 TOYKU 30py MailOyTHBOTO, HiX TENEPIlIHbOIO..., JaBaTH
BIINOBIZb HAa MHTAHHS PO Te, SIKOTO BHUAY 3HAHHS MPO MHUHYJE ITOTPEOYBaTHMYTh
JIIOZIM Y TPAaHCHAITIOHATBHOMY, TiaCIIOPHOMY YH TOCTITIONCHKOMY CBIiTi?» .

B 11bOMy KOHTEKCTI IIJIKOM CHPaBEUIMBOIO € BCTYIHA 3ayBara aBTOPiB MOHO-
rpadii «HapuciB 3 coLioKyabTypHOI icTOpii YKpaiHCHKOIO iCTOpioNHUCaHHs: cyOauc-
nurutiHapHi HanpsiMuy (2018) mpo Te, 110 3BHYHUKA pelibed) COIIOryMaHITapHOTO,
30KpeMa iCTOPUYHOTO, 3HAHHS, 3a3HAE TAKKX I'PaH/1I03HUX TEKTOHIYHHX 3CYyBIB, pO3-
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JIOMIB 1 MiJHOMIB, 1110 CHPUYMHUB HEaOUSKy PO3ryOJICHICTb HAaBiTh 3 IOMDX 0ararbox
NPEICTaBHUKIB Ti€l M iHIIOI (paxoBOI KopIioparii*.

VYeknasiHIOE CHUTYaIilo 1 Te, 10 Ha YKpaiHChKUX TepeHax He Oyja BHKOHaHA
«IIporpamay MOZEPHI3MY sIK KyJIbTYpH BENUKUX Hapaliid. CpoOu CTBOPEHHS yKpa-
THCHKOIO METaHAPATUBY YNPOLOBXK OLbI ik 70 pokiB XX cT. BiIOyBaIuCs y Mexax,
BHU3HAUCHHX COI[IOKYIBTYPHUMH, MOTITHYHUMH, 17ICOIOTIYHUMH, TAPTIHHUME TOMi-
HantamMu CPCP — BiiacHe 0IHUM — PasTHCHKUM — THIIOM paHiOHaJ'ILHOCTi 3 no3uuii
«yKpaiHCBKOT PallioHATILHOCTI» CTBOPCHHS METAHAPATHBY SIK YiTKO apTHKYIILOBAHO
KapTHHU «TOTO, IO Mae OyTH O3HaYeHHM» IIe Ha Yaci i BHCTYIIA€ SIK HEOIMIiHHA
CKJIaZ0Ba HOPMAJIBHOTO PO3BUTKY HAyKH 1 BiAMOBIAHO CyCHIIbCTBA. X04a, OUEBU]I-
HO, 1110 MOKJIMBOCTI HAIllOHAJBbHUX IPaHI-HApaTUBIB 32 YMOB I1o0anizarii i po3Mu-
BaHHs KOPAOHIB JUIsl BIXTBOPEHHS YCI€T CKIIQAHOCTI KHUTTS JIOICH Y JIOKAIi30BaHUX
COIIOKYJIBTYPHUX CEPEIOBHINAX iICTOTHO 3MEHIITYETHCS .

BonHovac «MeTaHapaTHBHE 3aIli3HEHHS» JIA€ MOXIIMBICTh, 32 YMOBH YCBIiJIOM-
JICHHSI METOJIOJIOTTYHUX TpaHC(OpMaIiii Ta OCMHUCICHHS MOXJIMBOCTEIl Ta PU3HUKIB
MIOCTMOJIEPHOT TTapaIuIMy, IO iX aHali3 mogae 30kpeMa npodecopka H. Kpecros-
ChKa®, IPUBHECTH B MOJCPHHN JHCKYPC 1CH0 CMHCIY, SKa BHCTyNae 0a3oBOIO Y
(byHIaMeHTi IOCTMOAEPHICTCHKOT KOHIEMNi 3HaYeHHsI, Ta BPaXOBYBaTU AKTyallbHi
TEeH/ICHIIIT CY4acHOI 'yMaHITapHCTHKH .

ITpo HeoOXiTHICTB «OTpaIFOBaHHS» MOCTMOIepHI3My (koHmerntii XK. boxapiiispa,
JUx. Batnepa, XK. Heppina, M. ®@yxko, I'. Baiita, ®. AnkepcmiTa Ta iH.) B HOCTCOL-
QJIICTUYHUX YMOBaX, FOBOPUTH 30KkpeMa €. JloMaHCbKa, 3a3Hayaouu, 10 1ie HeoO-
X1JTHO JUIsl PO3YMIHHS CyYacHOI TOJIITHYHOI Ta KYJIBTYpPHOI CHTYaIlii, SIKy MOYKHA BH-
3HAUUTH SIK TIOCTKOJIOHIabHY. BaxinBo yCBiZ[OMI/ITI/I 1 uBiITI3aIiHY CKIaIHICTD,
afpke, 3a3Hadae X. APCHIT, SIK JOCBIJ TOTAmiTapu3My CTae e OinbuIoo mpoodie-
MOIO, KOJM 3HHKAa€ caM TOTaJ'IlTapI/BM TaK 1 IOCTKOJIOHIANI3M € nepecnmyBaHHH
maM’sTTIO TIPO KOJIOHIami3M®, sIKuif 11ie TpUBaauii Yac MOXKE BIUIMBATH Ha CYCITUTBHI
npouecu. ITocTMoaepHuii xe QUCKYpe, AeTepMiHytoun peduekcii Hax CyCHiabHU-
MH TpaBMaMH, OUTMMH IUIIMAMH, BUKJIIOYEHHMH IIPOOIEMaMH, CIIPHSIE TT0€AHAHHIO
IUTIOPATiCTHYHNX (parMEeHTOBAaHUX KapTHH, IO CIIPUSE BIATBOPEHHIO 00 €KTUBHOT
KapTUHH 1CTOPUKO-TIPABOBOI peasibHOCTI. 30Kpema, Uil 1CTOPHKO-TIPABOBOT HAyKH
3HAYHUI MOTEHIiall MICTUTb Tpiafa «icTopis iel — iHTesleKTyanbHa icTopis — icTo-
pist TOHATBY, KOXKHA JIAHKA SIKOT, SIK CYOAMCIMILTIHAPHUN HANPsSM 1CTOPIOMUCAHHS,
MIPOTIOHYE CBili METOJIOJIOTIYHNIN apCeHa i IPEAMET JI0CIIIKSHHSI.

Tak, cyuacHa icTOpisl HOHATH SIK IPOAYKT JIHI'BICTUYHOIO IIOBOPOTY, IPUBEPTAE
yBary 1o JIOCJIJUKCHb KOHTEKCTY, aJike, sk 3a3Hadae 1. KomecHuk, #oro cyTHICTh
CTaHOBUTH CaMe KOHTEKCTyaui3m®. [CTOpist MOHSTE, JOCTI/DKYIOUN XapaKTepHi st
Ti€l 4M iH. JOOH (TIOYMHAIOYM 3 AaHTHYHOCTI) CEHCH 3arajbHUX MOJITHYHHUX 1 COLIi-
QIIbHUX HOHATH (HATIPHUKIIAJ, TAKUX, K «TPOMAISTHHUHY, «ICPIKABA», KCTAH», KKIIACH,
«MIIIAHAHY, «CEKYSIPH3ALIIS», «PEBOIIOLISH TOIO), 1€ 3MOTY 3pO3YMITH ICTHHHUM
3MICT ICTOPHYHHX JDKEPE, TIaM’SITOK TpaBa, 3aKOHOABUMX aKTiB TOIIO, B SIKUX IIi
TOHATTS TEKCTYaIbHO 3a()iKCOBAHI, @ TAKOXK PEKOHCTPYIOBATH Ti UM IHLI 1100 bHI
icTropuuHi 3MiHH. | TaKUM 4HHOM, BHKOPHCTOBYIOUH TIeBHI METOROJIOTIUHI HIILXOI[I/I
HAMAra€eThCs SIKOMOTA MOBHIIIE PO3apXiByBAaTH MUHYIIHI JIFOACHKHN JOCBI L

BucoknMH € IaHCH Ha aJanTalilo MOCTMOJACPHUX MPAKTHK y TBOPEHHI aHTPO-
IIOJIOTiYHO OPi€HTOBAHOI iCTOpIii IpaBa, KOJIU yBara JOCIIJHUKIB 30CEPEIKYETHCS
Ha CIEIiaIbHOMY BHBUYCHHI HpoIECiB camopedIiekcii, iHTeIeKTyalbHOI TBOPYOC-
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Ti, ¢opmi MOBY, NUCbMa 1 MOBJCHHS, BepOaJbHUX 1 HeBepOaIbHUX TEKCTiB. Taki
MPAKTUKH BUCTYIAIOTh BaXKJIMBUM MEXaHI3MOM YHOPSIKYBaHHS JIFOACHKOTO TOCBLIY
30KpeMa y cdepi mpasa, crnocid #oro po3yMiHHs i OSICHEHHS, Kpi3b MPU3MY IICH-
x0(i310J0T1YHUX Mi3HABAJBHUX MHEPEIyMOB, AKTYyaJbHUX COLIAIbHO-KYIBTYPHHX
CTaHAAPTIiB Ta HAyKO3HABYOIO IHCTPYMEHTApIIO JOCHIJHUKA. 3a TAKOTO MigX01Ly, po-
3yMiHHSI HAPAaTUBY B TIOCTMOJEPHI Y3TOMKYETCS 1 KOPEITIOETHCS 3 Cy9aCHUM TIyMa-
YEeHHsIM TT3HAHHS: «TTi3HAHHS SIK BHECEHHsI CMUCIIA Y TOCBiI» ',

Brache, came y Mexax IOCTMOZIEPHOTO JUCKYPCY € MOMKIUBUM C(OKYCYBaTH J10-
CIIIIHUIIBKY YBary Ha BIUTHBI 00pa3iB MHHYJIOTO Ha MPOIECH KOHCTPYIOBAHHSI i/1CH-
TAYHOCTI (30KpeMa Iie MpaBoOBi TpajMilii (KAaHOHHU), KYJIBTYpHO-TIPABOBA IaM’sITh,
JIOKaJIbHI (IapTUKY/ISAPHI) IPABOBI CUCTEMH, KyJIbTYPHO-IIPABOBUI IPOCTIp, TOLIO).

Tak, Bimomuil nonbcbkuii icropux T. CTpuek 3Beprae ypary Ha Te, 1o B LleH-
TpabHiit Ta CXigHii €BpOIIi MOMITHKY MaM’SITi TICHO OB’ SI3aHO 3 MOJITHKOIO 1/ICH-
TUYHOCTI: TIepIlIa MOBHICTIO MICTUThCS B APYTiii. BiH 3acTOCOBYE TepMiH «IepexiaHa
crpaBeaauBicTby» (transitional justice), 110 XapaKTepusye IparHeHHs CyCIiIbCTBA
OCMHCIIHTH TPaBMaTUYHHUN JOCBII MAacOBHX IIOPYIICHb MPaB JIOAWHH B YacH TO-
TaTiTapHUX PEKMMIB, 1[0 BUCTYIAE€ CYTTEBOIO YMOBOIO CTabimizariii meMokparii'?,
IIiIBUILICHHS PiBHS JOBIPHU [0 Iep>KaBU Ta IpaBa, JEriTUMi3aLilo il iHCTUTYTIB, a Ta-
KOXK CHPHSHHS PO3BHTKOBI TPOMa/ITHCHKOTO CYCHITIBCTBA, Ta 3yMOBIIOE BaXKIIHBICTh
«TaM’ITTEBOTO OJIOKY» ICTOPUKO-TIPABOBUX JOCIIHKCHb

OueBuaHO, 10 X HEOOXiIHOI YMOBOIO P IIbOMY BUCTYIA€ TPAaHCHALIOHANb-
HHUH 1 MYIBTHKYJIBTYapHHH KOHTEKCT, Ta PO3IIMPEHHS MKIUCHHUILTIHAPHOTO 30a-
ra4eHHs] NaJiTPU COLIOTYMaHITAPUCTUKUY, IO TIEBHOK MIPOI0 MOXKE YOe3MeunTH
BiJl «METOIOJIOTIYHOTO HarioHai3My» . BogHowac momryku crmoco6iB 1ocATHEHH/
311MCHEHHs KPOC-KYJIBTYpHOI B3a€MOJI (3arajJbHOr0), MalOTh IOEJHYBATUCS 3 IO-
nrykaMu audepenianii — aHai3y BiIMiHHOCTEH (OJHHUYHOTO), SIK HE0OX1THOT yMO-
BU CaMO30€pEIKCHHSI.

Ha 111 03HaueHNX HEBUPILICHUX IPOOIEM iCTOPUKO-TIPABOBOT HAYKH, CEPel SIKUX
KJTFOUOBOIO BUIAETHCS MpoOIeMa HOBEPHEHHS JIIOJMHH B JICPKaBo- 1 MPaBOTBOPYHH
IpoLec, JHIIe Ha MMOYaTKOBIM CTajii OCMHUCIEHHs B IIPAaBO3HABCTBI IepedyBaroTh,
y3araibHeHi €. J[oMaHChKOI KOHIICTITYaJIbHI OCHIIM HOBOT 'YMaHITAPUCTHKH: MEXI1
BHJIOBOI iZICHTUYHOCTI, B3AEMUHH MiX THUM, 10 JIFOJCHKE 1 He-TIONChKE (3B’ SI3KHU JIIO-
JIMHY 3 CEPEeNIOBUILEM, TEXHOJIOTIEI0, TBAPHHAMHU Ta PeYaMH), a TAKOXK IMUTaHH Oi-
OBJIaIH, GIOMOMITHKY Ta 6ioTexHOMOT 4. X0oUa pH 1IbOMY HAETHCS, PaIIe, HE PO
BUKJIIOUECHHS JIIOAMHY 3 JOCHIIKEHb, a IPO KPUTHYHUH miaxin no ii cnpuiHATTS AK
IaHa Ta HEeHTpPY BeecBiTy. e paankaipHilIe Ui HayKH IIpaBa BUNISAIAIOT 3aKJIHKH
(bpaniyspkux nociigaukiB b. Jlarypa ta A. baipro: NOHATTS BIaau W 1HIIOTO Mae
OyTH BIIKHHYTE.

Ha no3ip Bumisiaae, mo MpornoHOBaHUN HOBOIO I'yMaHITapUCTUKOIO IOCTAHTPO-
MOUEHTPUIHUH MIJIXiA O «KUTTS sk Takoroy» (P. bpaiinorti), mpobnema «koMIio3u-
1ii CriJBLHOTO CBITY, Jie 00’ eqHano nroaed 1 He-rozei (b. Jlaryp), 3amina kareropii
ro6anizanii kareropiero kocmocy (kocMmivna nonitika — . IllteHrep3), KpUTUYHO
PO3IINPIOE JOCIITHAIBKE IOJIe, 3aHIIAI0OYN «CTapi» yMaHITapHI MpoOleMH Ha
Maprineci'®, a ictopiro mpasa 6e3 cBoro 06’ekra mociimkeHus. [Iporte, o4eBUIHO,
110 3MiHa KyTa 30pYy, ()OKYCYIOUH JOCTIJHUIBKY YBary Ha HOBUX 00’€KTax, Ta BBO-
IS4 1X y IPEAMETHY cepy ICTOPUKO-TIPABOBUX JOCIIDKEHb, 103BOJISE HOTTHONTH
3HAHHS NP0 1CTOPUKO-NIPABOBY PEABHICTh. AJKe, MUHYJIEe BUIVIIJA€ OHUM YHHOM,
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KOJIM MU 0auuMO B HBOMY JIFOJMHY SIK TBOPIIS KYJIBTYPH, 1 aDCONIOTHO MO-iHIIIOMY,
KOJIA MU PO3IVISIIAEMO L0 JIFOJMHY SIK OHY 3 (DOPM JKUTTS Ha TUIAHETI.

Taka mocTaHOBKa NMUTAHHS MOXe Oy/M CBITYCHHSM HOBOTO BUTKA T'yMaHITapHO-
r0 3HAHHS, MOB’SI3aHOTO 3 aKTyali3alli€ro MUTaHb, TOCTABICHUX IlI¢ aHTHYHOIO Ha-
Typdinocodieto i mpaBoM y ii cki1aji, 3BU4aliHUX UL MI3HBOCEPEAHBOBIYHOIO IIpaBa
(HampuKIa[, po3rIsL] TBAPUHH K Cy0’€KTIB ITpaBa) 1 CIOHYKAa€E HAayKy NpaBa, 5K i 1Ba
TUCSYOJITTS Ha3aJ, IIYKaTH CBOE MiClle B MPOIOHOBaHIHM mapaaurmi, 3yMOBJICHIN
HacamIiepe/l HasiBHUMH 3arpO3aMu 1010 BHYKHUBAHHS JIFOJICTBA.

Cunig 3a3Ha4yMTH, MO KOHOENnT wuinocti — assemblage (b. Jlatyp), aHTpoOIOKO-
cmy (B. Bepnancwkuii, O. Unmxeschkuit, K. LlionkoBebkuid, M. XosonHuii Ta iH.),
«xocmobioconianbHol miticHocTi» (B. Kammpin) Tomio, 3 #0ro akieHToM Ha Tolie-
PAHTHOCTI Ta B3a€EMOY3TO/PKEHOCT] MIXK JIFOMMHOIO 1 BcecBiToM, BOUEBH/Ib CTA€E KITIO-
YOBUM Yy BCiii I[ApHHI T'YMaHITapPHOTO 3HAHHSI.

J111s mpaBoBOI HAyKH, 1 30KpeMa Jijis icTopii mpasa, 1ie Moke Oyt crpoba cy0’ ex-
THBI3awiil JroauHY K homo empathicus B KOHTEKCTI IHKITFO3UBHUX Bi3iil U1t pi3HUX
($hopM CHUILHOTHOTO JXKUTTS. Tak, HATYPATICTUYHUIN CBITOIVIS] PO3BHBAE POdecop
O. KocreHko, BIAMOBIIHO 0 SIKOTO «yCe CYIIE — 11 TPOSIB CYTHOCTI, SIKa HA3UBA€Th-
cst [Tpuponotox. IIpaBy aBTOp Teopii coliagbHOrO HAaTypali3My 3HAXOAUTh MiCLe y
COIiaNbHIN IPHUPOA], IO iCHYe TOpsA 3 (i3UYHOIO i 610TOTIYHOIO MPUPOTAMHE Ta 32
CBOIMH, TIPUTAMaHHAMH JJIsI Hel 3aKOHAMH COIiabHOI TIPHPOIH'®

I'enepanbHOIO if€€r0 y CBITIII HOBOT I'YMAHITAPUCTUKU VISl 1CTOPUKO-IIPABOBUX
JOCII/DKEHbh MOXKHA BH3HAYUTH 1/ICI0 MPOYUTAHHS (MEPEOCMHCIICHHS) JepKaB-
HO-IIPABOBHX TPOILIECIB, MOMAIN, CUTYAIIl A 3AaTHOCTI MHCIMTH KPUTHUYHO 1 3a-
XHIATUCS BiJl JOTMaTU3MYy, JJIsl 3MILIHEHHS 1HAMBIYaJbHOCTI Ta MOYYTTS BILIMBY
0co0M Ta Ipyn Ha 3MiHH, IO BiAOYBAOTHCS JOBKOJIA; JIJISl TOTO, 11100 TBOPUTH 1 BiJ-
OyIOBYBaTH 3B’SI3KH Y CIIUJIBHOTI, MMOCTIHHO CTAaBUTH MHTAHHS NPO JIOAUHY (TOOTO,
110 3HAUUTH OyTH JIFOMUHOI0), BUXOBYBATH CITIBYYTTS T4 MOPAIBHHI IMITYJIbC, SIKUI
Mae CIpaIbOByBaTH Y CKJIAJHUX CUTYyaIlisix BOOpy'’. BiacHe, WaeThes PO aKTHBI-
3aLil0 OHTOJIOTIYHOI Ta aKCIOJIOTIYHOT CKIIaZ0BOI TOCIIIPKeHHS, TIOUIYKiB BiIOBIIL
Ha MUTaHHs Mpo ceHcd. OIHUM 3 TaKUX CEHCIB MOXKE CTaTW JOCBiJ (OpMyBaHHS
CHUCTEMH 3BMYOK IMBIJIBHOCTI, SIKIIO TTiJI HIMBUIBHICTIO (1I€ CJIOBO MOXOAUTH Bij Jia-
THUHCBKOTO CiViS, «IPOMaJITHUHY, SIKE, CBOEIO YEProro, e BiJ JATUHCHKOTO Civitas,
110 BiJIIIOBI/Ia€ rPEIbKOMY polis) ME po3yMieMO CIIPOMOXKHICTb )KUTH Pa30M Ha 3aca-
Jax He HACHIIBCTBA UM MPUMYCY, @ 00TOBOPEHHs i/Ta mepekoHants 'S, [Tokmamarodn B
OCHOBY JOCIIKEHHS MOIVISL] HA NIPABO SIK «3BUUKY 10 LUBIIBHOCTI», MOXHA CHOZI-
BaTHCS HA MPAKTHYHO O€3MEXHI MOXKIMBOCTI JUIs IOJTyHYEHHS J10 BiIOBIHOTO A0C-
BiJly, SKMI BPEILITI PEIIT JOMOMOXKE 3HAXOIUTH BiIMOBI/I HA «KKOHTPOJIbHI MU TAHHSD)
Cy4acHOT ITPaBOBOI PeasbHOCTI.

BoaHovac BaXJIMBUM BUIAETHCS YHHUKHEHHS MIXO/Y /10 ITPpaBa JIMIIE SIK JI0 CIOo-
co0y mopo3yMiHHsI, 0€3 YCBIJOMIICHHSI HOTO POJIi SIK CrIOcOo0y MPOTH/Iii HEPABOBUM
siBUIIAM 1 mporiecaM. COPUSTIIMBUM TJIOM JUIS IIbOTO MOYKe OyTH (POpMYBaHHS y HO-
Bilf T'yMaHITapuUCTULI Tedii, sIKy Ha3UBAIOTh «HOBUM MaTepianizMoM», a00 «HOBUM
eMIipu3MoM» ', sika Jiekiapye yBary 10 (akry, 110, MOXKIHBO, IETCPMiHyBaTHME
CKOpOueHHsI c(hepr HETOYHOTO 1 HEZOCTOBIPHOTO.

BrnacHe, migcyMOBYHOUH, MOXHA 3a3HAYMTH, IO TMOCTMOZICPH Pa3oM 3 TOTal-
JIOTIYHUM JIMCKYPCOM HOBOI IYMAaHITApHCTHKH Ja€ MiACTaBM Ju(epeHiiioBari B
MIpeMETI 1CTOPUKO-TIPABOBOI HAyKH JTUCKPHIITHBHO-EMITIPHYHY, OHTOJIOTI4HO-aKCi-



178 IIPABOBA JIEP)KABA * Bunyck 30

OJIOTIYHY i JOTMaTUYHY CKJIAJIOBI, 1[0 JJO3BOJIUTHh YHUKHYTH METOOJIOT1YHOI Milla-
HUHHU Ta CIIPHATHME YiTKOMY BU3HAUSHHIO METH ICTOPHKO-TIPABOBHX JOCIIKEHb.
BonHouac, /10 eBHOT MipH CITiTyBaHHS] HOBITHIM TPEH/IAM ICTOPIOTHCAHHSI KOH(ITIKTYE 3 iMa-
HEHTHO JI0BOJIi KOHCEPBATUBHUM FOPHIMUHIM METOIOM Ta YCKJIATHIOETHCS BIIACHE 3aKPUTHM
XapaKTepoM CHCTEM I1PaBa, IX I0B’SI3aHICTIO 13 KOHKPETHUM CyCIIUILCTBOM. B VikpaiHi cutyartist
YCKJIa/THEHA TPHUBAJIMM 3JTHTTSIM TIOJIITHYHOI Ta MPABOBOT ICTOPII, KOJIM aKCIOMATHYHOKO BBAXKA-
JIach Te3a MPO BIJCYTHICTH y MpaBa BIACHOI iCTOPIi, Ta MOBHY 3yMOBJICHICTb iCTOPII
TpaBa iCTOPI€EIO JepyKaBH, HACIIIKOM YOTO OYJIO 3ITUTTS «IIPaBa 1 «IepKaBm» Y, Tak Ol MOBUTH,
JIBOEIIMHOMY TIPSIMET] HAyKH T4 HABYAIbHOT IUCHUILTIHI,

BuknazieHe jae miicTaBu aKTyasi3yBaTh iCTOPUKO-TIPABOBI JTOCIIKCHHS K B
KOHTEKCTI «HOBOI CHUMKJIONEI] TpaBa», 1K CUHTE3y MIXIUCLIUILUTIHAPHOTO 3HAHHS,
SIKMH 3a7ja€ HOBUH BEKTOpP MONIYKIB BIANOBiAL Ipo OyTTs IpaBa, Tak 1 «HOBOI JOrMa-
THKHU TpaBay 3 11 (JaKTHYHO BHUKIIFOUHOK YBArow J0 FOPHIUYHUX HOPM, KOHCTPYK-
1i{, TEXHIK, HOPMAaTUBHUX aKTIB, X KoAU(DIKaIiil, KOJH MPEIMETHUM IOJIeM 1cTOpil
IIpaBa CTa€ BIACHE iCTOPis 3aKOHOJABCTBA.
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Bondaruk T.I. Historical and legal research in the context of the new humanities:
some trends and accents

The article attempts to examine the main provisions of postmodern and new humanitarian
sciences and their influence on the development of science of law and the history of law in
particular.

Reflection on the defining goals, values and meanings of the science-learning process is
a natural and necessary element of the humanities. In particular; this relates to legal science,
the current state of which in Ukraine, as transitive in the state, is determined by a long and
ambiguous process of formation and development and is characterized by rather diverse
approaches to research. The post-Soviet historical and legal science faced the need not only
to respond to the challenges associated with public, state-legal, political-legal processes, but
also to seek answers to the past that will help solve the problems of the present and the future.

Among the problems is the failure to observe the «program of modernism as a culture of
great novels on the Ukrainian territory - the absence of a Ukrainian metanarative from the
positions of not Soviet, but Ukrainian rationality. At the same time, it gives an opportunity to
bring in the modern discourse the idea of meaning, which serves as the basis in the foundation
of the postmodern concept of meaning, and take into account the current trends of modern
humanities, which is important given the current political and cultural situation, which can be
defined as postcolonial

Postmodern discourse, which determines reflection on social traumas and white spots,
contributes to the reproduction of a picture of historical and legal reality. In particular,
for historical and legal science, significant potential includes the triad “history of ideas -
intellectual history - the history of concepts», the adaptation of postmodern practices in the
creation of anthropologically oriented law history, focusing research attention on the processes
of constructing identity (legal traditions (canons), cultural and legal memory, local (partial)
legal systems, cultural and legal space, eftc.).

At the same time, the necessary condition is determined by the transnational and multicultural
context, and the key issue is the return of a person to the state and law-making process.

The concept of integrity, anthropocosm, «cosmobiosocial integrity», which becomes
the key in the whole field of humanitarian knowledge, is analyzed. In particular, one of the
meanings of historical and legal research is the study of the consolidation of the right of
experience in the formation of a system of civilian habits. It is important to avoid the approach
to law just as a way of understanding, without realizing its role as a way of counteracting non-
legal phenomena and processes.

The above provides a basis for updating historical and legal research both in the context
of the new encyclopedia of law» as a synthesis of interdisciplinary knowledge, which sets out
a new vector of search for the answer to the existence of law, and the «new dogmatics of law
with its attention to legal norms, constructions, techniques, normative acts, their codifications,
when the subject field of the history of law becomes the actual history of legislation.

Key words: narrative, postmodern, new humanitarian, science of law, history of law,
civilization.
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