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the context of the analysis of the features of financial decentralization, which is a condition for
successful decentralization of power, the main directions of reforming financial control in the
state are covered. Based on the analysis of legal acts regulating the reform of financial control
in Ukraine, proposals for its improvement are formulated.

1t is noted that improving the mechanism of financial management in the state at the
present stage involves the implementation of financial decentralization, which also determines
the need for improvement and reference of financial control over the use of budgetary, that is,
centralized funds.

At the same time, the need to strengthen and improve the financial control of decentralized
funds is growing, which also plays an important role in the implementation of financial
decentralization. The ramification and specificity of decentralized of funds cause the need to
develop such standards and rules for financial control, which would take into account all their
specifics and ensure compliance with the law, expediency, efficiency of their use and strict
financial discipline.

The article draws attention to the fact that financial control, as one of the most important
components of state control in general, is its most detailed part since all transactions are
reflected in financial documents and reportings, from the planning stage to the preparation of
financial statements both at the micro level, in relation to individual enterprises, and at the
macro level, when it concerns the funds of the state and local self-government bodies.

Key words: financial control, decentralization of power, financial decentralization, public
money funds.
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AOMIHICTPATUBHO-MPABOBI ACINEKTU KOHTPOIJIIO OPTAHIB
BUKOHABYOI BIIAOU 3A PEANI3ALIEIO NMOBHOBAXEHD,
AOENEroBAHUX OPFTAHAM MICLLEBOIO CAMOBPAOYBAHHA

Axyenmyemucs ysaea Ha maxii ghopmi Oeyenmpanizayii UKOHAGUOI 61a0u, K Oele2y6aH-
H5l HOBHOBAJICEHD, [ NUMAHHIX KOHMPOJIO 3 BOKY 0pP2aHi6 UKOHABYOL 6]1a0U 3d X 30IUCHEHHAM
op2anamu Micyeso2o camospsoyeants. 36epmacmocs yeaza Ha Gopmu peanizayii KOHmponb-
HUX NOBHOBAJNCEHb OP2AHI6 BUKOHABYOI 61a0U, 30Kpemd, AHali3 aKmié Op2anié Micyesozo
Camospsady8anisl, NPUUHAMUX 3 NUMANb 30IUCHEHHS 0e1ec08aHUX NOBHOBAINCEHb OP2AHIE GU-
KOHABYOI 61a0u; HAO0AHOI IHGPOpMayii npo BUKOHAHHS Oele208AHUX NOBHOBAICEHb OP2AHIE
BUKOHABHOI 610U, NPOGEOEHHs. NePesIPOK OIANbHOCMI BUKOHABUUX OP2AHIB CIIbCOKUX, CeNULY-
HUX, MICbKUX paod, NOpYUleHHs y 6CIAHOBIEHOMY NOPAOKY NUMAHHA NPO 6i0N08I0ANIbHICHIb
CIbCLKO2O, CeNUUHO20, MICbKO20 207108U. TIpOnOHYEmMbCs 3aKOHO0ABYO BUBHAUUMU NOPAOOK
oenezysants NOBHOBAJICEHb OP2AHI6 BUKOHABYOL 81A0U OP2AHAM MICYEB020 CaMOBPAJYE8AHHS
ma yOOCKOHAIumu npoyedypu KOHMpomio 3a ix 30iliCHeHHM.

Knrwuosi cnosa: opeanu sukonasyoi 61aou, opeanu Micyesoco camospsao0yeaHHsl, OeyeH-
mpanizayis GUKOHABYOL 61A0U, 0eNe2y8aHHS NOBHOBUNICEHb, KOHMPOIIb.
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Kucens JI. E. AAMUHUCTPATHBHO-NIPABOBbIE ACMEKTHI KOHTPOJISI OPTraHOB UCIOJIHU-
TeJIbHOI BJIACTH 3a peaju3anueiil MOJTHOMOYMI, 1eJIETHPOBAHHBIX OPraHaM MeCTHOIO
caMoynpaBJIeHHUs.

Axyenmupyemcsi 6HuUManue Ha MAKou (hopme deyeHmpanu3ayu UCNOTHUMENIbHOU 61AC-
mu, Kax 0enesuposanue NOIHOMOUUL, U BONPOCAX KOHMPOJS OP2AHO8 UCNOIHUMENbHOU 81AC-
MU 3a UX UCNOTHEHUEM OP2aHAMU MeCmHO20 camoynpagienus. O6paujaemcs GHUMAHUE HA
@opmvl peanuzayuu KOHMPOTLHUX NOTHOMOUUL OP2AHOB UCTIOTHUMETLHOU G1ACMU, 8 YACMHO-
cmu, aHANU3 AKNMo8 OP2aHO8 MECIMHO20 CAMOYAPABIEHUS, NPUHSMBIX NO BONPOCAM OCYULeCME-
JIeHUs1 OeNLeSUPOBAHHBIX NOTHOMOYUL OP2AHO8 UCTIOTHUMENLHOU 8IACMU, NPEedOCMAGIEHHON
uHghopmayuu 06 UCHOTHEHUU OeNeSUPOBAHHBIX NOTHOMOYUL OP2AHO8 UCNOTHUMENbHOU 81AC-
mu; npogeoeHue nposepox OesMenbHOCHU UCHOTHUMETbHBIX OP2AHO8 CETbCKUX, NOCETKOBHIX,
20POOCKUX COBEMOB; UHUYUUPOBAHUE 8 YCIAHOBICHHOM HOPAOKE 60NPOCA 00 OMBEEMCmMEeHHO-
cmu npedcedameiell CelbCKUx, NOCEIKOBbIX,. 20pOOCKUX coéemos. llpedrazaemces 3akonooa-
MeNbHO Onpedenuntb NOPAOOK OeleSUPOBAHUs NOTHOMOUUL OP2AHO8 UCTOTHUMENbHOU 1ACTU
Op2anam MecmHO20 CAMOYRPABIEHUs U YCOBEPUEHCIBO8ANb NPOYedypbl KOHMPOIS 3d UX
UCNOTHEHUEM.

Knrouesvie cnosa: opeanvl UCNOIHUMENLHOU GIACMU, OP2AHbI MECMHO20 CAMOYNPAGILe-
HUS, 0eYeHMpPatu3ayusi UCNOIHUMENbHOU 6IACMU, 0eNe2UPOBAHUEe NOTHOMOUULL, KOHMPOIb.

Kysil L. E. Administrative and legal aspects of the control of bodies of state executive
power concerning the implementation of the powers delegated to local authorities.

The author focuses attention on such form of decentralization of executive power, such as
delegation of authority, and on issues of control of executive bodies for their execution by local
self-government bodies. Attention is drawn to the forms of implementation of the supervisory
powers of executive bodies such as the analysis of acts of local self-government bodies adopted
on the implementation of delegated powers of executive authorities; information on the per-
formance of delegated powers of executive authorities; carrying out of inspections of activity
of executive bodies of rural, settlement, city councils; initiation of the issue of responsibility of
chairmen of rural, settlement, city councils in accordance with the established procedure. It is
proposed to legislatively determine the procedure for delegating the powers of executive bod-
ies to local governments and to improve the procedures for monitoring their implementation.

Key words: bodies of executive power, local authorities, decentralization of executive
power, delegation of authority, control.

[Ipobnema neneroBaHuX MOBHOBAKEHb Mae€ BUKIIIOYHE 3HAYCHHS JUISl BCIX Jep-
YKaBHO-TIPaBOBHX pedopM, TOMY IO CTaH peati3alii mpas i CBOOO JIOAWHH HAIIps-
My 3aJIeKHUTh BiJl €EKTUBHOCTI JISUIBHOCTI MICIIEBUX JIEPXKABHUX aJMIHICTpallii i
OpraHiB MiCLIEBOIO CAMOBPSITyBaHHS. 3 iHIIOro OOKY, MPOLEC AeJIeryBaHHS TOBHO-
Ba)KCHb MOXKHA PO3MINATU SIK peajli3alilo IHCTUTYTY JeLeHTpaiizauii myoaiuHol
Biagu. OcOONMBICTh JETIETOBAHNX TTOBHOBAXKEHD MOJIATAE TAKOXK y TOMY, L0, BHKO-
HYIOYH OKpeMi QYHKIIT IepyKaBHUX OpPTaHiB, BAKOHABYI OPraHW MiCLIEBUX paJl THM
caMuM OepyTh y4acTh y peajizauii Aep)kaBHOI MMOJITHUKA HAa MiCLIEBOMY piBHi, sKa,
BPELITI-PENIT, TAKOXK CIPSIMOBaHA Ha 3a0e3NedeHHs oTped BiAMOBITHOT TEPUTOPI-
aJIbHOI TPOMAJIN.

Oxpemi acmektu wiei mpobiaeMaruku OyiaM NPEeIMETOM AOCHIIKEHHS YKpa-
fHcbkux yueHux B.B. ABep’snoBa, O.®. Anppiiiko, FO.I1. butska, }O.B. Boiika,
B.I. bopaentoka, 0.3. bocaka, M.II. Boponosa, O.C. Bpy6nescskoro, H.T. Ton-
yapyk, B.I1. TopOarenka, [.A. I'punisika, 1.I. [{axooi, M.M. Ixun, P.A. Kamroxso-
ro, B.M. Kamna, T.O. Kapa6in, B.K. Konnakosa, B.C. Kyii6inu, A.Il. JleneueHka,
K.O. JlunboBa, B.B. Mapuenka, A.C. Marsienka, I.I. Mocrosoro, H.P. Hux-
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Huk, M.I. OcnaBcbkoro, B.®. IToropinka, M.O. ITyxruncekoro, O.I1. PsGuenxo,
B.€. Copoxoscrkoro, [1.A. Tpauyka, O.B. Xomenko, O.0. Xopyxenka, B.B. I{ger-
xoBa, [.A. Ilecapa, B.M. Illanosana, 0.C Illemmryuenka ta in. Kpim Toro, i mnu-
TaHHsI IPUBEPTAJIN yBary 3apyOi’KHUX A0CHiAHUKIB, 30kpema 1.JI. Baunno, I. bpe-
Oana, XK. Benens, T. Bropren6Geprepa, b. I'ypue, P. JIparo, M. Iinnepa, M. Opiy,
ILA. MMonsaCchKOTO, FO.M. Crapuiora, 10.0. Tuxomuposa, B.€. Uupkina, X. [{um-
Mmepmana, A. [llaxa, J[. Hlumanke.

ITpote nocnikeHHS agMiHICTPAaTUBHO-IPABOBUX ACHEKTIB KOHTPOJIIO OPraHiB
BHKOHABYOT BIIAJIH 32 peallizallicro MTOBHOBAKEHB, IJIETOBAHUX OpPraHaM MiCLIEBOTO
CaMOBPSIYBaHHS, MalOTh (hparMeHTapHHUN XapakTep. AJle MUTaHHS yIO0CKOHAJICH-
Hsl MEXaHi3My IIPaBOBOTO PETYIIOBAHHS KOHTPOJIIO OpraHiB BUKOHABYOI BIaIy 3a
peainizali€lo MOBHOBaXKEHb, JICJIErOBAaHUX OpraHaM MICIIEBOIO CaMOBPSIyBaHHS,
noTpeOyr0Th 0COONMBOT yBaru HayKHu aJIMiHICTPAaTHBHOTO IMpaBa 3 OISy Ha 0CO-
OJIMBOCTI KOHTPOJTIO SIK (PyHKIIIT A€PKaBHOTO YIPaBIiHHS, 10 Ma€ 311CHIOBATUCS B
TICHOMY 3B’S3Ky 3 IHIIUMH YIPaBIIHCHKUMU (DYHKLIMH, OIIOCEPEIKOBYBATUCS TIpa-
BOBHMH HOPMaMHU, MaTH YiTKe MIPABOBE PETYJIIOBAHHS, 1 JIMIIE 32 TAKKX YMOB MOKHA
CHOZIBATHCS HA MIO3UTUBHUK PE3yNbTaT.

Koncruryuis Ykpainu 1996 p. nepenbavae, 1110 OKpeMi TOBHOBRKEHHS OpraHiB
BUKOHABUOI BJIaJIH MOKYTh HaJIaBaTHCS OPraHaM MiCIIEBOTO CAMOBPSITyBaHHs, TOOTO
6e3nocepeiHbo pagam. Jepxkapa GiHaHCYe 3MIHCHEHHS IMX TOBHOBAXXEHB Y MIOBHO-
My 00csi31 3a paxyHOK KoTiB Jlep>kaBHOTO OrO/pKeTy YKpaiHu abo IIISIXOM BijiHe-
CEHHS 10 MiCLIEBOI0 OIOKETY Y BCTAHOBJIEHOMY 3aKOHOM HOPSIKY OKPEMUX 3arallb-
HOJICP)KaBHUX IMOJATKIB, MEPeae OpraHaM MICIIEBOTO CAMOBPSAYBaHHS BiIMOBITHI
00’eKTH Jep>kaBHOT BacHOCTI. OpraHu MiCIIEBOrO CAaMOBPSIYBaHHS 3 ITUTaHb 3/1ilC-
HEHHSI HUMH NTOBHOB2)XCHb OpPraHiB BUKOHABYOI BJIa ! MiJJKOHTPOJIBbHI BiAMOBIIHUM
opraHaM BUKOHaBYOI Biaau (dactunu 3, 4 cr. 143 Koncruryuii Ykpainm)'.

[MonanpIroro 3akpinseHHs 31iHCHEHHS JICJIETOBaHMX TTOBHOBAKCHb HAOYIIO B 3a-
koHax Ykpainu «IIpo miciieBe caMoBpsiyBaHHs B YKpaiHin?, «IIpo MiciieBi aeprkas-
Hi axMiHicTpaniin’®. OJHAK, sIK CBIIYUTH 1X aHAIII3, 3aKOHOABEIlb HE Tiepe0aunB aHi
JMOOPOBITILHOCTI, aHI TUMYAaCOBOCTI y 3/IHCHEHHI JeJIeroBaHuX MOBHOBaXKeHb. Lle
JIa€ TMiJICTaBU 3pOOUTH BUCHOBOK TIPO T€, 110 HOPMATHBHA pEriiaMeHTallisi cioco0iB 1
MEXaHi3My JieJIeryBaHHs IIOBHOBAXEHb IIEPETBOPUIIA LIEH Pi3HOBU] JELEHTpali3aLil
BHKOHABYOI BJIA/IM Ha Mepeiady IOBHOBaXKEHb*. Y 3B513Ky 3 LM BapTi yBaru mpo-
no3utii I.IT. CTropoxkyk BHECTH Taki 3MiHHM JI0 3raJlaHUX 3aKOHIB, sIKi O 3aKOHO/IaBYO
3aKpINWIN IPABOBUI CTaTyC OpraHiB MiCLIEBOIO CaMOBPSIyBaHHS SIK PIBHOTO HapT-
Hepa, HAIUIMBIIY IX TPABOM CaMOCTIHHO BHPILIyBaTH MUTAHHS — MOTOAUTHUCH YU
BIZIMOBHTHCH BiJl IeJIETOBAHUX TIOBHOBaKEHb 32 YMOB HEMOJIMBOCTI IX HaJIEKHOTO
BHUKOHAHHS (BIZICYTHICTh JIOCBITYCHUX MPALliBHUKIB, HEHAIAHHS JJOCTaTHIX (piHaHCO-
BUX Ta MaTepiajabHO-TEXHIUHUX PECYPCIB TOILLO); HepeadaunTy JeTalbHINH MEXaHI3M
JeTIeTYBaHHs IOBHOBaKEHBb — MPOLEYPH JeJieryBaHHs (YMOBH, Cy0’ €KTH, aKTH Ta
iH.), BIJIKITUKQHHS J€JICTOBAaHUX TMOBHOBAKCHb, BIIMOBIAANBHICTD SIK JCJICTYHOUOTO
OpraHy, TaK i Oprasy, SIKOMy A€JICroBaHO IOBHOBa)KCHHSI, KOHTPOJIb 32 BUKOHAHHSIM’.

Kpim ToTO0, 4epe3 HeIOCTATHIO YPETyIIbOBaHICTh IPOLEIYD JeJIeryBaHHs IIOBHO-
Ba)KEHb MaJia Miclie cripoda MpUUHATTS OKPEMOTO CIielialibHOTO 3akony «I1po nerne-
T'YBaHHS OpraHaM MiCLIEBOTO CAMOBPS/IyBAHHS OKPEMHX JICPIKABHUX TOBHOBAYKCHB)
(3axonompoekT Bijx 1.02.2008 Ne 1472°), Ha HAaraibHOCTI MPUIHSTTS SIKOTO HEOHO-
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Pa30BO HAroJIOIIYBalI0Cs B HAYKOBUX MyOmikawisax. [Ipore cripoOu npuilHaTy Takui
3aKOH HE MaJi yCITiXy.

3Ba)kalouM Ha Te, 1110 IIPABOB1 HOPMH, SIKi BPETYILOBYIOTh TUTAHHS JIeJIeTyBaHHS
HIOBHOBAXKEHb, «PO3IIOPOILICHI» Y 3aKOHOAABCTBI YKpPAiHU, BBAXKAETHCS 3a JIOLIbHE
NPUIHATTS €AnHOTO 3aKoHYy «IIpo JeneroBaHi MOBHOBaXKCHHS», SIKMI OW 3aKpilluB
TaKi OCHOBHI IOJIOXXEHHS: MOHATTS JEJIErOBaHUX IOBHOBaXXEHb, MPUHLHUIN JeJie-
T'YBaHHS IIOBHOBaXK€Hb, Cy0’ €KTHHH CKJIaJ JeJIEerOBaHUX IIOBHOBAXKEHb, IPOLEIYPY
JIeTIeTYBaHHsI TIOBHOBa)KEHb, BCTAHOBUB MOPSIIOK Mepenadi (piHaHCOBHUX Ta/abo ma-
TepialbHUX PeCypciB Ha BUKOHAHHS JEIErOBaHUX MMOBHOBAXXEHb, BIAMOBIIAIbHICTh
32 HEBUKOHAHHS Ta HEHAJIS)KHE BUKOHAHHS JIJIETOBAaHUX MOBHOBAXXEHb, KOHTPOIb
3a peaizali€ro AeJIeroBaHUX TOBHOBAXKEHb, MIOPSIOK PO3IIISAY CIIPHUX MTUTAHB, 110
BUHHKAIOTh y MPOLIEC] peasi3amii JeeroBaHuX MOBHOBaKEHb. [Ipu 1IbOMY HOPMH
PO JIeJICTyBaHHS MIOBHOBA)KCHb BiJl OPraHiB BUKOHABYOI BJIaJId OpraHaM MiCICBO-
IO CaMOBpSIyBaHHS, TaK caMo SIK 1 BiJi OpraHiB MICIIEBOrO CaMOBPSIIyBaHHsI Opra-
HaM JIeP)KaBHOI BIIa/IU, TOBHHHI BUKJIAIATHCS HE IMIEPATHBHUM, a JUCTIO3UTUBHUM
Croco0oM. A TIp BU3HAUCHHI ITOHATTS «JICJIETOBaHI TOBHOBAXXEHHSD) CITiJI BPaXOBY-
BaTH HAINpalbOBaHI y HAyIll aMIHICTPATHBHOTO MpaBa TaKi HOro OCHOBHI O3HAKH:
a) JeJeryBaHHs [TOBHOBA)XEHb Mae 0a3yBaTHCs Ha BIIbLHOMY BOJIEBHSIBICHHI 000X
Cy0’€KTIB JIeNieryBaHHs; 0) JIelleryBaHHsI IOBHOBaXKEHb IIOBHHHO CYIPOBOJKYBATH-
csl YKIaZaHHAM aIMiHICTPaTHBHOTO JIOTOBOPY; B) J€JErYBaHHS IMOBHOBAKEHb Ma€
000B’3KOBO CYNPOBOJKYBATHCS MEpeaavyeto HeoOXiAHUX pecypciB s 3a0e3eueH-
HS1 HAJISKHOT peaizaliii JelieroBaHux MOBHOBaXEHD; T') TIepeieieryBaHHs (cyoaene-
T'YBaHH:) IOBHOB)XEHb HE JIOIYCKAETHCS, 00 1€ CylnepeunTs LM 1 HamipaM op-
raHy, IO JeJIeTye IIOBHOBAXKEHHS; 1) Cy0’€KT, SIKOMY JEJIerYIOThCS IOBHOBA)KCHHS,
MiJIATae FOPUANYHIN BIAMOBINAIBHOCTI 32 HEBUKOHAHHS Y HEHAJIC)KHE BUKOHAHHS
JIEJIETOBAHHUX [TOBHOBAKEHB .

Oxkpim 3akoHiB Yipainu «IIpo miciieBe caMoBpsiayBaHHs B YKpaiHi» Ta «IIpo mic-
1IeBi Aep KaBHI aAMiHicTpalii», icHye 1 ITopsiiok KOHTPOIIO 32 3AilICHEHHAM OpraHaMu
MICILIEBOTO CaMOBPSITyBaHHSI JIeJICTOBAHUX MOBHOBAKEHb OPraHiB BUKOHABYOI BIAIH,
3aTBep/pKeHUil moctaHoBor KabGinery MinictpiB Yipainu Big 9 Oepesus 1999 p.
Ne 339(nanami — [Mopsmok)®. 3rifHO 3 UM T I3aKOHHUM HOPMATHBHUM aKTOM, TAKHI
KOHTPOJIb IIPOBAIUTHCS BIAMOBIIHO JO MIOPIYHUX IUIAHIB, pO3POOIEHUX 1 3aTBEpIKE-
HUX yIOBHOB)XCHUMHU OpraHaMH BHKOHABYOI BIAJIH y TaKuX (opMax: aHaii3 akTiB
OpraHiB MiCIIEBOTO CAaMOBPSIIyBaHHS, IPUIHATUX 3 TIMTAaHb 3AIHCHEHHS JEIerOBaHIX
MOBHOBaKEHb OPraHiB BUKOHABYOI BIa/IN’; BUBUCHHS Ta aHAITI3 HaJaHOT BUKOHABINMHU
OpraHy CUIbChKHX, CENHIIHUX, MICBKUX PaJI iH(pOpMAaLlii PO BUKOHAHHS JIEIErOBaHIX
MTOBHOB&)XEHb OPTraHIB BUKOHABYOI BIIAJIM; MPOBEACHHS EPEBIPOK 31iHCHEHHS BUKO-
HAaBYMMU OPraHAMH CLTBCHKUX, CEUIIHNX, MICBKUX Paj JeJIerOBaHUX MOBHOBAKECHb
OpraHiB BUKOHABYOI BIIa/I1, B TOMY YHCITi MO3AITAHOBHX 1 KOMILJIGKCHUX; OPYIICHHS
Y BCTAHOBJICHOMY TIOPSIIIKY TIUTaHHS PO BiIIOBI A IbHICTB 3T1THO 13 3aKOHOIABCTBOM,
SIKILIO B TIPOIIEC MepeBipku Oy[e BCTAHOBJICHO, IO CUIBCHKHUMN, CEUIIMHUN, MICHKHN
rosioBa nopyurye Koncrutyuito abo 3akoHu Ykpainu, rnpasa i cBOOOAN IpPOMAIsiH; HE
3a0e3reuye 3ICHEHH S IeJIeTOBaHUX MOBHOBAYKEHb OPTaHiB BHKOHABYOI BII]IH; IIepe-
IIKOJDKAE 3IHCHEHHIO KOHTPOJIIO 32 IX BUKOHAHHSM; B 1HIINX BHUIIAJKAX.

Ha namy nymKy, IeieryBaHHS OpraHaM MiCLIEBOIO CaMOBPSIAYBAaHHS OKPEMHX
MOBHOB)KEHb OPraHiB BUKOHABYOI BIIA/(M HE TIOBUHHO TPAKTYBATUCS SIK 1X 3BiIbHEH-
HS BIJ 6i0nogioanvrocmi 3a 30UCHEHHS. NEPeOaHUx NOBHOBANCEHb. AJKE O3HAUCHI
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[IOBHOBA)KEHHS NIPOJOBXKYIOTH 30epiraTu cBOe€ Jiep>kaBHE 3HaYeHHs. B Takomy pasi,
HaBpSIIl YH BINIOBINAIOTH IHTEPECaM JIePIKaBH CMPOKU peacyéarts, BA3HAUCHI I1. 6
[Mopsiziky, 3a IKMM «y pa3i BUSIBJICHHS HEBIIIOBIHOCTI aKTa OpraHy MiCIIeBOTO CaMO-
BPsAYBaHHS, IPUIHATOrO 3 MUTAHb 3A1HCHEHHS JIeJIeTOBAHUX [T0OBHOBA)KEHb OPTaHiB
BUKOHABUOI BJIaJIM, 3aKOHOJABCTBY, OPIaH, 110 3[1HCHIOE KOHTPOJIb, IIPOTATOM /MPbOX
MicAyie HAJICWIA€E OPraHy MiICIEBOIO CaMOBPSIIYBAHHS IOBIIOMIICHHS NPO HEBin-
MOBITHICTH akTa». BBaxkaeMo, 110 CTPOK HAJICHJIAHHS MOBIIOMIICHHS — pearyBaHHs
OpraHy BUKOHABYOI BJIald Ha (PAKTHUYHY HE3aKOHHICTb aKTa OpPraHy MICLIEBOIO CaMo-
BPSITyBaHHs € HEBUTIPABIAHO BEJIMKUM, IPU3BOANTH J0 CHTYaIlii, KOJU Yy IPABOBOMY
oJIi «00epTarThCs» MPABOBI aKTH, IO HE BiAMOBinarTh KoHCTUTYIIT Ta 3akoHAM
Vkpainu. Y 3B’43Ky 3 LIUM YaCTUHY APYTY II. 6 11boro [Topsaxy nmpornoHyeMo BUKIIac-
TU B Takill pepakuii: «Opra, 1o 311iCHIOE KOHTPOJIb, HE Mi3HIIIE AECATH HIB 3 MO-
MEHTY HAJIXO/DKCHHS KOIIIT aKTiB OpraHiB MiCIICBOTO CAaMOBPSIYBaHHs, IPUUHATHX 3
IIUTaHb 3AIHCHEHHS JIe/IeTOBAHUX TOBHOBA)KEHb OPIraHiB BUKOHABYOI BIaH, PO3IIIS-
Jae iX. Y pa3i BUSBICHHS HEBIANOBIAHOCTI aKTa OpraHy MiCLIEBOI'O CaMOBPSIIyBaHHS,
MIPUIHATOTO 3 UTaHb 3IIHCHEHHS JeJIETOBAaHUX TOBHOBaYXEHb OPTaHiB BUKOHABYOT
BJIa]TH, 3aKOHOJIABCTBY, OPraH, 110 3iHCHIOE KOHTPOJIb, 3yIIHHSE I TAKOTO aKTa 1 He
Ii3HIIIE JECSTH AHIB 3 MOMEHTY BUSIBJIICHHS TaKO1 HEBIMOBIIHOCTI HAJICUIIAE OPraHy
MICIIEBOTO CaMOBPSITyBaHHS MOBiJOMJICHHS PO HEBIMIOBITHICTE aKTa.

Taxoxx mporionyemo 11. 6 [Topsinky TOMTOBHUTH YaCTHHAMH TPETHOIO, Y€TBEPTOIO,
II’ITOI0 TaKoro 3micty: «Opran MiCLIEBOTO CaMOBPSLYBaHHS y HMHCHMOBIH ¢opmi
HOBiZIOMJISIE OPraH, IO 3A1HCHIOE KOHTPOJb, IPO PE3YAbTaTH PO3MISLY TAKOrO HOBI-
JOMJICHHS Ta 3/1iHCHEHHS 3a3HAYCHUX Y HbOMY 3aXOJiB IIPOTSATOM MICSIISl 3 MOMEHTY
HaJIXO/KEHHS TAKOTO MOBITOMIICHHS.

V pa3i HENOBiIOMIIEHHS OPraHOM MICLIEBOTO CaMOBPSIyBaHHS PO BXKUTI 3aX0-
I y 3a3HAUYCHUH CTPOK OpTraH, IO 3AiHCHIOE KOHTPOIIB, 3BEPTAETHCA IO CYAY 3 BH-
MOTOIO PO CKACYBaHHS TAKOTO aKTay.

Cepen npo0eM NMpaBOBOTO PETYIIOBAHHS KOHTPOJIIO OpraHiB BUKOHABUOI BlIaIH
3a BUKOHAHHSAM [IOBHOBa)KEHb, JEJIETOBAHUX OpraHaM MICLIEBOIO CaMOBPsAyBaHH,
CJTiJT BiZI3HAYUTH 1 BIJICYTHICTh Cepe]] 3aXO0/iB BILTUBY KOHTPOJFOKYOro cy0’ekTa Ha
OpraH MiCLIEBOTO CaMOBPSIyBaHHS, SKOMY J€JIErOBaHO IIEBHI MOBHOBAKEHHS OPTaHy
BHUKOHABYOI BJIQJM, MOXJIMBOCTI NpU3YNUHAMU 30IUCHEHHS 0elle208aH020 NOBHOBA-
JICEHHs1 8 PA3L CUCMEMAMUYHO20 1020 HEGUKOHAHMHS AO0 HEHANLeHCHO2O0 GUKOHAHTSL,
peanizayii 3a 00nomo2oio cnocodis i popm, wo cynepeuams 3akonodascmsy Ykpa-
inu. Y 3B’13Ky 3 UM II. 7 3ragaHoro ITopsaky MporoHyeMO JOIOBHUTH YaCTUHAMHU
TPETHOI0, YETBEPTOIO, 1T’ SITOI0 TAKOTO 3MICTY: «3a pe3ynbraTaMy po3nsity iHpopMa-
i, HaJaHoO1 OpraHaMy MICIIEBOTO CaMOBPSIyBaHHS MPO BHKOHAHHS JIEJIETOBAHIX
IIOBHOB&YKCHb OPraHiB BUKOHABYOI BJIAAM, OPraH, IO 3AIHCHIOE KOHTPOJIb, MOXE
IPUMHATH BMOTUBOBAHE PILIEHHS PO NPU3YyNUHEHHS HAa NEBHUM CTPOK 3A1HCHEHHS
JIeTIETOBAHOTO TIOBHOBKEHHSI B Pa3i CHCTEMATHYHOTO HOr0 HEBMKOHAHHS 200 HEHa-
JIKHOTO BHKOHAHHS, peajizaiii 3a JOMOMOrow crnocodiB i Gopm, 1o cynepeyars
3aKOHOJABCTBY YKpaiHu. Bka3aHe pillieHHs i3 3a3HaU€HHAM CTPOKY ioro Aii, 3axoziB,
110 MalOTh OyTH 3/1iICHEH] Ha yCYHEHHS BHSBICHHUX MOPYIICHB, y TECATHICHHNH Tep-
MiH 3 MOMEHTY HOTO IPUHHSTTS HaACHIAETHCS OPTraHy MiCIIEBOTO CaMOBPSITyBaHH:L.

Opras MiCIIeBOTO CaMOBPSYBaHHS y IHCbMOBIH (popMi MIOBiIOMJISIE OpraH, 10
3IFCHIOE KOHTPOJIb, PO PE3YJIBTATH PO3IIALY TAKOTO PILICHHS Ta 31iCHEHHS 3a-
3HAQYEHUX Y HhOMY 3aXO[iB ITPOTATOM MICSIIS 3 MOMEHTY HOTO HaIXOMKESHHS.
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VY pa3i HeNnoBiJOMJICHHSI OPraHOM MiCIIEBOT'O CAMOBPSAYBaHHS PO BIKHUTI 3aXO0-
IIM Y 3a3HAYCHUI CTPOK OpraH, M0 3IiHCHIOE KOHTPOJIb, MOXKE IPUHHATH PIIICHHS
PO TIPUITMHEHHS 3IHCHEHHSI OPraHOM MiCIIEBOTO CaMOBPSITyBaHHS JEJIETOBAaHHX
HOMY MOBHOBAKEHbBY.

IMocTtae mUTaHHSA 1 MIOJ0 PeabHOT MOXIIUBOCTI OpraHiB BUKOHABYOI BIa M, Me-
pendadenoi IlopsiikoM, HOPYIIMTH Y BCTaHOBICHOMY ITOPSIKY NMUTAaHHS TIPO Bij-
MOBIJIAJIBHICTD, 30KpeMa JUCHHUILTIHAPHY UM aJIMIHICTPAaTUBHY B KOHTEKCTI HAIIIOrO
JOCTIJKEHHS, 3TiTHO 13 3aKOHOIABCTBOM, SKILO B MPOLECI MPOBEICHOT HUMHU Iie-
peBipkH Oyne BCTAHOBJICHO, IO CUTHCHKUI, CEMIIHUKI, MICEKUIl TOJIOBa MOPYIIYE
KoHcTutynito ab0o 3akoHM YKpaiHH, mpaBa i CBOOOIM TpOMaJisiH; He 3a0e3redye
3IHICHEHHS JeJIerOBaHUX [MOBHOBAYKCHb OPraHiB BUKOHABYOI BIIAJIU; MEPEIIKOKAE
3I1HICHEHHIO KOHTPOJIIO 32 iX BUKOHAHHSIM. AJDKE 3TiIHO 3 YaCTUHOIO IT’SITOO CT. 12
3akony Ykpainu «IIpo MmiciieBe caMOBpsIyBaHHS» Ha CLIbChKUX, CEIHIIHNAX, MiCh-
KHX TOJIIB NOWUPIOOMbC NOBHOBAJICEHHS ma capaHmii denymamis pao, nepenoda-
YeHi 3aKOHOM IIPO CTaTyC JIEMyTaTiB paj, SKIIO iHIIE HE BCTAHOBJIEHO 3aKOHOM. 3
1HIIOTO OOKY, Y CT. 42 1[bOT0 3aKOHY 3a3HAYAETHCS, IO MOBHOBAKEHHSI HOBOOOPAHO-
IO CUIBCBKOTO, CEJMIIHOTO, MiCHKOTO TOJIOBH TTOYMHAIOTHCS 3 MOMEHTY CKIIaICHHS
HUM NIPUCSTH BiANOBiAHO 10 3akoHy YKpainu «IIpo ciayxOy B opraHax MicLeBOro
CaMOBpsiIyBaHHs»'* Ha IUICHAPHOMY 3aCiJaHHI BiIMOBIJHOI CUIBCHKOI, CEJHUIIHOT,
MICBKOT pajiu.

3BijicH BUHUMKAE TUiieMa: SIKOK Mae OyTH Mpoleaypa MOPYUICHHS MUTAHHS PO
BIAMOBIAAJIBHICTh CLIBCHKOIO, CEIHMIIHOIO, MICHKOTO TOJOBU — 3T1IHO 3 3aKOHOM
Vipainn «IIpo craryc memyrariB miciieBux pam»'! um 3rigHo 3 3akoHoM Ykpainu
«IIpo cinyx0y B opraHax MiCLIEBOrO caMOBpsiyBaHHs»? Bo SKIIO Ha CUIbCHKHX,
CEJTUIIHUX, MICBKUX TOJIIB MONIMPIOIOTHCS MOBHOBAXKECHHS Ta TapaHTIii JemyTaTiB
paz, To 3rigHo 3i cT. 5 3akoHy Ykpainu «IIpo craryc nemyTaTiB MiCHEBHX pamy» J10-
CTPOKOBE NPHUITMHEHHS X TOBHOBAYKEHb MOXKJIMBE JIMIIE. B pa3i HAOpaHHS 3aKOHHOT
CHJIM PIIICHHSM CyHy, SIKUM HOr0 IPHUTATHYTO A0 BiINOBiJANBHOCTI 32 BUMHEHHS
MPaBOMOPYLICHHSI, OB’ 3aHOTO 3 KOPYIILI€I0, Ta HAKIAACHO CTATHEHHS Y BUIVISIL
1030aBJICHHS MpaBa 3aiiMaTu mocaan abo 3aliMaThCs MisUIBHICTIO, 10 TIOB’sI3aHi 3
BUKOHaHHSM (DYHKIIH Jiep:kaBu ab0 MICIIEBOTO CaMOBPSIyBaHHS, IO CYIIEPEYUTh
niaxony, BUKianeHomy y TTopsiaKy oo mijacTaB NpUTATHEHHs O3HAYSHUX 0Ci0 10
BiJINOBIAILHOCTI. SIKIIO % 70 CIJIbCHKHX, CENUIIHUX, MICbKHAX TOJIIB 3aCTOCYBATH
nporenypy, nependadeny 3akoHoM Ykpainu «IIpo ciayx0y B opraHax MiCIEBOTO
CaMOBPSAYBaHH», TO 3TLAHO 31 CT. 23 1BOro 3aKoHy A0 aAMiHICTPAaTUBHOI BiANOBI-
JaIbHOCTI IPUTSATYIOThCS 0COOU, BUHHI Y IIOPYIIEHHI 3aKOHOJABCTBA IIPO CILyKOy B
opraHax MicCIIeBOro caMoBpsiyBaHHs. Bognouyac Kojeke Ykpainu rnpo aaMiHicTpa-
THBHI MPaBOMOPYIICHHS HE MICTUTh CTaTTi, ska O mependavana aaMiHICTPaTUBHY
BiJINOBIAJIBHICTh 32 MOPYIICHHS 3aKOHOAABCTBA PO CIIy>KOy B OpraHax MiceBOrO
camoBpsityBanHs. [1omo qucHUIUIIHAPHOT BiAMOBIAAIBHOCTI O3HAYCHOT Kareropii
0ci0, TO OfIHI€XO 13 MiZCTaB NPUITMHEHHSI CIY)KOM B OpraHax MiCIIEBOIO CAMOBPSIIY-
BaHHs, BU3Ha4eHUX CT. 20 1boro 3akoHy, € mopyeHHs [Ipucsaru, BuzHayeHoi cT. 11
BOT0 3aKOHY, CYTHICTB SIKOi TIOJISITAE Y HEYXMIBHOMY JOTPHUMAHHI ITOCaJOBOIO OCO-
0010 MicueBoro camoBpsiayBanHs KoHcTuTyii Ykpainu Ta 3akoHiB YKpaiHu, CyM-
JIIHHOMY BMKOHAHHI MOKJIaZICHUX Ha Hel 000B’sI3KiB.

TakyM YMHOM, Ha ChOTO/HI (D)AKTHYHO ICHYE JIMILE AWUCIUIUIIHAPHA BilIOBI-
JAIIBHICTD CUTBCHKHX, CEJTUIIHUX, MICHKUX TOJIB, sIKi MOpyIIyioTh KoHcTuTy1i0 a0
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3aKOHM YKpaiHu, IpaBa i cBOOOAU IpoMajsiH; He 3a0e3MeuyloTh 3/iiiCHeHHs aee-
TOBaHHMX TTOBHOBA)XEHb OPraHIB BHKOHABYOI BJIAJIU; TEPEIIKOMKAIOTH 3IIHCHEHHIO
KOHTPOITO 3a 1X BUKOHaHHAM. [Ipu 1ipomy 3rimHo 3i cT. 20 3akony Ykpainu «IIpo
ciyk0y B OpraHax MiCIIeBOTO CaMOBPSILyBaHHS» [OCAI0BI 0COOM MiCLIEBOTO CamMo-
BPSIIYBaHHS MIUIATAI0Th 3BUILHEHHIO 3 MOCAAN Y TOPSAKY, BU3HAYCHOMY 3aKOHOM
Vkpaiau «[Ipo MicieBe camMOBpsityBaHHsS». SIKIIO 3BEpHYTHCH 10 CT. 26 3aKOoHY
VYkpainu «IIpo MiclieBe caMOBpSIIyBaHHS», TO IPUHHSTTS PILICHHS PO JOCTPOKO-
B€ NPUIINHEHHS IOBHOBAXEHb CIIbCHKUX, CEJUIIHUX, MICHKUX FOJIB € BUKIIIOUHOIO
KOMIICTEHIIE0 BiMOBIAHUX Pa/I.

OTxe, MICIIEBI Jiep:KaBHI aJMIHICTpAIlil, a y BUMAJKaX, Mepe0aueHUX 3aKOHO-
JABCTBOM — MiHICTEpCTBa Ta iHINI LEHTPaIbHi OPraHu BUKOHABUOI BIaJH, iX TepHu-
TOpiajbHI OpraHy, Ha ski 3riinHo Ilopsaaxy noxiazeHo QpyHKLIT KOHTPOIIO 3a peai-
3aI1i€10 OpraHaMH MiCIIEBOTO CAMOBPSITyBaHHS JIeJIETOBAaHIX TOBHOBAYKEHB, MOXKYTh
MOPYUIMTH TEPEe BiMOBIIHUMHI palaMH MMUTAHHS JIUILE PO JAUCHHUILIIHAPHY BiJl-
MOBIJIAJIBHICTb, SKIIO B IMPOILEC] MPOBEICHOI HUMH NEpeBipKU Oyne BCTAHOBICHO,
IO CUTBbCHKHM, CENUIIHUNA, MICBKHH TooBa mopyurye KoHcTHTylifo abo 3aKOHU
VYkpainu, npasa i cBo0oM TpoMaIsiH; He 3a0e3Meuye 3a1CHEHHS IeJIerOBaHNX T10-
BHOB@)KCHb OPraHiB BUKOHABYOI BJIaM; EPEIIKOPKAE 3A1IHCHEHHIO KOHTPOIIO 3a 1X
BUKOHAHHSIM.

Bucnoexu. Ha mificraBi BUKIQJICHOTO MOXKHA CTBEPXKYBaTH, IO aJMiHICTpa-
TUBHO-IIPABOBI aCIEKTH KOHTPOJIO OPTaHiB BUKOHABYOI BIAIM 3a peaizalli€io mo-
BHOB@)KCHb, [IEJIETOBAHUX OPraHaM MICLIEBOIO CaMOBPSIyBaHHS, € aKTyaJlbHUMU 1
NMOTPeOYIOTh MPOBEJCHHS MONAIBIIUX JOCHIIKEHb 32 TAaKUMH HANpsIMaMH: CTBO-
PCHHS TIOPSAKY MPOBEICHHS MEPEBIPOK HE TIIBKH 100 3aKOHHOCTI, a i 11100 J10-
LUIBHOCTI pillIeHb OpPraHiB MiICLIEBOIO CAMOBPSIYBaHHS, NMPUHHATUX Ha BUKOHAH-
HS ZIeJIETOBaHHUX TIOBHOBAXKEHbB; Y pa3i BHSBICHHS HEBIAMOBIIHOCTI 3aKOHOIABCTBY
MPUKAHATOTO PIllICHHS, Ji1 4i OE3MisUIbHOCTI OpraHy MiCIIEBOTO CaMOBPSIIyBaHHS 3
NPUBOLY BUKOHAHHS HHMM JEJIErOBAaHUX I[TOBHOBAKCHb Nepen0aduTH MOXKIMBICTDH
BCTAHOBJICHHSI MICLEBOIO aJMIHICTPALI€I0 MOPSAAKY AOCYI0BOTO (IPETEeH31HHOrO)
BPETYJIIOBaHHS BHSBICHHUX MOPYIIEHb; NONOBHUTH Komeke aaMiHICTpaTHBHOTO Cy-
JOYMHCTBA YKpalHU TMOJOKCHHSIMH NPO CYIOBHH O3NS CIOPIB, 10 BUHUKAIOTH
3 aJIMiHICTPAaTUBHO-OTOBIPHUX BITHOCHUH Yy c(epi JeaeryBaHHs IOBHOBAXKEHb; BU-
3HAYUTH YiTKI MiICTABH 1 MPOLEIYPY NPUTITHEHHS ClIbCHKUX, CEIUIHUX, MICBKUX
TOJIIB SIK TOCA/IOBUX OCI0 MICIIEBOTO CaMOBPSIIyBaHHS J0 aJIMiHICTPATUBHOI BiJIIIO-
BIZIAJILHOCTI, IKi HE 3a0€3Meuyr0Th 3A1iCHeHHS JAeJIerOBaHUX MIOBHOBAKEHb OPraHiB
BHMKOHABUOI BJIAJIH; EPELIKOKAIOTh 3/[IICHEHHIO KOHTPOJIIO 32 TX BUKOHAHHSM.
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Kysil L.E. Administrative and legal aspects of the control of bodies of state executive
power concerning the implementation of the powers delegated to local authorities.

The article is dedicated to issues of the control of bodies of state executive It is stated that
the specified issue, in the absence of a single legislative act, is to some extent regulated by a by-
law normative act — the Procedures for monitoring the implementation of delegated authorities
by executive bodies approved by the Decree of the Cabinet of Ministers of Ukraine on March 9,
1999. Ne 339. Attention is drawn to the forms of implementation of the control powers of
the executive authorities, in particular on: the analysis of the acts of local self-government,
adopted on the issues of implementing delegated powers of executive authorities, information
on the implementation of delegated powers of executive authorities; carrying out inspections
of the executive bodies of village, settlement and city councils; consideration in the prescribed
manner of the issue of responsibility of the rural, township, mayor.
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It is insisted that the delegation to local governments of certain powers of state executive
bodies should not be considered as their actual release from responsibility for the improper
performance of delegated powers. After all, these powers continue to retain their state
significance.

1t is analyzed the problems of administrative responsibility, if in the process of supervising
the executive authority determines that: the village, town, city mayor violates the Constitution
or laws of Ukraine, the rights and freedoms of citizens; does not ensure the exercise of
delegated powers of executive bodies, interferes with monitoring their implementation.

1t is proposed to legislatively define the procedures for delegating the powers of the
state executive bodies to local authorities and improve the procedures for supervising in the
Procedures for monitoring the implementation of delegated authorities by executive bodies
approved by the Decree of the Cabinet of Ministers of Ukraine on March 9, 1999. Ne 339.

It is proved that the problem of legal regulation of control over the implementation by local
governments of delegated powers is relevant and requires further research in the following
areas: creation of a procedure for conducting checks not only of legality, but also on the
expediency of decisions of local governments adopted in pursuance of delegated powers; in
case of non-compliance with the legislation of the adopted decision, act or omission of the local
government body regarding the exercise of the delegated powers, provide for the possibility of
establishing by the local administration the procedure for pre-trial (claim) settlement of the
violations found, to supplement the Code of Administrative Justice of Ukraine with provisions
on judicial proceedings of disputes arising from administrative contractual relations in the
field of delegation of these powers; to establish clear grounds and procedure for bringing
rural, town, city mayors as officials of local self-government, which do not ensure the
implementation of delegated powers of executive authorities, to administrative responsibility;
impede the implementation of control over their implementation.

Key words: bodies of executive power, local authorities, decentralization of executive
power, delegation of authority, control.
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Y[OK 342.9
B. A. JEPELb,
KaHOuOam topUOUYHUX Hayk,
cmapuwuli Haykoeul crigpobimHuk

AOMIHICTPATUBHO-MPABOBI 3ACAIN PE®OPMU
MICLUEBUX OPIAHIB BUKOHABYOI BNAOU

Y emammi suceimniolomvcsi npobnemu, wo icHyloms y QisibHOCMI MIiCYeUX opeanie eu-
KOHABYOI 611a0U, MA PO321A0AIOMbCS HANPAMU pepopmysanns yux opeanis. Ilicas peghopmy-
6AHHA CUCEMU YEeHMPATbHUX OP2AHI6 GUKOHABYOI 610U HACMYNHUM emanom pegopmu dep-
JUCABHO20 YNPAGLINHS MAE CIMAMU peghopma MepumopianbHux Op2anie YyeHmpaibHux Opeamie
sukonasuoi enaou. Pepopma micyesux oepoicasnux aominicmpayiil 30itCHIO8AMUMENMbCS 8
medncax peghopmu deyenmpanizayii 1aou.

Kntwouosi cnosa: micyesi opeanu 6UKOHA8YOI 61a0u, Micyesi 0epicasHi admiHicmpayii,
MepuMopIanbHi Opean YeHMpAaibHUX Opeanie UKOHABYOL 61adu, MiHicmepcmea, pegopma,
Odeyenmpanizayis 61a0u.



