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It is insisted that the delegation to local governments of certain powers of state executive
bodies should not be considered as their actual release from responsibility for the improper
performance of delegated powers. After all, these powers continue to retain their state
significance.

1t is analyzed the problems of administrative responsibility, if in the process of supervising
the executive authority determines that: the village, town, city mayor violates the Constitution
or laws of Ukraine, the rights and freedoms of citizens; does not ensure the exercise of
delegated powers of executive bodies, interferes with monitoring their implementation.

1t is proposed to legislatively define the procedures for delegating the powers of the
state executive bodies to local authorities and improve the procedures for supervising in the
Procedures for monitoring the implementation of delegated authorities by executive bodies
approved by the Decree of the Cabinet of Ministers of Ukraine on March 9, 1999. Ne 339.

It is proved that the problem of legal regulation of control over the implementation by local
governments of delegated powers is relevant and requires further research in the following
areas: creation of a procedure for conducting checks not only of legality, but also on the
expediency of decisions of local governments adopted in pursuance of delegated powers; in
case of non-compliance with the legislation of the adopted decision, act or omission of the local
government body regarding the exercise of the delegated powers, provide for the possibility of
establishing by the local administration the procedure for pre-trial (claim) settlement of the
violations found, to supplement the Code of Administrative Justice of Ukraine with provisions
on judicial proceedings of disputes arising from administrative contractual relations in the
field of delegation of these powers; to establish clear grounds and procedure for bringing
rural, town, city mayors as officials of local self-government, which do not ensure the
implementation of delegated powers of executive authorities, to administrative responsibility;
impede the implementation of control over their implementation.

Key words: bodies of executive power, local authorities, decentralization of executive
power, delegation of authority, control.
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AOMIHICTPATUBHO-MPABOBI 3ACAIN PE®OPMU
MICLUEBUX OPIAHIB BUKOHABYOI BNAOU

Y emammi suceimniolomvcsi npobnemu, wo icHyloms y QisibHOCMI MIiCYeUX opeanie eu-
KOHABYOI 611a0U, MA PO321A0AIOMbCS HANPAMU pepopmysanns yux opeanis. Ilicas peghopmy-
6AHHA CUCEMU YEeHMPATbHUX OP2AHI6 GUKOHABYOI 610U HACMYNHUM emanom pegopmu dep-
JUCABHO20 YNPAGLINHS MAE CIMAMU peghopma MepumopianbHux Op2anie YyeHmpaibHux Opeamie
sukonasuoi enaou. Pepopma micyesux oepoicasnux aominicmpayiil 30itCHIO8AMUMENMbCS 8
medncax peghopmu deyenmpanizayii 1aou.

Kntwouosi cnosa: micyesi opeanu 6UKOHA8YOI 61a0u, Micyesi 0epicasHi admiHicmpayii,
MepuMopIanbHi Opean YeHMpAaibHUX Opeanie UKOHABYOL 61adu, MiHicmepcmea, pegopma,
Odeyenmpanizayis 61a0u.
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[opey B.A. AAMMHMCTPATHBHO-TIPABOBbIE OCHOBBI pe(OpMbI MECTHBIX OpPraHoOB
HCIOJIHUTEJIbHOM BJIACTH

B cmamve oceewjaiomes npobdnemoi, Komopuie Cywecmayion 8 0esimenibHOCu MeCnHblX
0p2aH08 UCNOTHUMENbHOU GIACMU, U PACCMAMPUBAIOMCI HANPAGILEHUs PehOPMUPOBAHUs
amux opearos. Ilocie pepopmpvl cucmemvl YyeHMPANbHBIX OP2AHOS UCNOTHUMENLHOU B1ACTU
CeOyIOWUM IMANOM pegopmvl 20Cy0apCmeeHHo020 ynpaesieHus O0XiCHA cmame pegopma
MEPPUMOPUATIBHBIX OP2AHO8 YEHMPAIbHBIX OP2AH08 UCHOTHUMENbHOU é1acmu. Pegopma
MECMHBIX 20CY0aAPCMBEHHbIX AOMUHUCIPayuil 6yoem ocyuecmsisimoscs 6 xooe peghopmol Oe-
YeHmparuzayuu e1acmu.

Knrouesvie cnosa: mecmmuvle opeanvl UCHOTHUMETLHOU 671ACHIU, MECTHbIE 20CYOAPCIEEH-
Hble AOMUHUCTPAYUL, MEPPUMOPUAIbHBIE OP2AHbI YCHMPATbHbIX OP2AHO8 UCHOIHUMENbHOU
61ACMU, MUHUCIMEPCMEA, pehopma, OeyeHmpanu3ayus 6Lacmu.

Derets V.A. Administartive law principles' of the reform of local executive authorities

The article highlights the problems of activities of local executive authorities and exam-
ines the areas of their reforming. The next stage after the reform of central executive authori-
ties should be the reform of their territorial bodies. The reform of local state administrations
will be carried out during the decentralization reform.

Key words: local executive authorities, local state administrations, territorial bodies of
central executive authorities, ministries, reform, decentralization of power.

MicueBuMHU opraHaMy BUKOHABUOI BIIaJIM € MICLIEBI JepKaBHI aJMiHicTpauii Ta
TEpUTOpialbHI OpraHH LEHTPAJBHUX OpraHiB BHKOHaB4oi Biamu (mami — LJOBB).
Cepell OCHOBHUX IpOOJIeM AisTTBHOCTI MICLIEBHUX OpraHiB BHKOHABYOI BIIAJH, HA
SKi 3BEpTalOTh yBary JOCHIJHMKH, €, 30KpEMa, TPOMI3AKICTh CUCTEMH, HMOPYILIEH-
HSl OpraHi3aliifHOl €JHOCTI, HEUITKE PO3MEKYBaHHS Ta AyOIIOBaHHS MOBHOBAYKCHb
y CEpe/IMHI CHCTEMH Ta 3 OpraHaMH MICIIEBOTO CaMOBpsAyBaHHs. JlisIbHICTH Mic-
LIEBUX OPraHiB BUKOHABUOI BIaJM HE BIANOBINA€ AEMOKPATUYHUM IPHUHIMIIAM, SKi
3akpimieHi y KoHcTuTynil Ta B MDKHApPOIHUX JOKYMEHTaX, partudikoBaHuxX Ykpai-
HOI0, XapaKTePHU3YEThCSI BUKOPUCTAHHSAM Yy 1X poOOTI aBTOPUTAPHUX METO/IB BILIH-
BY, CYIEPEYHOCTSAMHU MIXK 3aJCKJIAPOBAHUMH I[IHHOCTSMH i pEaJIbHUM CTaHOM, MiXk
OYiKyBaHHSIMHU I'POMAJISH 1 (PaKTHUHOIO JiSUIBHICTIO IIOJI0 HA/IaHHS AKICHUX aJMiHi-
CTpaTHBHUX IOCIYT!.

J10 OCHOBHUX ITPOOJIEM PO3BUTKY MICIIEBHUX OpPraHiB BUKOHABUOI BIIA/IN 3aralib-
HOI KOMITETEHIIiT BYCHI, 30KpeMa, BIIHOCITh HEAOCTATHE 3a0€3MeUeHHs MiCIIEBUMU
Jep:KaBHUMM afMiHicTpanisMu (yHKUIT IpeAcTaBHULITBA AepxkKaBU. Binnosinab-
HICTh MICIIEBUX JICPYKABHUX aIMIHICTpAIliii 32 BUPILIICHHS COLi1aIbHO-CKOHOMIYHHUX 1
IyMaHITapHUX IUTaHb PO3BUTKY TEPUTOPIi B OaraTbox BUMaAKax 1o30aBisie IX MOX-
JIMBOCTI 3aliMaTu HeymepeIKeHy AepKaBHULBKY II03ULi0, 00’ €KTHUBHO iH(pOpMYyBa-
TH JePKaBHI OpPraHd BUILOTO PIBHS [IPO CTaH CIIPaB Ha MiCIIsIX>.

Cepeq 3arajibHUX IPUYUH HE3aJ0BIJIBHOTO CTaHy YIPABIIHCHKOI iSUIHOCTI Mic-
LIEBUX OPraHiB BUKOHABYOI BJIJIU B HAYKOBIiil JIiTepaTypi Ha3BaHi Taki: BiICYTHICTh
BIJINIOBI/THOT 3allUTaM JICpP)KaBH HOPMATHBHO-IIPABOBOT 0a3u AisUTBHOCTI MICIIEBHX
OpraHiB BUKOHABYOI BIIa/iM Ta Hee(PEKTUBHE BUKOPHCTAHHS ICHYIOUOT; Hee()eKTHBHA
cucTeMa B3aeMOJIii OpraHiB BUKOHABUOI BJIaJ1 HA PEri0HAIbHOMY Ta MiCLIEBOMY piB-
HSIX, C1a0KICTh pallOHHOTO PiBHS MICIIEBHX JEP)KaBHHUX aJAMIHICTpalliii; HeoOCTaTHIi
piBEHb aHaJi3y Ta MPOrHO3YBaHHS PE3yJIbTaTiB YIPABIIHCHKUX PIllIeHb MICIICBUMHU
OpraHaMu BIajn’.
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Cropusitu po3B’s3aHHIO IMX Ta IHIIMX MPOOIeM Y HisIbHOCTI MiCLHEBUX Opra-
HIB BHKOHABYOI BiIaay Mae pedopMyBaHHs IUX OpraHiB. MicCIeBi JepKaBHI agMi-
HicTpalil MarTh Oyt pedhopMOBaHi B Mexax pedopmu aereHTpaizaiii Biaam, a
teputopianbii opranu LIOBB — y pesynbrari pedopMyBaHHS LEHTPAIbHOTO PiBHS
BHMKOHABUOI BJIa/IU, IepetyciM MiHicTepcTB. Takox 1e pedopmyBanHs Oye o’ s3a-
HO 3 pe)OpMOIO aJIMiHICTPATUBHO-TEPUTOPIATBHOTO YCTPOO.

ToMy 3aBiaHHSIM HAayKH aJMiHICTPaTUBHOIO NpaBa € BU3HAYCHHS MPOOJIEeM, SKi
HasiBHI B JisUIBHOCTI MICIIEBHX OpraHiB BHKOHABYOI BIIAJIM Ta CIIOHYKAIOTh JIO pe-
(hopMyBaHHS [IUX OPraHiB, a TAKOXK PO3POOKA HAYKOBUX ITiIXO/IIB JI0 UISAXIB X BUPI-
meHHs. Lle cnpusitTume ynocKkoHaleHHIO (DYHKITIOHYBaHHSI HE JIMIIIE X OPTaHiB, a it
yci€el cucTeMHu OpraHiB BUKOHABYO BJIa/iu, CKJIAJ0BOIO SIKOT BOHH €.

ITpoGnemaruka oprasizauii Ta JisZIBHOCTI CUCTEMM OPraHiB BUKOHABYOI BIaau
nochipkyBaacs B poborax B. b. Asep’siHoBa, 1O. I1. Butska, 1. I1. TonocHiveHka,
I. b. Koniyuika, €. b. Kyoka, B. B. IlpetkoBa, O. @. ®puipkoro ta inmmx. OgHak
MUTaHHS 1X pe()OpMyBaHHS B KOHTEKCTI peOpMH JAePIKABHOTO YIPABIIHHS, 1[0 TPHU-
Bae B YKpaiHi, € MaJo0CIi/DKeHUM. ToMy 3aBIaHHSIM CTaTTi € aHaJi3 aJMiHICTpa-
THBHO-TIPABOBHX 3aCajl JisSUIBHOCTI MICIIEBMX OpPTraHIB BUKOHABYOI BJIAIM Ta BH3HA-
YEHHS LIUISAXiB pe()OPMYBaHHS LIUX OPraHiB.

OpraH BUKOHABYOI BIIaJM — OPraHi3alliifHO caMOCTIHHHUN €IeMEHT JAePIKaBHOTO
arapary, sSIKuil HaJ{lICHHI YITKO OKPECICHUM 00CSITOM TTOBHOBaXEHB (KOMITCTCHIIIT)
BiJINIOBIZTHO J10 MOKJIAJICHUX HA HHOTO 3aBJaHb 1 QYHKIIIH, CKIaIaeThCs 31 CTPYKTYyp-
HUX MiJIpO3AiTiB 1 mocan, BiqHecenuit Koncturyuiero i 3akoHaMu YKpaiHu J10 cuc-
TEMH opraHiB BHUKOHABYOI Biaau*. OpraHy BUKOHABYOI BIAAN B YKpaiHi 3aiiMaroTh
ocoOnuBe Miclie B CHCTEMi OpraHiB JICPAKABHOI BITa/IH K TaKi, 110 BUKOHYIOTH MOB-
HOB&)KCHHs BUKOHABYO-PO3MOPAIYOr0, OPraHisyioyoro Iif3aKoHHOTO XapakTepy. ix
3HAYEHHsI MMOJISIrae caMe B 3a0e3MeYeHHI MOBCAKICHHOTO YKUTTS KpaiHH Ta CYCIiIb-
CTBA NUISIXOM peatizallil yrpaBIiHChKOT AisibHOCTI. BoHOYAC KOXKHMI OpraH BUKO-
HaB4O{ BIIaJIH SIK YACTHHA CUCTEMH OPr'aHiB BUKOHABUOI BIAa1 MOXeE JisITH €(heKTUB-
HO, JIOCKOHAJIO pealli30BYBaTH BIAIHI TOBHOBKEHHS JIMIIIE 38 YMOBU HAXOKCHHS
B cuctemi. CucTteMy OpraHiB BUKOHABYOI BJIaJM BH3HAYAIOTH SIK oyonoBany Kaoi-
HeToM MiHICTpiB YKpaiHM CYyKYIHICTh OpraHiB JepKaBHOI BIIQJM i3 3aKOHO/AABYO
PErIaMeHTOBAHOIO CXEMOIO OpraHizalii i B3aeMozii, sIki peasi3yroTh [IOBHOBAXKEHHS
i3 opraHisailii BAKOHAHHS 3aKOHIB Ta BYMHEHHSI YIIPABIIHCHKOT JiSUITbHOCTI B JICpyKaBi
B3arajii, 3alpOBaJKEHI 3 ypaxyBaHHIM aIMiHICTPATHBHO-TEPUTOPIaTIbHOTO PO3IIOIi-
JIy KpaiHH, 3 METOI0 3a0e3MeueHHs TOTPed rpoMas 3 yCiX MUTaHb IX KUTTENISIIBHOC-
Ti Ta 3aXUCTY iX IpaB, CBOOOA Ta 3aKOHHUX IHTEpECiB’.

3aBaaHHs JIEPKABHOTO YIPABIIHHSI HE MOXKYTh BHpilryBati Bukiodno [[OBB.
Ha micrieBomy piBHI AJ1st peanizaiiii 3aBaHb Jep>KaBHOTO YIIPaBIIiHHS CTBOPIOIOTHCS
MicieBi opranu BukoHaBuoi Biaau. FO. B. MenbHUK HABOAUTH O3HAKH, Ki XapaKre-
PH3YIOTh MICIIEBI OPraHN BUKOHABYOI BIau: 1) MicleBHi OpraH BUKOHABYOI BIIaIU
SIBIISIE COOOKO opraHi3auiI71Ho -CTPYKTypHY €JIHICTh, (PIHAHCYETHCS TEPEBAXKHO 32 pa-
XYHOK [ICPaBH Ta 3[IHCHIOE BIACTHBI JUIS HHOTO BUKOHABYO-PO3MOPANTI (yHKIII;
2) MicIeBi Oprauy BUKOHABYOI BIIA/II MAIOTh OOMEKEHHIT TEpUTOPiaTIbHUI MacIITad
ISTBHOCTI, TOOTO IiFOTH HE Ha BCiil TepUTOPIi JeprkaBH, a JIMIIE B paMKaX MEBHOT
a/IMIHICTPaTHBHO-TEPUTOPIaAIbHOI OJUHHUII 200 B MEXKax KUIBKOX TaKUX OJUHHUIIb,
110 BU3HAYAETHCS BiJIOBIAHUM 3aKOHONABCTBOM; 3) MICIIEBI OpraHM BHKOHABYOI
BJIa U TM1J(3BITHI, ITiIKOHTPOJIbHI Ta MIiAMOPSAKOBAHI BUIIUM OpraHaM, TOOTO Jislib-
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HICTh TaKUX OPraHiB KOHTPOIIOETHCS Ta KOOPAUHYETHCS BHIMUMU IO BiTHOIICHHIO
JI0 HUX OpraHaMH BHKOHABYOI Biajau; 4) MiCLIeBi OpraHd BUKOHABUOI BIAJH € €IU-
HOHauaJIbHUMH OpTaHaMHU; 5) MICIIEBI OpraHd BUKOHABYOT BJIAAM 3IHCHIOIOTH B OC-
HOBHOMY CBOI HOBHOBaXKEHHs O€3I0CepeJHbO, TOOTO KepyIodi cy0 €KTH yNpaBiIiHHA
3AIHCHIOIOTH MPSIMUIA BIUTHB HA KEPOBAHHX Cy0’ €KTIiB.

MiciieBa aepkaBHa aJMiHICTPAIIisl B MEXKaxX CBOiX TOBHOBAXEHbB 3/IFICHIOE BUKO-
HaBUy BJIaJly Ha TEPUTOPIi BIANOBIHOT a/IMIHICTPATUBHO-TEPUTOPIAILHOI OJJHHII,
a TaKOX peaJlizye NOBHOBAXKEHHs, JIeJIETOBaHi 11 BINOB1IHOIO panoro. Micuesi aep-
JKaBHI aMiHICTpallii 3/1IHCHIOI0Th BUKOHABUY BJIJy B 001acTsIX i paifoHax, MicTax
Kuesi Ta CeBacrononi.

BinnosigHo no cr. 2 3akony Ykpainu «IIpo MmicueBi aep>kaBHi anmiHicTpaiii»
MICIIEBI JIepKaBHI aJMiHICTpaLlii B MeXax BIAMOBIIHOI aAMiHICTPATUBHO-TEPUTOPI-
AJIBbHOT OJIMHUIII 320€3MeUYIOTh:

1) BukonanHs Koncruryii, 3akoHiB Ykpainu, aktiB [Ipe3unenra Yipainu, Kaoi-
HeTy MiHicTpiB YkpaiHu, iHIINX OpraHiB BUKOHABYOI BJIaIU BUILOTO PiBHS;

2) 3aKOHHICTB 1 IPaBOTOPSIOK, JOJEPKaHHS MPaB 1 CBOOO rpOMaIsH;

3) BUKOHAHHSI JICP)KABHHUX 1 PEriOHAbHUX MPOTPaM COIiaIbHO-€KOHOMIYHOTO
Ta KYJIBTYPHOTO PO3BUTKY, IPOrPaM OXOPOHU AOBKULIS, @ B MICUSX KOMIIAKTHOIO
MIPOXKMBAHHS KOPIHHUX HAPOJIiB 1 HAIlIOHAIBHUX MEHIINH — TAKOX IPOTpaM ixX Haili-
OHAJIEHO-KYJBTYPHOTO PO3BHUTKY;

4) miArOTOBKY Ta BUKOHAHHS BiJMIOBIHUX OFOIKETIB;

5) 3BIT PO BUKOHAHHS BiJNOBIJHUX OIOIKETIB Ta IPOrpam;

6) B3a€MOIIIO 3 OpraHaMH MiCLIEBOTO CAMOBPSTyBaHHS;

7) peanizailito iHIIUX HAaJJAHUX JICPKABOIO, & TAKOXK JICJIETOBAHUX BIAMOBIIHUMH
palaMu IIOBHOBA)KEHb.

B ymoBax npoBeieHHs pehOpMH JeneHTpai3alil BlIa i Mae 3MIHATHCS SIK IIPH-
3HAUCHHSI, TAK 1 OpraHi3alliifHa CTPYKTypa MICUEBHX JCPKaBHHX aJMiHICTpallii.
IMinTpumyeMo nyMKy THX (haxiBIiB, SIKi BBO)KAIOTh, 110 MAIOTh (QYHKIIOHYyBaTH 200
CYTT€BO peopMOBaHi MiCLEBI AepKaBHI aMiHICTpaLil, a00 CTBOPEHI IPEPEKTYpU.
IIpedekr mae 3a0e3meunTr NOCTIHE MPEJACTAaBHUIITBO JACP)KABH HA BIAMOBIIHIH Te-
pUTOpIi; rapaHTyBaTH IHTETPAIlil0 BCIX MyOMIYHUX IHCTUTYTIB; 3a0€3MEUUTH IOTPH-
MaHHS cBOOOJH JiSUIbHOCTI Ta OBHOBA)KEHb MICLIEBOTO CAMOBPSIYBAHHS B PAMKax
JeLeHTpai3alil BIau; 3a0€3NeYUTH JOTPUMAHHS IIPAaB FPOMAJISTH MO0 ITyOIITHIX
cBOOOJI; 3aXMCTUTH HACEJICHHS BiJl pU3UKIB MPHUPOJIHUX CTHXIH Ta HACIIIKIB MOXK-
muBUX KOHOIIKTIB. DyHKIIT nMpedeKTiB NOAUIAIOT, HA TpU Kareropii: 1) 3arambHe
YIpaBiHHS, Y TOMY YHCJIi IOBHOBa)KEHHS 11010 MicueBux oprauis IIOBB; 2) na-
IJISIZT 32 AisUTBHICTIO OPTaHIB MICIIEBOTO CaMOBPSITyBaHHS, 3) Oe3MeKa Ta 3aXUCT Ha-
CeJCHHs .

H. B. fIHi0ok Harojouye, 10 C1iJ HEPENISHYTH CUCTEMY MICLEBUX AEPHKABHUX
OpraHiB, 30KpeMa BUHHKA€E CYMHIB Y JIOIUTBHOCTI ICHYBaHHS palOHHUX JICPIKABHUX
anMiHiCTparii, a BigTak i mpeexTiB Ha mboMy piBHI®. BpaxoByioun icHyrouwii B
VYkpaiHi aAMiHICTPaTUBHO-TEPUTOPIaIbHUN YCTPiid, IOTOHKYEMOCS 3 L€I0 JYMKOIO.
ANMIHICTPaTHBHO-TEPUTOPIaIbHUN yCTPii OyB CTBOPEHHIA MiJ] paJTHCHKY aMIiHICT-
pPATHBHO-KOMAHIHY CHUCTEMY, repeadadae BEIUKY KUIBbKICTh paioHiB, a OTXKe, 1 pa-
WOHHUX JIep)KaBHUX aJIMIHICTpalliil y HUX. SIK CBITYUTh MPAKTHUKA, TAKMU MIAXiN HE
JI0Jla€ CUCTEMI OpraHiB BUKOHaBUOi BiIagu edexkTuBHOCTL. ToMy Ha palilOHHOMY pPiBH1
HE TIOBUHHO OyTH MICLIEBUX JepKaBHUX ajMiHicTpaliii. Ha e Takox Bkazye HeoO-
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X1IHICTh 3a0€31e4eHHsI MOBHOLIHHOI poOOTH OpraHiB MiCLIEBOIO CAMOBPSITyBaHHS B
VkpaiHi Ta po3B’si3aHHs POOIEMH TyOIIOBaHHS MOBHOBAKEHb PAOHHHX JIepIKaB-
HUX aJMIHICTpAIIiif Ta OpraHiB MiCIIEBOrO caMOBpsiAyBaHHs. B YkpaiHi 3MiHIOEThCS
CYTHICTb JICP>KaBHOTO yIPABIiHH, BOHO IOCTYIOBO BiIXOIUTH Bifl TOCTPAISHCHKUX
IPUHLUIIB Ta OOIPYHTYBaHb HEOOXIJHOCTI ICHYBAaHHS JKOPCTKOi BEPTHKAJl BHKO-
HaBYO1 BIIJIU BiJl HEHTPAIBEHOTO JI0 MICIIEBOTO PiBHS TA OPIEHTYETHCS Ha €BPOTICHCh-
Ki CTaHJAPTH 3 PO3YMIHHSM JOIIIBHOCTI BUPIIICHHS MUTaHb MICLIEBOTO 3HAYCHHS
OpraHamMH MiCLEBOTro caMoBpsiayBaHHs. OIHAK, KOJIM 3MiH 3a3HA€ aJMiHICTpaTHB-
HO-TEPUTOPIaNbHUI YCTPiH, 1 OyIyTh YKPYIHECHI pailoHH, iCHYBaHHS MPedeKTiB y
HOBOCTBOPEHHUX paiioHax (TMOBITax) Oyjie BUNPABIAHHM.

[{ono TepuropianpHux opranis [IOBB, To ix Hapa3i MOXXyTh MaTH 1 MiHiCTEpCT-
Ba, 1 inmi IIOBB. BignosinHo 10 TUnoBoro monoxeHHs Npo TepUTOpiaibHi OpraHu
MIHICTEpPCTBA Ta IHIIOTO IIEHTPAIBHOTO OpraHy BUKOHABYOI BJIa/d, 3aTBEPHKECHOTO
nocranoBoro Kabinery MinictpiB Vkpainu Big 25 tpaBust 2011 p. Ne 563, Tepuropi-
aJIbHI OpraHyu MiNOPsAKOBaHI BiANOBiAHOMY MiHicTepcTBY, iHmomy LIOBB, a tepu-
TOpiaJibHI OPraHU HUKYOTO PIBHS TAKOXK TEPUTOPIaJIbHUM OpraHaM BHIIIOTO PiBHSI.
TonoBu MicleBUX JepKaaMIHICTpaLliil KOOPAMHYIOTh AisJIbHICTh TEPUTOPIAIbHUX
OpraHiB i CIIPUSIOTH IM Y BUKOHAHHI ITOKJIaJ€HUX HA LI OPraHy 3aBAaHb.

3aBHaHHAM TEPUTOPIaJbHUX OpraHiB € peaniallis MOBHOBaXEHb MIiHICTEp-
ctBa Ta iHmoro [IOBB Ha Teputopii BiAMOBIAHOT aJMiHICTPAaTUBHO-TEPUTOPIalIb-
Hoi oxuHuLi. TepuropianbHi OpraHy BiANOBIAHO A0 MOKJIAICHUX HA HUX 3aBAaHb:
1) HajaroTh aAMIHICTPaTUBHI NOCIYTHU; 2) 3A1HCHIOIOTH Jep:KaBHUN Harisy (KOH-
TPOJIB); 3) YHPaBISIFOTH 00’€KTaMM JEPXKABHOI BIACHOCTI B MeXaX, BH3HAYCHUX
3aKOHOZIABCTBOM; 4) y3arajJbHIOIOTh NPAKTHKY 3aCTOCYBAaHHS 3aKOHOJABCTBA 3 IIH-
TaHb, 1110 HAJEXKAaTh [0 iX KOMIIETEHIIi], FOTYIOTb Ta BHOCSATH B YCTAaHOBJICHOMY I10-
PAAKY IIPOTO3NUIIii OO HOTO BIOCKOHATEHHS; 5) 3MIHCHIOIOTH HIII TOBHOBAKCHHS,
BU3HAYEHI 3aKOHaMH YKpainn’.

BinnosigHo g0 yactunu apyroi ct. 13 3akony Ykpainu «IIpo neHTpanbHi opra-
HY BUKOHABUOI BIIaJI» TEPUTOPialbHI OPraHu MiHICTEPCTBA MOXKYTh YTBOPIOBATUCS
B AP Kpum, obnactsx, mictax Kueri Ta CeBacrorodi, paiioHax, paiioHax y MicTax,
MicTax obnacHoro, pecryonikancbkoro (AP Kpum) 3HaueHHs Ta sk MiJKperioHalbH1
(ITOBHOB@)KEHHSI SIKMX TIOIIMPIOIOTHCS HA JIEKIIbKa aJIMiHICTPaTUBHO-TEPUTOPialIb-
HUX OJIMHUIIb) TEPUTOpiaibHi opranu (y pasi ix yTBOpeHHs).

Hapasi B Ykpaini TpuBae pedopma minictepcTB. BoHa cnipsiMmoBaHa Ha Te, m00
MiHICTepCTBa CTanu opraHaMu (OopMyBaHHs Ta 3a0€3MEUeHHS peaizalil aep:KaBHOL
nonituky y BusHadeHux KaGinerom MiHicTpiB Ykpainu cdepax, IPOBEJEHH SKOI
noknaseHo Ha Kabiner MinictpiB Ykpaiuu Koncruryiiero Ta 3akoHamu Ykpainu. A
opraHamu peasizauii gep)kaBHoI oniTHKU MaroTh OyTH iHmi [{OBB, siki ckinanaru-
MyTb cucteMmy MiHicTepersa. [nmi [IOBB yTBOpIOIOTHCS [JIs1 BUKOHAHHS OKPEMHX
GbyHKIH 3 peanizallii 1epKaBHOT MOJITHKH K CITy>KOU, areHTCTBA, 1HCIICKIIil.

[Muranns pedopMyBaHHS MiHICTEPCTB B YKpaiHi npuBepTae yBary (axiblliB BKe
He nepuuit pik. I[Tounnaroun 3 1998 p., HOpMOTBOPLSAMH B TiCHIN cHiBIpari 3 rpo-
MaJICBKIM CepefoBHuIeM Oyno Oarato 3po0ieHo, mo0 BITYM3HSAHA MOJETb MiHIC-
TEpCTB HaOJMKANIACS 10 €BPOIEHUCHKOI, OPIEHTYBANACS Ha 3a0E3MEUYCHHS CTaJlOro
PO3BHTKY Aep:kaBu. PedopmariiiiHi mpouecu B 0iH1 pOKH BigOyBaiucs OLIbII aKTHB-
HO, B 1HIIN — MIPU3YIHHSIINCS YU BiIOYBaIUCA XaOTUYHO.
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Ha sxanp, MiHicTEpCTBa 1€ HE MOBHOK MIpOI0 BUKOHYIOTH CBOIO MiCi0, 11O
IIOB’S13aHO SIK 3 HETOCKOHANICTIO PO3MEXYBaHHS ITOBHOBaXKCHb y CHCTEMI OpraHiB
BHMKOHABUOI BJIaJIU, TaK 1 3 TUM, 1[0 TPUBAJIHIA Yac y MIHICTEPCTBAaX HE Oy po3Me-
JKOBaHI aJIMiHICTPaTHBHI Ta NOJITHYHI (QYHKIIIT, a TisSUTBHICTH 3 POPMYBaHHS JACPIKaB-
HOI HOJIITHKU Ta CTPATeriyHoro IJIaHyBaHHS BinOyBasacs (i IporoBxye BinOyBaTu-
cs1) GopMalbHO 1 He CIPHUsE PO3BUTKY BIAMOBIAHUX cdep (ramy3eil) Ta po3B’i3aHHIO
po0JieM, 10 B HUX iICHYIOTb.

Bitun3HsHI MiHicTEpCTBA HE MalOTh HAJIEKHOIO H0CBiLY (hOPMYyBaHHS MONITHKH,
OCKIJIBKH TPUBAJIHI Yac iX JisUIbHICT TOJIAralia y BUPIIICHHI He CTPATEeriYHuX, a Ie-
PEBaXHO MOTOYHUX YIPABIiHCHKUX MUTaHb. X04a B MOJOKEHHSIX PO MiHICTEPCTBA
¢bynxkuis GopMyBaHHS HOJITHKK Oyna 3akpiluieHa, Ii po3yMiHHSA 1 peanizalis Bii-
pi3HsIMCS BiA TUX, WO Oy/lu B €BpONEHCHKUX KpaiHax. MiHICTepCTBAa MatOTh CTAaTU
npoBiHUME opraHamu y cuctemi LIOBB, ockinbku iX rofoBHE pu3HaueHHs — Gop-
MyBaHHS JIepXKaBHOT MOJIITHKH IS BIAMIOBIHOT cepu (ramy3i).

CripoMOKHE MiHICTEPCTBO IMOBHHHO BUSIBIIATH peasibHI npodiiemu y cepax rmo-
JITHKH, PO3po0ssiTH Ta mporonyBati Kabinery MinicTpiB YkpaiHu oOrpyHTOBaHi
BapiaHTH 1X BUPILICHHS; 3[IHCHIOBATH CEPEAHbOCTPOKOBE OFO/DKETHE IIAHYBaHHS
Ta KOOPJIUHALIIIO PecypciB, 3/1iHCHIOBATH HOPMATHBHO-TIPABOBE PEryJIOBaHHS cde-
PH HOJITHKH, TPOBOANUTU MOHITOPHHT Ta OLIHKY e(peKTHBHOCTI peatiarii oOpaHux
BapiaHTIB TMOJITHKH, €()EKTHBHO B3A€MOISTH 3 IHIIUMH MIHICTEPCTBAMH 3apajii
CHIUIBHUX LiNIeH, cipsiMoBYBaTu Ta koopaunysatu iHm [JOBB y cdepax cBoel Bin-
IOB1IAJIBHOCTI.

MinicrepcTBa, sIK opranu (opMyBaHHS J€p:KaBHOI MMOJITHKH, HE MOTpeOyBaTH-
MYTb TEPUTOPiabHUX OopraHiB. DaxiBili MPOMOHYIOTh BUKIHOUUTH CT. 13 «Tepuropi-
aJIbHI OpraHy MiHICTEpPCTBa» 13 UNHHOTO 3akoHY Ykpainu «IIpo LeHTpanbHi opranu
BHKOHABUOi Biaan». TeputopianpHi opranu MaroTh Oyt y tux [{JOBB, siki peanisy-
FOTh JiepKaBHY nomiTuky. OpraHizaiiiiiHe 3a0e31eYeHHs Ta KOOPHHAIIIO TX isTb-
HOCTI 3A1HCHIOBaTUMYTb pehOopMOBaHi pailoHHI Aep:kaBHI aaMiHicTpalii.

Sk Bu3HaueHo Konnemntiero pedopMyBaHHS MICIIEBOTO CAaMOBPSIIYBAaHHS Ta Te-
puTOpianbHOT OpraHizanii Bjau B YkpaiHi, CXBaJeHO po3nopsikeHHsm Kabinety
MinictpiB Ykpainu Big 1 kBitHs 2014 p. Ne 333-p, cTpyKTypHI Mipo3/iau TepH-
TopianbHux opraiB [JOBB nHa 6a3oBoMy piBHI HaJlaBaTUMYTh IOCIYTH 3: CaHITap-
HO-EII1IEMIOIOTIYHOTO 3aXKCTY; COLIAIbHOTO 3aXUCTy HACEJICHHs (BUILIaTa MICHCIH,
cyOcu/Iii, KOMIIeHcallii, 3a0e3MeueHHsT HalaHHS TIJIbT); Ka3HaYeHChKOTo 00CIyro-
BYBaHHS;, PEECTPALL] aKTiB IUBIJILHOTO CTaHY.

Hapasi TpuBae po3poOka kommiekcHoro 3akony Ykpainu «lIpo Kabiner Mi-
HICTPiB YKpaiHU Ta LEHTpalIbHI OpraHd BUKOHABYOI BIIAJM», SKHH PEryloBaTuMe
IisUIBHICTB 1 ypsany, i LIOBB. JloninbHO miarotyBaTu HOBY peakiiito 00’ €IHAHOTO
3aKOHY, OCKLIBKH 33 HassBHOTO 3aKOHO/IABUOIO PETY/IIOBAaHHS, SIKE HE 3aBXKAU BiAmo-
BiZla€ Cy4acHUM ITOTpeOaM MPaKTHKHU JAEPKABHOTO YIPABIIHHS, CKIATHO BTUIHTH B
JKUTTS 1[ICF0 TOTO, IO YPSAJ Ta MiHICTEPCTBAa MAIOTh CTATH OpraHaMu (GpopMyBaHHS
JIepKaBHOT MOJITHKH.

JIMCKYCIFHUM € MUTaHHS MPO MPaBOBUIl CTATyC TEPUTOPIaIbHUX OpPraHiB — YU
OyIyTh BOHH CaMOCTIHHMMH OpraHaMH BHKOHABYOI BIaaH, YM OYIyTb CTPYKTYyp-
HUMHU Tigposninamu amapariB 1IOBB. TeputopianbHi opraHu NOBHHHI AiATH Ha
iICTaBI HOJIOXKEHb, 1110 3aTBEPIKYIOTHCSI KEPIBHUKOM YpPsIOBOTO opraHy. Tumose
MIOJIOXKEHHSI PO YPSIOBHH OpraH Ma€ 3aTBepIDKyBaTHCS ypsaoM. KepiBHUKH Ta
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3aCTYIMHUKK KEPIBHUKIB TEPUTOPIAIbHUX OPraHiB MAalOTh MPH3HAYATHCS HA TIOCATU
Ta 3BUIbHATHCS 3 moca] kepiBHukoM [{OBB BinmosinHo 1o 3akony Yipainu «IIpo
JICPKaBHY CITy:KOY».

OT1xe, peopMa JIepKABHOTO YIPABIiHHS MOBUHHA OXOIHMTH 1 MICLIEBI OpraHu
BUKOHABUOi Biaau. Peopma MiCleBUX OpraHiB BHKOHABYOI BIAJH 3yMOBIIOETHCS
HEOOXI/IHICTIO BUPIIICHHS HASIBHUX B TX OpraHi3ariii Ta JisuibHOCTI Tpo0iieM, a TaKoxK
3minamu B cuctemi LIOBB Ta po3mexyBaHHIM QyHKIIIH 1 KOMIIETSHIIIT MiCIIEBHX Op-
raHiB BUKOHABYOI BJIJM Ta OPraHiB MiCLEBOrO caMOBpsyBaHHs. MiHicTepcTBa He
MMOBMHHI MaTH TEPUTOPIaJIbHUX OPTaHiB, OCKUILKHU € OpraHaMu (pOPMYBaHHS MO TH-
ku. TepuTopiaibHi OpraHd MOXYTh MaTH CIIy)KOHW, areHTCTBa, 1HCIEeKIi1. DyHKIIT,
IIOBHOBaYKEHHsI Ta OpraHizallisi MiCLIeBUX Jep’KaBHUX aAMiHICTpalii MaloTh 3MiHU-
THUCS, 1100 HA HAJIEKHOMY piBHI 3a0e3MeuyBaTd BUKOHAHHS 3aBIaHb JICPXKABH B Me-
JKax BiJIMOBITHUX aJIMiHICTPATUBHO-TEPUTOPIATBHUX OJUHHUIIb, 1110 OYITyTh CTBOPEHI
B pe3yabrari peopMu aaMiHICTPaTUBHO-TEPUTOPIATIBHOTO YCTPOIO.
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Derets V.A. Administartive law principles' of the reform of local executive authorities

Local executive authorities are local state administrations and territorial bodies of central
executive authorities (hereinafter - CEB). In Ukraine, within the framework of the reform of
public administration, the reform of the CEB, in the first instance of the ministries, is continuing.
The next step in reforming the system of executive power should be the reform of the territorial
bodies of the CEB. The reform of local state administrations has been planned within the

framework of decentralization reform. Therefore, the task of the science of administrative law
is to analyze the problems that exist in the activities of local executive authorities and to develop

scientific approaches on the ways of their solution. This will contribute to the improvement of
the functioning of not only these bodies, but also of the whole system of executive authorities,

of which they are part.

Within the limits of its authority, the local state administration exercises executive power
in the territory of the corresponding administrative-territorial unit, and also implements the
powers delegated to it by the relevant council. In the context of reform on power decentralization,
both the appointment and the organizational structure of local state administrations should be
changed. According to experts, there should be functioning or substantially reformed local
state administrations, or created prefectures. The functions of prefects are divided into three
categories: 1) general management, including authority over local CEB bodies; 2) supervision
over the activities of local self-government bodies, 3) safety and protection of the population.
We agree with the view that the system of local government bodies should be revised, in
particular, doubts about the expediency of the existence of district state administrations and,
therefore, prefects at this level.

Territorial bodies of the CEBs can be currently established by both ministries and other
CEBs. Ministries as bodies of state policy formation will not require territorial bodies.
Territorial authorities should be in those CEBs that implement a state policy.

Consequently, the reform of public administration should also cover local executive
authorities.

Key words: local executive authorities, local state administrations, territorial bodies of
central executive authorities, ministries, reform, decentralization of power.
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NMAPJIAMEHTCbKUW KOHTPOJIb Y BIOMXETHIA COEPI:
TEOPETUYHI NMPOBJIEMU TA OCOBJINBOCTI
NMPABOBOIO PErYNOBAHHA

Ha ocnosi komniekcno2o ananizy noeisidie Haykosyie — (axieyie y 2any3i KOHCMumy-
YIIHO20, AOMIHICMPAMUBHO20, (DIHAHCOBO20 NPABA MA OEPICABHO20 YNPAGILIHHS OOCIIOdNCE-



