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Parkchomenko N. M. Theoretical and practical background of legal regulation in the
modern Ukraine

The major theoretical and practical problems of legal regulation of public relations in
Ukraine at the current stage of development are determined. These problems are related to the
need to address national and international political issues. Special reference is made to the
number of existing factors that directly or indirectly affect content, pace, quality and efficiency
of transformations in Ukraine. One of the principal factors is either the lack of scientific basis
and scientific support or the disregard for the scientific soundness principle.

Consequently, the foundation of any transformations in the domain of state and law
creation is a legal reform in general and constitutional reform in particular.

In this, continuous development of public relations requires the appropriate improvement
not only separate elements of legal system but improvement of all the elements of social,
economic and political systems. Furthermore, one of the key factors of reform’s efficiency is
consistency and also complexity of the reform s realization, harmonized legal regulation which
will provide a stable link between them, creating an integrated whole thus creating awaited
results.

First of all, the legislative process requires scientific support because quality assessment
of current Ukrainian legislation, demonstrates the necessity of its continuous development.
Also the important thing is taking into account all the factors of legislation’s evolution which
can be divided on economic, social, political, legal, ideologic, cultural and other factors.

1t is pointed out that effective legal regulation and reforming of the government system
including legal reform depends on their scientific basis. In this regard, among the current
problems in the area of law at the current stage some of them should be allocated: understanding
the substance and content of law, constitutional proceedings, non-execution of judgments and
access to justice, ensuring human and civil rights and freedoms, ensuring national sovereignty
and independence of Ukraine, improvement of judicial authority, the substance and content of
civil society institutions, modernization of legal responsibility institution.

Thus, so far and for the entire period of Ukraine's independence, a number of extremely
complex challenges to science were contributed for the purpose of methodological support of
the state and law making processes.
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Y[OK 340.0; 340.1
C.B. OB6POBHMUK,
Kuiscbkuli HayioHanbHuUl yHieepcumem
imeHi Tapaca LllegyeHka
O0OKmMop PUOUYHUX HayK, npogecop

NMPABO3ACTOCOBHI AKTU:
NMPUPOOA, CYTHICTb TA MICLIE B CUCTEMI 3AKOHOABCTBA

Busnauaemucs npupooa axmie npaso3acmocysants axk 3acody mpancgopmayii 3a2anbHo-
0008 ’513K06UX ADCMPAKMHUX HOPM Npasa y cgepy ropuduunoi npakmuxu. JJocrniodxcena cym-
HICMb YUX aKmie sik pe3yiomamy emiieHHs 0 cy6 €kma, HAOLIeH020 0epAHCABHO-ELAOHUMU
noeHosadiceHHAMU. 3 'ACO0BAHO MICYe NPaso3acmoco6HUX AKmie y cucmemi HOpMAmueHUx ma 6
cucmemi YUHHO20 3aKOHOOABCMEBA.
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Kntwouosi crosa: sakonodascmeo, cymuicms, npupooa npasd, HOpMamueHi akmu, npaso-
3aCmMOCOBHI aKmiu.

booposnux C.B. IlpaBonpuMeHHTe/IbHbIE AKTHI: NMPHPOAA, CYLIHOCTHL H MeCTO B
cHCTeMe 3aKOHOJATeIbCTBA.

Onpedensiemesi npupoda akmog npasonpuMeneHust Kak cpedcmed mpancgopmayuu oouje-
00513AMENbHBIX ADCMPAKMHBIX HOPM Npasa 6 cgepy opuoudeckou npakmuxu. Hccnedosana
CYWHOCMb DMUX AKMOB KAK Pe3yibmama 60n10WeHus 601U cyovbekma, 0onaaiowezo 2ocy-
0apcmeeHHO-61ACMHLIMU NOTHOMOYUAMU. Bblsacneno mecmo npasonpumenumensHoix akmoe 6
cucmeme HOPMAMUBHLIX U 6 CUCHEME OCUCMBYIOUe20 3aKOHOOAMelbCmea.

Kniouesvie cnosa: 3axonodamenscmeo, CyuHoCmy, RPUpooad npasd, HOpMamueHbvie akmol,
npagonpumMeHumenbHble akmbl.

Bobrovnik S. Law enforcement acts: nature, essence and place in the system of
legislation.

The nature of legal acts as a means of transformation of mandatory obligatory abstract
norms of law into the field of legal practice is determined. The essence of these acts is
investigated as the result of the embodiment of the will of the subject, endowed with powers of
state power. The place of legal acts in the system of normative and in the system of the current
legislation is determined.

Key words: legislation, essence, nature of law, normative acts, law enforcement acts.

PedopmyBaHHs pi3HOMAHITHUX Cep KUTTEMISTIBHOCTI CY4acHOTO CyCITiIbCTBA
3aJICKUTh Bijl 0aratboxX (akTopiB 00 €KTHMBHOTO Ta Cy0’€KTHBHOTO Xapakrepy. On-
HUM 13 HUX € PO3BUTOK 1 BJIOCKOHAJICHHS 3aKOHOJaB40i 0a3u Ta BUPOOJICHHS a/IeK-
BaTHOTO e(h)eKTHBHOTO MEXaHi3My peaizallii MpaBoBUX HOPM, BMIIIICHHX Y TIPABOBHX
npunucax. OcoOnuBe 3HAYCHHS TYT Ma€ MPAKTHKa TPABO3aCTOCYBAHHS SIK MEXaHi3M
iHIMBITyani3amii BUMOT IOA0 THX a00 iHIIKWX 00CTaBHH 4K Cy0 €KTiB. BinnosigHo,
0CO0JINBOI aKTyalIbHOCTI Ta MPAKTHYHOI 3HAYyIIOCTi HaOyBa€e aHAJi3 aKTiB IIPaBo-
3aCTOCYBaHHS, 10 3a0€3MeUyIOTh BTIICHHS BUMOT IPABOTBOPIIS Y )KUTTENISUTHHICT
CYCITIBCTBA JUIsl JIOCSITHEHHST BIAMOBINHOTO colliaiabHOTro edexty. MokHa cTBep-
JDKYBaTH, 110 aKTH IIPaBO3aCTOCYBAHHS € 3aC000M a/IeKBaTHOIO BiOOPaskeHHS BOJIL
cy0’eKTa MpaBo3acTOCYBaHHs Ta JOBEACHHS i1 10 0COOM, SKill aipecOBaHO L aKT.
VY cBoto uepry JieBicTh Ta e(hEKTUBHICTD MPABO3aCTOCYBAHHS BU3HAYAETHCS PIBHEM
HAyKOBOTO JOCIIXKEHHS aKTiB IIPaBO3aCTOCYBAHH SIK OIHOTIO i3 3aco0iB 3abe3me-
YeHHsI PeaIbHOCTI Ta J1€BOCTI peai3alii HOpM Ipasa.

Ile BuMarae sik yJIOCKOHAJICHHS IHCTHTYTIB MpaBopealizallii Ta mpaBo3acTocy-
BaHHsI, TaK 1 HAYKOBOTO OOIPYHTYBaHHSI OCOOJIMBOCTEH 1 3HAUCHHS aKTIB MpaBo3a-
CTOCYBaHHsI Ta X Miclsl B CHCTEMi 3akoHOJaBcTBAa. OCTaHHE 3yMOBIIOE HEOOXi-
HICTh BCTAHOBIICHHS CTPYKTYPHU Ta 3HAUYEHHs] CHCTEMH 3aKOHOJaBcTBa. HeoOxigHo
3a3HAYUTH, 1110 Cy4YacHa BITYM3HIHA IOPUINYHA HAyKa XapaKTepU3y€eThCs BiJICyTHIC-
TIO €JUHUX MiIXOMIB 0 PO3YMiHHS Kareropii «3akoHomaBcTBO». Ha myMKy omHux
BUCHHX, 11 CYKYIHICTh 3aKOHIB SIK aKTiB BHIIOI IOpHANYHOI cuin'. [HII BUeHi aemio
PO3IIUPIOIOTH I}0 KaTETrOPit0, BKIKOYAKYH 10 Hel HEe JIMIIe 3aKOHHU, a W 1HII 30B-
HilwHI Gopmu Bupaly 00 €KTUBHOTO IpaBa, TOOTO BCI HOPMATUBHO-IIPABOBI aKTH,
SIKi MAIOTh IOPUJIMYHY CHITy Ta IIPUITHATI BiIITOBITHO 10 3aKOHOJABY0 BCTAHOBJICHOT
npouexypu. e crucTeMa ycix HOpMaTHBHO-TIPABOBHX aKTiB Jep/KaBH i OPTaHiB Mic-
IIEBOTO CaMOBPSIYBAHHsI, BKIFOYAI0UH aKTH HHKHBOTO PiBHS (JIOKaJIbHI aKTH)®, SIKi €
YUHHUMH Ta BHYTPIIIHBO y3rOKEHUMHE®,
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BueHnMu OOIPyHTOBYETHCSI TaKOXK OAuEHHS 3aKOHOIABCTBA SIK YIOPSIKOBAHOI
00’€KTHBHUMH KPUTEPiSIMHU, 3yMOBICHOI NOTPeOAMH COLIAIBHOTO PEryNTIOBAHHS
MEBHOI MHO>KHHM HOPMATHBHHUX aKTIB, 0 (OPMYFOTHCS JIJIsl HAiO1IbI eheKTHBHO-
r0 BUKOPUCTAHH MTPABOBHUX HOpM®. BHX0AsS4M 3 IOMIMPEHOTO B TEOPETHYHI HayIli
TI[yMaueHHs HOPMaTHBHOTO aKTa sK JJOKyMEHTA, [0 Mae BU3HAYCHI 3aKOHOM (hopMH
30BHIIIHBOTO BUPA3y, MOIIKUPIOE CBOKO YMHHICTh Ha MEBHI Yac i MpOCTip Ta HA BU3HA-
YeHUX Cy0’eKTiB Ta KiacH(iKyeThCsl HA HOPMATUBHO-TIPABOBI, 1HAMBIyaIbHO-TIPa-
BOBi aKTH, {HTEPIpPETALiHHO-IPABOBI’, MOKEMO 3pOOUTH MPABOMIPHHN BHCHOBOK
PO HAJISKHICTH aKTiB MPABO3aCTOCYBAHHS /IO CHCTEMH 3aKOHOJaBCTBA.

J1J1s TOIaBIIOTO JOCHIIKEHHS MICIIS PABO3aCTOCOBHUX aKTiB y CUCTEMI 3aKO-
HOJZIaBCTBa OyZeMO PO3YMITH i 3aKOHOAABCTBOM CUCTEMY Y3TOIKEHUX, HiANOPs-
KOBaHHX HOPMAaTHBHHX aKTiB, CIIPIMOBAHHX Ha 3a0€3IICUCHHS CYCITLIEHOTO HOPSIIKY
Ta QopMmyBaHHS edeKTHBHOI Mojeni mpaBoBoi jaepkaBu. Came HOPMATUBHHUN aKT
SIBJIsIE COOOI0 CHUCTEMHY 1 OaraTtorpaHHy MpaBOBY KaTeropiro, 0 BKIOYA€E BCHO Cy-
KYITHICTb aKTiB, sKi MAIOTh HOPMAaTUBHUIH Ta iHAMBITyanpHui xapakrep’. Came Take
BU3HAYEHHS 3aKOHOJABCTBA, HA HAIY TyMKY, HAJIa€ MO>KJIUBICTB:

- YiTKO BU3HAYMUTH 1€PAPXiF0 HOPMATHBHHX aKTiB;

- MOEHATH PHCH, IPUTAMaHHI MOHITTAM «HOPMAaTHBHO-IIPABOBHUIT aKT» 1 «IIpa-
BOBUH aKT»;

- aKICHTYBATH yBary Ha KOHKPETH3allil Ta iHTepIpeTallii akTiB;

- YSIBUTH 3aKOHOJABCTBO SIK JIOTTYHMI Pe3yNnbTaT pi3HOMAaHITHUX BUIIB IOpUANY-
HOI JIISIIBHOCTI;

- 3’CyBaTH MicCIle KO)KHOTO 3 HOPMAaTHBHUX aKTiB y CUCTEMI Ta iX MiAmOpsaKy-
BaHHS;

- 3a0e3MeUnTH 3aCHOBAHICTh AKTIB HA €IMHUX IPUHLUIAX Ta HAIBHOCTI €1UHOT
METH;

- OXapaKTepU3yBaTH 3aKOHOJABCTBO K y3arajbHIOIOUY KaTeropiio;

- 3’4CYyBaTH PO3BUTOK 1 (PyHKI[IOHYBaHHS 3aKOHOJIaBCTBA;

- BU3HAYUTH PiBeHb HOro e()eKTUBHOCTI Ta II€EBOCTI.

Bu3HaYMBIIM OCHOBHI TMiIXOIH /IO TOHATTS 3aKOHOJIABCTBA, HEOOXiHO 3BEPHY-
TUCS 10 IPOOIEeMH JOKTPHHAIBHOT XapaKTePUCTUKH AKTIiB [IPABO3ACTOCYBaHHS SIK
Pi3HOBUIY iHAMBIAYyadbHUX aKTiB. CaMe BOHU BU3HAYAIOTh CTYIIHb PEAIbHOCTI Ipa-
Ba, MOTO JIi€BICTh Ta €PEKTUBHICTD, aJ1)KE JKOJIHA 13 FOPUAMYHO 3HAYYIIHUX KUTTEBUX
CUTYyalliil He MO)Ke OyTH BHUPIIIICHA JIMAIIE 32 IOTIOMOTOI0 MOJI0KEHb 3aKOHY, 1110 Ma-
I0Tb 3arajbHUH, HenepcoHi(ikoBaHuil XxapakTep. Xo4a i HEMOJKJIMBO HEJOOLIHIOBA-
TU 3HAYEHHS IPABOBUX HOPM 1 IPUHIUIIIB, 1110 3a0€311€4yI0Th €/IHICTb 1 CHCTEMHICTh
MIPaBOBOTO BIUIMBY, OJIHAK HA3BaHi MMPAaBOBI HOPMHU 1 MPUHIMIIK TOTPEOYIOTh KOH-
KpeTH3alii 3a JOMOMOTOK CIeIialIbHUX aKTiB, [I0 BPAXOBYKOTh OCOOJIMBOCTI IEB-
HOI cuTyallii Ta KOHKPETHUX Cy0’€KTiB. Y 1IbOMY aCIEKTi aKTU IPaBO3aCTOCYBAHHSI
3a0e3MeuyoTh peai3allilo HOpM TpaBa, BU3HAYAKOTh Mipy MOXIIHBOI Ta HEOOXil-
HOT TOBEIIHKK CY0 €KTIB Y KOHKPETHHX MPABOBIIHOCHHAX, 3a0€3MEUYIOTh 3aXHUCT
Cy0’€KTUBHUX TIPaB Ta BUKOHAHHS IOPUIUYHHUX 00O0B’SI3KIB CTOPiH PAaBOBIAHOCHUH.

OxpiM 1pOTO, Ha Hally JyMKy, HOTpeda y IPOBEACHHI HAyKOBOTO JOCIIKCHHS
poOJIeMaTHKH TEOPETUKO-IIPABOBOTO CTATYCy aKTiB MPAaBO3aCTOCYBAHHS BHSIBIIS-
€THCS B TAKOMY:

1) aKT mpaBO3acTOCYBaHHS SIBJslE COOOIO LILTICHUM, COPMOBAHUN FOpUIUUHUI
JOKYMEHT, III0 € Pe3yJIBTaTOM PO3IIISLy KOHKPETHOT CIIPaBH Ta MPUHHATTS BiIIOBII-
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HOTro pimeHHs. TakMM YMHOM, BHBYCHHS TCOPETHKO-IIPABOBHX ACIICKTIB MpaBO3a-
CTOCYBaHHS HAJIa€ 3MOTy KOMIIIEKCHO JOCIITUTH SIK Pe3yIbTaTUBHICTD isTIBHOCTI
cy0’€eKxTa MpaBo3aCTOCYBaHHS, TaK 1 PIBEHb FOPHUIMKO-TEXHIYHOI JJOCKOHAIOCTI ca-
MHX aKTiB PaBO3aCTOCYBAaHHS;

2) aHaJIi3 TEOPETUKO-TIPABOBHUX aCIEKTIB MPABO3aCTOCYBAHHS CIIPHSLE OTPHUMaH-
HIO KOMIUIEKCHOTO YSIBJICHHSI ITPO PEe3yJIbTaTUBHICTh BUKOPUCTAHHS IPaBHJI, CIIOCO-
0iB, 3aC0O01B 1 MPUIOMIB FOPUANYHOT TEXHIKH, 1110 TPOSBISETHCS y BUNIISAL IHANUBIY-
anbHOT (hOpMH 1 3MICTy aKTa NPaBO3aCTOCYBaHHS;

3) HOCIHiIKEHHS TEOPETHKO-TIPABOBHX aCIEKTIB aKTiB IPABO3aCTOCYBAHHS HATAE
3MOTY 3’sICyBaTH OCOOJMBOCTI BIUIMBY 00 €KTHBHHX 1 Cy0 €KTMBHUX (PaKTOpIB Ha
cy0’€KTiB IPaB0O3acTOCYBAHHS NP IPUHHATTI PilIEHHS y CIIPaBi, 0 BiToOpakaeThb-
sl B aKTaxX MPaBO3aCTOCYBAHHS.

Kpim TOro, HayKoBe JOCIIPKCHHS TTOHSATTS, O3HAK Ta 0COOIMBOCTEH aKTiB mpa-
BO3aCTOCYBAaHHs, Ha Hally AyMKY, HEpPO3PHBHO IOB’S3aHE i3 BIOCKOHAJIECHHSM Ta
ITIBUIICHHSAM ¢(DeKTUBHOCTI IIPAKTHKHU CAMOT0O IIPAaBO3aCTOCYBAHHS, OCKIIBKH aKTH
MIPaBO3aCTOCYBaHHS MOXXYTh BHSBISITHCS B HaHpI3HOMaHITHIIINX (opMmax, a came
SIK: 3aci0 JIepKaBHOTO YIIPABJIiHHS CYCIIJIbCTBOM; OpraHizaiiiiHa ¢opma JIisiIbHOCTI
PI3HOMaHITHUX JIep>KaBHUX OpPraHiB; HaMBaXKIMBIIINI 3aci0 peaizauii OpUANIHUX
HOpM; crienu}idHi IOpUANYHI (paKTH TOIIO.

CytreBuM (pakTopoMm, SIKHii Oe3rocepeHbO BU3HAYAE HEOOXIAHICTh BUBUCHHS
MIOHSATTS, O3HAK Ta OCOONMBOCTEH aKTiB IPABO3AaCTOCYBAHHS, € €Mi30IUYHUI Pi3HO-
BEKTOPHHI XapaKTep HayKOBOTO JOCIIKEHHS [INX MUTaHb Y IOPHANYHIN JTiTepaTypi.

3 onisiLy Ha e, Ha Halry JyMKY, ZOIUTBHO PO3IIISTHY TH MOV IH HAyKOBLIB [IOJ0
BU3HAYEHHS TIOHATTS «aKT IPaBO3acTOCYBAHHS» Ta BCTAHOBUTH HOTO O3HAKH.

B ropuauuHiil niTeparypi HaidacTille akT NPaBO3acTOCYBAHHS PO3IVIAIA€THCS
SIK PI3HOBUJI 1HIMBIAyaJIbHAX HOPMATHBHHX aKTiB, IO MICTUTH OQililiHe pilIeHHS
KOMIIETEHTHOTO OpTaHy y KOHKPETHIH IOpUINYHiii cripaBit, 3aci6 30BHIITHBOTO TPO-
By (hopmanbHO 0OOB’SI3KOBOTO MpaBUiIa MOBEAIHKH 1HIMBIZYaJIbHOTO XapakTepy,
sIKe MIATBEPIKYE, BCTAHOBIIIOE, 3MIHIOE 00 CKACOBYE CY0’ €KTUBHI IOPUIMYHI IIpaBa
i 000B’sA3KK TIEPCOHI(iKOBAHUX Cy0’€KTIB y KOHKPETHIM JKUTTEBIN CUTyarii’, sk Ha-
JIS)KHUM YMHOM O(OPMIICHUH MUCHMOBHIA JIOKYMEHT, IKHI (PIKCY€ TIPHUIHSATE PillICH-
Hsl, Hajlaouu oMy odiriitnoro 3nadenus'’. Lle mOB’s13aHO 3 THM, 10 Y OLIBIIOCTI
BUTIAJIKIB TaKUH aKT Ma€ IOPUANYHY CHITY JIMIIE TOMI, KOJH BIH HAJEKHUM YHHOM
ICEMOBO odopmiieHn. Take po3yMiHHS aKTa MMPaBO3aCTOCYBAaHHS 3HAYHO 3BYKYE
YSBJIEHHS IIPO HBOTO, OCKUIBKU HE OXOILIIOE Ti PIICHHS BIAAHUX CyO’€KTiB Mpasa,
SIKi He 0()OPMIIIOTHCS CIIeHialTbHUM MHCEMOBHM JIOKyMEHTOM, @ BUSIBISIIOTBCS YCHO
(mopydeHHs1, monepepKEHHS TOIIIO).

Ha nymky M.C. Kenbmana ta O.I. Mypamuna, akT 3acToCyBaHHSI HOPM IIpaBa —
e (popMarbHO 00OB’SI3KOBE BOJICBHSBICHHS KOMIICTCHTHHX JICP)KaBHHX OpPIaHiB,
0CaIOBUX 0Ci0, sIKe MiATBEP/UKYE, BCTAHOBIIIOE, 3MIHIOE a00 TIPUITHHSE OPUIHYHI
mpaBa i 000B’A3KK TMEPCOHI(pIKOBaHUX CY0 €KTIB Y KOHKPETHIM )KUTTEBIM cuTyarii''.
Hapnarotsest 1 g0BOJI JIOTIUHI BU3HA4YEHHS Iii€i kareropii sk opiliiHOro JOKyMeH-
Ta KOMIICTCHTHOTO OpTraHy JepKaBH, KU MPUHMAEThCA B Pe3yIbTaTi KOHKPETHOI
CrpaBu'’, B [NESKUX BHU3HAYCHHSIX HATOJOMIYETHCS HA (DYHKIIOHAJIBHHX XapakTe-
PHCTHKAX LBOTO TOKYMEHTA, SIKUH 3a0e3Medye IOpUIUYHy KOHCTATalLlilo Ta BU3HAHHS
neBHUX (DaKTiB Ta BU3HAYEHHS BUY IOPUANYHOI BIINOBIJAIbHOCTI 1 KOHKPETH3ALII0
moKapaHHs'>,
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Ha nymky B. JlyOiHuak, akT mpaBO3acTOCYBaHHsI — 1€ DIllICHHS, MEPEBAKHO
oopmIIeHe TOKYMEHTAJBHO, sIKe TPUHHITE KOMIIETEHTHUM OPraHOM Ha OCHOBI 1
BIJINIOBIZTHO JI0 MPABOBHUX HOPM i CIIPSIMOBAaHE Ha OE3MOCEPEIHE PETYIFOBAHHS KOH-
KPEeTHUX BITHOCHH Y cdepi npaBa MK YiTKO BU3HAYCHUMHU CyO’e€KTaMu. 3MiCTOM
aKTIB MPaBO3aCTOCYBAHHS € BU3HAYCHHS Ta KOHKpETH3allis 000B’S3KIiB AK mepen-
0aveHoi HeOOXIAHOCTI iATH TIEBHUM YMHOM, a TAKOXX BUMOTI'a I[00 MTPABOMIPHOTO
BUKOPUCTAHHS HaJaHUX Cy0 €KTUBHUX TpaB'*

Heo0OxiHO 3a3Ha4NTH, 110 KOXKEH i3 HAyKOBI[IB HATOJIOLIYE HA IIEBHOMY aCIEKTi
CYTHOCTI ITPaBO3aCTOCOBHOI'O aKTa, M0 BioOpaxae HOro CyTHICTh. ICHYrOUi ysiBJICH-
HS IIPO CYTHICTH IIbOTO JTOKYMEHTa MOXKJIBO y3araJbHUTH TaK:

- ue (hopManbHO-000B’SI3KOBE BOJICBHUSBICHHS, CIPSIMOBAHE HAa KOPHUI'YBaHHS
rpaB i 000B’s13kiB (M. Kenbman);

- 1Ie pe3yJbTaTUBHUI aKT, 10 YOCOOII0E PO3MIIs MEBHOT MPAKTUYHOT CUTYyAIlil
(JI. Hikonaesa);

- 1Ll nepcoHi(hiKoBaHUI IPUINC, IOIIUPEHUN Ha IEBHY CUTYaLlil0 YU Cy0’€KTiB
(B. Mapuyx);

- IIe JOKYMEHT, LII0 IPUIMAEThCs y MeXKaX IIEBHOTO MPOLECy Ta CHPSIMOBAHUI Ha
31ilicHeHHs Cy0’ €KTUBHUX NpaB Ta 000B’a3kiB (B. Jlazapes);

- IIe MUCbMOBU# TOKYMEHT, BHJIAaHUI KOMIIETEHTHUM OPTaHOM JIepKaBH, 110 BU-
3HAyYa€ MMPABUIIO TMOBEIHKY, 3a0e3mneuyBane aepkanoro (A. Omiitauk, C. I'ycapes);

- 1e odiuiiiHe BOJIEBUSABICHHS YIIOBHOBAYKEHOTO OPraHy Iep>KaBH 4 MOCAT0BOT
oco0u, 10 CHPsIMOBAaHE HA 1HUBIyalbHO-IIPABOBE PETyNIOBaHHS CyCILUIbHUX Bil-
HOCHH;

- e Gopma 3aKpirICHHS BOJICBUSBICHHS YIIOBHOBAXXCHOTO CY0’ €KTa, SIKa Mae
PE3y/IbTaTUBHUN XapakTep JOKyMEHTa, CIIPSIMOBAHOTO Ha BCTAHOBJICHHS, 3MIHY YU
MIPUTIHHEHHS TIPaB Ta 000B’S3KIB Cy0’€KTIB UM MipH BIAMOBIIaIbHOCTI KOHKPETHHX
oci6 (O. Ckakyh);

- LIe JOKYMEHT, 1[0 BCTAHOBJIOE, 3MIHIO€ UM IPUIMHSE MpaBa Ta OOOB’SI3KH
Cy0’€KTiB, 3A1HCHIOIOUH [IPAKTUYHE BTUICHHS 3MICTY IPABOBUX HOPM B XKUTT€isIb-
HICTB JIIOZIell uepe3 CBIIOMICTh Ta BOJIEBUSIBICHHS YIIOBHOBaKEHOTO CY0 €KTa;

- 1ie pillieHHs, IPUITHATE Ha OCHOBI Ta BIJIIIOBIZHO JI0 HOPM IIpaBa, CIPsIMOBaHE
Ha Oe3nocepeHe peryatoBaHHs KOHKpeTHUX BiHOCHH (B. JlyGiHuak).

TakuM YMHOM, PI3HOMAHITHICTh ySIBICHb BUSHUX CTOCOBHO CYyTHOCTI IIPABO3acToO-
COBHHX aKTIB 3yMOBJICHO 0AaraTOMaHITHICTIO TIpaBa sk 3ac00y PeryJIssTHBHOTO BILIHBY,
HOJIiBapiaHTHUM 3HAYEHHSAM IIPABO3aCTOCYBAaHHS, MHOKHHHICTIO YSBJICHb IPO BIIa-
CTHBOCTI IIOTO FOPHMYHOTO TIOKYMEHTA, TIOB’SI3aHICTIO aKTa MPaBO3acTOCYBaHHS 13:

a) criocoOOM 30BHIIITHBOTO MPOSIBY MPABUIIA TIOBE/IIHKN;

0) pe3ysbTaToM po3MiIsily MEBHOI CIIpaBH;

B) CIIPSIMOBAHICTIO HA PETYJIIOBaHHS KOHKPETHHX CIIPAB;

') CIBBIHOIICHHSIM CTaHy TMEBHUX JKUTTEBHX OOCTABHMH Ta 1X BIAMOBIJIHICTIO
IIPaBOBUM HOpMaM;

1) IPUTTCOM JIJIsl 4iTKO BU3HAYEHUX CY0’€KTIB;

€) BU3HAYCHHSAM (BCTAHOBJICHHSM) KOHKPETHUX IIpaB Ta OOOB’S3KIB IEBHUX
Cy0’€eKTiB;

) Iep)KaBHO-BIAJHUM BEITIHHSIM.

BpaxoByroun Te, 10 aKT NPaBO3aCTOCYBAHHs NPUIMAETHCS HA IMiCTaBI MPaBo-
B0 HOPMH, SIKAa MICTHTBCS y 3MICTI HOPMAaTHBHO-TIPABOBOTO aKTa, a caM akT Ipa-
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BO3aCTOCYBAaHHsI Ta HOPMATHBHO-IIPABOBHI AKT HaJeXaTh IO CHCTEMH HPaBOBUX
(FOpUIMYHMX) aKTiB, Ha HAIIY AYMKY, JOLUJIBHO MPOJOBKUTH BUBYCHHS CHICHU(IKH
aKTIiB TIPABO3aCTOCYBaHHS B aCTHEKTi MOPIBHIHHS CYTHICHUX O3HAK SIK IPABOBUX aK-
TiB, TaK 1 aKTiB IIPaBO3aCTOCYBaHHSI.

Cepen xapakTepHUX O3HAK MPABOBHX aKTiB, HA HAIIY AYMKY, MOXKJINBO BUOKpe-
MUTH TaKi: MIPUHMAETHCSI KOMIIETEHTHUMH OpTaHaMHU JIep>KaBH; SIBJISIE€ COOOI0 MEBHUI
JOKYMEHT, 1110 Ma€ MEBHUM CTAaTyC Ta OXOPOHSETHCS IPHMYCOBOIO CHIIOKO JICP)KaBH;
Mae 4iTKO BU3HaueHy (opMy; HanineHuil odiuifiHUM XapakTepoM; CIpIMOBaHUI
Ha BIIOPSIIKYBaHHS B3aEMOBITHOCHH MiX JIFOABMH; Ma€ 3arajibHOO0OB’ SI3KOBY I0pH-
JUYHY CHJTY; TIOBUHEH BIJINOBIIATH TIEBHIN (OPMI, 1[0 BCTAHOBIICHA 3aKOHOM; MOYKE
OyTH OCKapKeHHI a00 ONPOTECTOBAaHUH Oyb-KUM i3 3aIliKaBJICHUX 0Ci0, HE 3rOHNX
3 HOro 3MicTOM.

OTxe, MOXKHA 3pOOMTH BUCHOBOK TIPO T€, IO MPABOBI aKTH € CKJIaHUM 1HCTH-
TYTOM, III0 Ma€ XapaKTepPHI 03HAKH Ta BIIACHY CTPYKTYPY, SKa CKIAIAEThCS 13 PI3HUX
KaTeropiil aKTiB, y TOMY YMCIi i aKTiB IpaBO3aCTOCYBaHHS.

BaxMBUM acnieKTOM JOCIIKEHHS aKTiB IIPaBO3acTOCYBAHHS € aHAII3 1X 3MicTy
Ta (OpMH, aJHKE BOHH € TIOPIBHSHO CAaMOCTIHHOK (JOPMOI0 BUpa3y Mpasa.

Ha nymky O.®. I'purop’eBa, citig po3pi3HaTH GpakTUIHUI Ta BOJIBOBUIA IOPUANY-
HHI 3MICT aKTy IIPaBO3aCTOCYBAHHSI, BUCHIM BKIFOUAIOTHCS:

- oco0a, sika IpUHMaE akT MPaBO3aCTOCYBaHHS;

- (aKTUYHI )KUTTEBI 0OCTABUHH, SIKI BUKJIMKAIOTh HEOOXITHICTh MPUUHATTS aKTa
IPaBO3aCTOCYBaHHS;

- croci0 3ifiCHeHHS aKTa MPaBo3acToCyBaHHs (YCHO, MIMCHMOBO, IIUISIXOM KOH-
KITFOJICHTHUX JIii);

- 0co0a, sKiil aapecyeThes akT MPaBO3acTOCYBAHHS .

Jlo eITeMeHTIB IOPHIIMIHOTO 3MICTY aKTiB IPaBO3aCTOCYBAHHS BUCHUH BITHOCHTh
BJIaJ{HY KOMIICTEHII0 Cy0’€KTa aKTa MpaBO3acTOCYBaHHS; MPABOMIPHICTh METH Ta
IOPUINYHUX HACTIJKIiB; PaBOCyO €KTHICTh 0COOHU, 0 AKOI 3aCTOCOBYETHCSI HOpMa
paBa; cy0’€KTUBHI IIpaBa Ta IOPUAUYHI 000B’I3KM KOHKPETHUX YYACHUKIB IIPaBO-
BisHOCHH'S.

Ha namry mymMKy, HaBeAeHI OIS HAHOLIBII KOMILICKCHO BiIOOpaKaroTh TPH
ACTIEKTHH 3MICT aKTiB MPAaBO3aCTOCYBAHHS, 1[0 AKyMYJIIO€ B COO1 SIK BOJICBUSIBIICH-
HSl YIIOBHOBA)KEHOTO CY0’€KTa, TAK 1 HOTO IOPUIUYHHI aCTIeKT IPUHHSTTS 1 iCHYBaH-
HSl, @ TAKOK (DAKTUYHUI aCIIeKT, 110 BiOOPAKAETHCS y peabHOMY BIUIMBI aKkTa Ha
KOHKPETHI BITHOCHHU MDX Cy0’€KTaMH.

Ha nymxy LS. dropsrina, auiie B €JHOCTI (OPMAIbHOIO Ta MaTepiaabHOIO MO-
MEHTIB aKT MPaBO3aCTOCYBaHHs SIBISIE COOOK0 pealibHy “TIPpaBOBY Marepir” i Mae
IOpUAMYHE 3HaueHHA. be3 omHOro 3 Iux CKIaJoBUX €IeMEHTIB BiH BTpayae CBOIO
poinb. Tak, hopmanbHuii 3micT 6e3 BKka3iBKH Ha (pakTU4HI MaTepiasbHi, IOPUIUYHI Ta
IHIII HACITIZIKH € HE 1[0 1HIIIe sIK a0CTpaKIlis. Y CBOIO Yepry, peaibHHi MaTepiabHIi
3MicT 0e3 HaJlaHHS oMY MPAaBOBHX SKOCTEH, O€3 MiATPUMKH BUKIIAJICHUX Y HHOMY
iJ1eil KOMIIETEHTHUM OpPTaHOM MiCTHUTHME JIMIIE IEBHY BU3HAUEHY JIyMKY, MipKyBaH-
Hsl, asie He Oy/ie akTOM [PaBO3acTOCYBaHHs' .

Otxe, y IOPUANIHUX JPKepelIax CIPaBeAINBO 3a3HAYAETHCS PO Te, IO aKT Mpa-
BO3ACTOCYBaHHS SIBJISIE€ COOOK0 IOKYMEHT, KOTPHI BiZloOpakae JepKaBHY BOIIO, MAE
BJIAJHUM, 1HAUBIAYaTbHO-KOHKPETHHI XapaKTep, MPUAHITHH KOMICTEHTHHM Opra-
HOM 41 0C00010 Ha OCHOBI ITPaBOBUX HOPM HIISIXOM JJOKYMEHTAIIBHOTO O(pOPMIICHHS
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PpIllICHHSI, [0 Ma€ FOPUANYHY CHITY, CIPUYNHsIE BUHUKHEHHS, 3MiHY 200 MPUITHHEHHS
MPAaBOBITHOCHH.

BonboBa cTOpoHa akTiB MPaBO3acTOCYBAHHS, HA HAIly IYMKY, CKJIaTaeThCs:
Ho-Tepie, 3 BOJi MPaBOTBOPIIS, sIKa BTIJIEHa y 3MICTi IPaBOBOI HOPMH; TO-APYTe, i3
BOJIbOBOI ITO3ULIT Cy0’€KTa IPABO3aCTOCYBAHHS 100 BUPILIEHHS IIEBHOI CUTYyaLlil.

TaknM YMHOM, y aKTi MPaBO3aCTOCYBAaHHSI CHHTE3YETBhCS JIep)KaBHA BOIS, sKa
BiJIoOpakeHa y TPaBOBI HOPMI 1 JiepkaBHa BOJIA KOMIETCHTHOTO OPraHy, IO 3a-
CTOCOBYe JaHy HOpMY. Jlkepenom 3MiCTy aKkTa NpaBO3aCTOCYBAHH: € BOI, sIKa 3a-
KpilieHa B 3aCTOCOBaHii IOPUAMYHINA HOPMI, 1 BOJIS, IO 3/1iHCHEHa KOMIIETEHTHUM
Jiep’)KaBHUM OpraHoM abo IT0cagoBOI0 0CO00I0 peaizalii mpasa.

Buxonsuu i3 BUKIIQACHOTO, MOYKHA BU3HAYUTH MiCLIE TPABO3aCTOCOBHUX aKTiB y
CHCTEMI 3aKOHOJIaBCTBA:

- 1Ie PI3HOBH/I 1HIUBIIyaJIbHUX HOPMATHBHUX aKTiB 1 CKJIa/JI0BA 3aKOHO/IaBCTBA Y
LIMPOKOMY HOTO 3Ha4Y€HHI SIK CYKyITHOCTI HOPMaTHBHHUX aKTiB,;

- e ropuanyHa (opma peanizalii HOPM MaTepiaibHOrO 1 MPOLECyaIbHOTO
paBa;

- 1I¢ BJIaJIHUI JJOKYMEHT OpraHy, SKHi MPUHMA€EThCS 38 HASBHOCTI Y HBOTO Jep-
YKaBHO-BJIA/THUX TOBHOBAXKCHB;

- IIe pe3yIbTaT TBOPUOI iIHTEJICKTYaIbHOI JIsIIBHOCTI Cy0 €KTIB;

- CHPSIMOBaHI Ha PETYJTIOBAHHS MOBEIHKH B KOHKPETHUX CHUTYAITISIX;

- MalTh JOKYMEHTAIBHHI XapakTep, HOPMAaTHBHY OCHOBY Ta € 3arajbHO-
000B’SI3KOBUMU;

- TIOPOUKYIOTH FOPHUIMYHI HACIIIIKY,

- 3aKpIIJIFOIOTh KOHKPETHI MpaBa i 000B’SI3KM YYaCHHUKIB CyCIIJIbHAX BiTHOCHH;

- €3ac000M KOHKpeTH3allii a0CTpaKTHUX HOPM Ta iX BTUICHHS y NIPAKTHKY;

- MalOTh PO3Tally’)kKe€HY BUIOBY CTPYKTYPY;

- € 3ac000M BH3HA4YCHHS ¢(DEKTUBHOCTI 3aKOHO/IaBCTBA.

Biarak Mo)xHa 3pOOHMTH BHCHOBOK, IO aKTH IIPABO3aCTOCYBAHHS € BAKIUBHUM
3ac000M peryioBaHHsS CYCHIJIBHHUX BIJIHOCHH, IO 3abe3reuye iHAMBITyalbHUI
MPAKTUYHUH MIAX1 0 BUPIIICHHS Ti€l a00 1HIIOT FOPUIHYHOI CTIPaBH.

[TpaBoMipHO TakoX 3a3HAYMTH, 10 CAME MOHATTS “NMPaBO3aCTOCYBaHHS Xapak-
TepU3ye JIeP>KaBHO-BIAHY, OpraHizaliiiHy AisIbHICTh KOMIIETEHTHUX OPraHiB Aep-
JKaBH 1 TIOCAI0BUX 0CI0 MO peai3allii MpaBOBMX HOPM IIOJ0 KOHKPETHUX KHUTTEBUX
BUIIQ/IKIB 1 KOHKPETHUX OCIO NUIIXOM NMPUUHATTS 1HMBIlyabHUX MPABOBUX HaKa-
3iB (mpunucie), 000B’A3KOBHUX Ui BUKOHaHHS. OCOOIUBICTIO MPaBO3acTOCYBaHHS,
Ha Hally JyMKY, € T€, L0 TaKy AisIbHICTb MOXE 3A1HCHIOBATU JMIIE TOH CyO’eKT
1paBa, KU Mae JepKaBHO-BIAHI MMOBHOBAXXCHHS, TOOTO HAJIJICHUI JepKaBOIO
MIEBHUMH TIpaBaMH 1 000B’sI3KaMH1 1100 3A1MCHEHHs (QYHKIIH JeprKaBu.
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Bobrovnik S. Law enforcement acts: nature, essence and place in the system of
legislation.

Reforming the various spheres of life of a modern society depends on many factors of
objective and subjective nature. One of them is the development and improvement of the legislative
framework and the development of an adequate effective mechanism for the implementation of
legal norms contained in legal orders. Of particular importance in this regard is the practice of
law enforcement as a mechanism of individualization of requirements for certain circumstances
or subjects. Accordingly, the analysis of acts of law enforcement, which ensure implementation
of the requirements of the law-maker in the life of society in order to achieve the corresponding
social effect, becomes a special urgency and practical significance. It may be argued that acts of
law enforcement are a means of adequately reflecting the will of the subject of enforcement and
bringing it to the person to whom this act is addressed. In turn, the effectiveness and efficiency
of enforcement is determined by the level of scientific research of legal acts as one of the means
of ensuring the reality and effectiveness of the implementation of the law.
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For further investigation of the place of law enforcement acts in the system of legislation,
we will understand under the legislation a system of coordinated, subordinate normative acts
aimed at ensuring public order and the formation of an effective model of the rule of law. It
normative act is a systemic and multifaceted legal category, which includes the whole set of
acts that are normative and individual.

Variety of representations of scientists in relation to the essence of law enforcement acts is
determined by the diversity of law as a means of regulatory influence, polyvariant significance
of law enforcement, the plurality of ideas about the properties of this legal document, the
relevance of the law of law enforcement from:

a) the way of external manifestation of the rules of conduct;

b) the result of consideration of a particular case;

¢) the targeting of the regulation of specific cases,

d) the ratio of the state of certain life circumstances and their compliance with legal norms,

e) a clause for clearly defined entities;

) the definition (establishment) of specific rights and responsibilities certain subjects,

g) state-power orders.

Proceeding from the foregoing, it is possible to determine the place of law enforcement
acts in the system of legislation:

e this is a kind of individual normative acts and components of legislation in its broad
sense as a set of normative acts;

o this is the legal form of the implementation of the rules of material and procedural law;

e this is a document of authority to the body, which is accepted if it possesses state power
authority;

* this is the result of the creative intellectual activity of the subjects;

* aimed at regulating behavior in specific situations,

* has a documentary character, a normative basis and is generally mandatory;

* generates legal consequences,

* establish specific rights and obligations of participants in public relations;

* is a means of specifying abstract norms and their implementation into practice;

* have a branched species structure,

* is a means of determining the effectiveness of legislation.

Key words: legislation, essence, nature of law, normative acts, law enforcement acts.
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YOK 340.142
B.B. MAJTULLIEB
Kuiscbkuli HayioHanbHUl yHieepcumem
imeHi Tapaca LllegyeHka
OoKmMop rpUdUHHUX HayK, doueHm

TEOPETUKO-NPABOBA XAPAKTEPUCTUKA
NMPEUEOQEHTHOI HOPMU MPABA
Y emammi 3anpononosano meopemuxo-npasosuii ananiz npeyeoenmnoi HOpmMu npasd.

Haoano eusnayuenns, okpecieno icmomui o3Haxu ybo2o sasuuya. Onucano cneyugixy oucnosu-
yii ma cinomesu npeyeodenmnoi Hopmu.



