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DEAKI ACNEKTWU NPOTUAII
EKONOTIYHIA 3TIOYNHHOCTI B YKPATHI

Y emammi xkpize npusmy coyianvnoeo namypanizmy pozenaHymo O0esKi achekmu npomu-
0ii exonoziuHill 3104uHHOCMI 8 YKpaini. Apeymenmosano, wo ekonoeiuna 3104UHHICIb 3460a€
icMoOmHOI WKOOU eKONOTUHUM THmMepecam CYCRilbemea, nopyuiye eapanmosane Koncmuny-
yielo Ykpainu npaso KojicHo20 Ha CRPpUAMIUSEe HABKOIUWHE cepedosulye, Niopusac noeazy 0o
eKoN02IUH020 NPABONOPOKY 6 Kpaiui. Buznaueno, wo mac 6ymu 6 ocrogi 3ax00ie6 npomuoii
exonoeiuniv 3nouunnocmi. JJosedeno, wo edhekmuenoio npomudis ekonoiuHitl 3104YUHHOCHI
6y0e MONCIUBA HACMINbKU, HACKLIbKU OY0e PO3GUHEHA eKON020-NPABosa Kyibmypa Cy6 ekmie
3a0e3neueHHsl eKON02IUHO20 NPABONOPSOKY, MOOMO 6CIX YUACHUKIB eKON02IYHUX BIOHOCUH.

Kniouogi cnosa: exonoziuna 3104UHHICIb, eKONOIYHUL NPABONOPSAOOK, OP2AHU KPUMI-
HanbHOT locmuyii, exonoeiuna Oe3nexa, ekono20-npasosa Kyibmypd.

Koznwox JI. I Hexotopble acneKTbl NPOTHBOAEHCTBHS 3KO0J0rHYeCKON NpecTynHo-

CTH B YKpauHe
B cmamve uepes npusmy coyuanbHoeo HamypaiuzmMa paccmompersl HeKomopble ac-

neKmul NPOMuUE0OeUcCmaUs. IKON0UHECKOU npecmynnocmu 8 Ykpaune. Apeymenmuposano,
YUMo IKONOSUYECKAs. NPECHYNHOCHb HAHOCUM CYUeCMBEHHbIIL 6De0 IKONO2UYECKUM UHMep-
ecam obwjecmea, napywaem apanmuposannoe Koncmumyyueu Yxpaunvl npaso kaxcoozo
Ha O1a2ONPUAIMHYIO OKPYICAIOUYIO CPedy, NOOPbIBAEN YBAdICEHUE K IKONOSUUECKOMY NpABo-
nopsoky 6 cmpane. Onpeoenero, umo O0NHCHO OblMb 8 OCHOBE Mep NPOMUBOOEUCMBUS IKO-
noeuyeckol npecmynnocmu. J{oxkazano, 4mo s¢ghexmusHuiM npomusooelicmaue IKoiozude-
cKoll npecmynnocmu 6y0em 803MOICHbIM HACMONbKO, HACKOIbKO PA3GUMA IKOL020-NPABOBAs.
KYIbmypa cyobekmos obecnedenuss IKoI02UYeCKo20 NPAasonopsaoKa, mo ecnb 8Cex YUACmHUKO8
IKONOUHECKUX OMHOUECHUI.

Kniouesvie cnoea: skonocuueckas npecmynnocms, KON02UHECKUll Npasonopsioox, op-
2aHbl Y2ON08HOU I0CIUYUU, IKOIO2UYECKAs De30NACHOCNTb, IKON020-NPABOBAsl KYIbmypd.

Kozliuk L. G. Some Aspects of Counter-Action to Ecological Criminality in Ukraine

Through the prism of social naturalism there are overviewed some aspects of counter-
action to ecological criminality in Ukraine. It is argued that ecological criminality causes sig-
nificant harm to the ecological interests of society, violates the right of everyone guaranteed by
the Constitution of Ukraine to a favorable environment, undermines respect for environmental
law and order in the country. It has been determined that what should be in the basis of the
measures of counter-action to ecological criminality. It is proved that an effective counter-ac-
tion to environmental criminality will be possible in such measure as far ecological and legal
culture of the subjects of environmental law enforcement, that is, all participants in ecological
relationships, will be developed.

Key words: ecological criminality, ecological legal order, criminal justice authorities,
ecological safety, ecological and legal culture.

SIKICTB JKUTTS JIFOJEH 3aJICKUTh BiJl 0araTrboX YMHHHUKIB, OJMH 3 HAHBaXKIUBIIITHX
3 IOMIXK SIKHX € CTaH HAaBKOJHIIHBOTO MIPUPOIHOTO CEPEeIOBHUINA, EKOJIOTiYHa Oe3Ire-
ka. Cy4acHUI pO3BHTOK CYyCITiJIbCTBA HEMOXKIIUBHI 0€3 CIPHUSTIMBOTO HABKOJIMIILI-
HBOT'O CEPEeIOBHUINA, EKOJIOTi3allil BCIX cdep KUTTA CYyCHIIbCTBA. 3r1THO 3 HOPMaMU
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MIDXKHApOJIHOTO IPaBa, KOHCTUTYIITHUMH TOJIOKEHHSIMH HaBKOJIMIIHE CEPEIOBHIIE
HAJISKUTH 10 IPIOPUTETHHX 00’ €KTIB PABOBOTO PETyITIOBAHHSI.

IIpuBeprae 10 cebe yBary He TUIbKU CTiiiKa TCHJCHIIIS 3POCTAHHS EKOJIOTIYHOT
3JI0Y4MHHOCTI, a i OpraHizoBaHicTh, npodecioHanizm i Gpopm, 10 NPU3BOIUTE 1O
HaUTSHKYMX HACHIAKIB. 3pOCTaHHS E€KOJIOTIYHOI 3JIO4MHHOCTI ITOCHJIIOE BIUIUB aH-
TPOIOTEHHUX 1 MPUPOAHUX (DAKTOPIB 1 MPOBOKYE eKoJoriuny kpusy. CycriibHa He-
0e3reKa eKOJIOTUHOT 37I0YMHHOCTI MOJISITAaE y TOMY, 1110 BOHA TIOPYIIY€ TapaHTOBAHE
Koncruryuieto Ykpainu (ctarri 16, 40, 66) npaBo KOXKHOTO Ha CIPUSTINBE HABKO-
JIMIIHE CepPeIOoBHIIe, ITiIPUBAE TIOBArY 10 €KOJOTIYHOTO MPABOMOPSIIKY B KpaiHi. Y
3B’S3KY 3 I[UM MPOTH/IiSI CKOJIOTIYHIN 3I0YMHHOCTI MA€ CTAaTH HE TiIJIbKH YaCTHHOKO
3arajbHOi CTparerii AepxaBu y chepi OXOPOHU HABKOJIUIIHBOTO IPUPOAHOTO cepe-
JIOBHIIA, & I BAXKIIMBUM 3arajbHOCOLIAIbHAM 3aBIaHHM! .

[llkoma, 1m0 MPOTHIIST EKOJOTIYHINA 3JI0YMHHOCTI JI0CI HE BBAKAETHCS IMPiOpPH-
TETHUM HAaINpsSMOM Y JiSUIBHOCTI OpraHiB KpuMiHanbHOI toctuuii. [lepesara, sk i
paHile, HaaeTbCs KOPUCIMBO-HACUIIBHHUIIBKIN 1 eKOHOMIYHIN 3JI0YMHHOCTI, HE3Ba-
JKAIOUW Ha Te, IO HEePIJIKO eKOJOTIYHI 3JI0YHMHHU € OHOYACHO €KOHOMIYHUMH 1 BUH-
HSIFOTHCSI 3 KOPUCIMBUX MOTHBIB.

CpOrofiHi akTyaJIbHUMU 3aJIMIIAIOTHCS SIK TEOPETUYH], TaK 1 IPAaKTUYHI TUTaHHS
eKOJIOTIYHOI 3I04YMHHOCTI B Ykpaini®. JlociiukyeTbest il CydyacHHM CTaH, TEHJIeH-
1ii Ta 3aKOHOMIpHOCTI po3BUTKY. CBOI Tipalli 1il TeMaTHIli TPUCBSITUIA TaKi Byc-
Hi sik 0. Hlemmyyenko, B. Myntsin, H. Manumesa, B. Marsiituyk, T. KopHsiko-
Ba, FO. Typnosa, O. Menbhauk, I. [Toninyk, FO. JleBuenko, H. Isanosa, JI. bonnap,
JI. Koaumrok Ta iHmIi.

BuknazieHe akryaiizye HeOOXiqHICTh BiJiHANICHHS €(DEKTUBHHX IIJISIXIB MPOTH-
i1 eKOJIOT14HIl 3JI04MHHOCTI, sIKi 3a0e31e4ars IPaBoIOPSIOK Y IPUPOJOOXOPOHHIH
coepi. Came 11e i € MeTOrO 1aHOi ctarTi. Cltij] 3a3HAYHUTH, IO B IMIPOLEC] 1OCITiKEeH-
HST 3aCTOCOBYBAB TPHHITHIT COIIATbHOTO HATYpATi3My’.

BupiuieHHs 3aBanp, 10 CTOSTh MEPE KOXKHOIO JIepKaBoro, repeadadae pealti-
3aIlil0 3aXOiB, CIIPSIMOBAHUX Ha 3a0€3MEYCHHsI MPABOMOPSIAKY B JCpXKaBi, y TOMY
yrcai W ekonoriuHoro. EQekTuBHICTD 11i€i poOoTH 0e3mocepeiHbO 3alIeKUTh Bifl
JUSUIBHOCTI OpTraHiB KPUMIHAIBHOT ocTHILIT. TOMy CydacHHid cTaH MPaBOMOPSAKY Y
ctepi 0XOpoHU AOBKULIA NOTpeOye 31ilICHEHHS 3aX0iB NPOTUIT €KOJIOTiuHiMH 3110~
YHHHOCTI SIK Ha IEP)KaBHOMY, TaK 1 Ha CyCIIUIbHOMY PiBHSIX, 30KpeMa HIISIXOM BILIH-
By Ha Ti YNHHHKH, 1110 BUKJIMKAIOTH IPHYUHH | YMOBH 11 BUMHCHHSI.

Cnig MaTy Ha yBasi, 110 HaJAITOBaHICTh IPOTUAISTH IOPYILIEHHIO €KOJIOTI4YHOTO
MPaBOMOPSAKY — I€ MOJOBHHA YCIIiXy, 1HINA, CTpaTeriuHa, MOJIOBUHA JIOCSTHEHHS
YCIHIXy Ha [IbOMY HUISAXY — 1€ BiTHAWICHHS IHCTPYMEHTApII0, SIKMM MO)KHA YCITIIITHO
e 3pO0UTH.

Ha narry 1ymKy, CbOrofiHi, OCHOBHUI! aKLIEHT BapTO POOUTHU HA €KOJIOTO-IIPABOBY
KYJBTYPY, OCKIJIBKH caMme BiJl Hel 3aJIeKHUTh e(DEKTHBHICTh JIOCATHEHHS €KOJIOTTYHOTO
[IPABONOPSAKY, BAKOHAHHS MOCTABICHHUX 3aBIaHb €KOJIOTTYHOT MONITHKH Ta Oe3MeKH
B 1iJIoMy. AJiKe TOTPiOHO, 11100 Yy 0coOu He Oys10 MOTHBALIT 10 CBABUILHOT (37104HH-
HO1) TIOBEIIHKH y cepi OXOPOHU JOBKLLISL, 8 HOTO MOXKHA JTOCSATTH IILISIXOM IiJI-
BHUIIICHHS PIBHSI €KOJIOTO-TIPABOBOT KYJIBTYPH SIK TPAIiBHUKIB OPraHiB KPUMiHAIBHOT
IOCTHILII, TaK 1 3BUYaiHUX rpoMagsH. ToMy peryisTopoM eKoJIoro Opi€HTOBaHOI Mo-
BEIHKH I'POMAJISH Ma€ CTaTH €KOJIOTO-IIPaBOBa KYJBbTYpa.
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Ha cborozHi 3po3ymijo, 110 rajJbMyIOThCS IIPOLECU CTAJIO0r0 €KOJIOrOBPiBHOBA-
JKEHOTO PO3BHUTKY JepkaBu. [IIkona HeeeKTHBHOI €KOJIOTIYHOI MOJITHKHU TOJSATAE
B TOMY, III0 BOHA HE JIa€ 3MOTH 3alyCTUTH ¢()EKTHUBHUN MEXaHI3M 3a0e3redeHHs
€KOJIOI'1YHOTO MPABOIOPSAKY B JepKaBi, TUM CAMHUM TalbMYIOThCSI Oyab-sIKi LIIS-
XU, CHPSIMOBAHI Ha IPOTHJII0 €KOJOriuHii 310unHHOCTI. IIpo Takuil dakT Moxxe
CBIJTUMTH JIKBIIAIlis1 €KOJIOTTUHUX MPOKYPATyp, 30KpeMa J{HIPOBCHKOT EKOIOTIYHOT
npokyparypu. Taka JiKBijallis € CBIAUYCHHSM TOTO, 110 Oy/Ib-sKi iHIII iHTEepecH Iie-
peBaXkaloThb HaJl HEOOXiTHICTIO 30epesKEHHs O€3[1€UHOI0 HaBKOIUIIHBOIO HMPUPOA-
HOTO cepeZoBHIIa. BpaxoByIouu Taky CHTYyallil0, aHTHEKOJIOT19HI KPOKH ITPU3BENYTh
JI0 MAacOBHX IOPYIIEHb EKOJOTTYHOTO MpaBOMOPsAKY. Lle HamKoauTh aep:kaBHUM
iHTepecaM Ta MPU3BEAC 0 TOTAJIBHOIO IOPYLICHHS MPABOIOPSIKY B €KOJIOTIUHiN
chepi, M0 CIPUYUHUTD 3HIKESHHS SIKOCTI )KUTTS TPOMa/ISIH.

STk 6auyrMo, HUHI CYCIIJIBCTBO HE JIOTPUMYETHCSI OCHOBHOTO ITPUHITHITY OXOPOHHU
MpUPOAM: 30epiraTH i MoJiMIyBaTH NPUPOIHE CEPEIOBUIIE HE TITbKHU IS HUHIII-
HBOTO, a i 11 MaliOyTHIX nokosiHb. Llel BinnoBigansHuii 0608’30k (cT. 16 OcHOB-
HOTO 3aKOHY) Hapasi He IIKaBUTb Hallle CyCIIBCTBO, K€ ChOTOIHI )KUBE BUKITIOUHO
CIHOKUBALBKIM CIIOCOOOM.

Ha cborozni 3a0e3nedeHHs eKOJIOriyHOi OE3MEKU 3aIUIIAEThCS KOMIUIEKCHOIO
poOJIeMOI0 eKOJOTTYHOT MOMITHKA B YKpaiHi. Lle 3yMoBIeHO K Hee(eKTUBHUM
BUKOPHCTAHHSIM MPUPOIHUX PECYPCiB, TaK 1 MIUPOKOMACIITAOHUM 3aCTOCYBaHHSIM
€KOJIOTIYHO IIKI/UTMBUX, HEJIOCKOHAIIMX TEXHOJIOTiH, HEKOHTPOJILOBAHUM BBE3CHHSIM
B YKpaiHy eKoJIoriuHO HeOe3MeuHNX, PeYOBUH Ta MaTepianis®.

OcraHHIM 9acoM, 3 METOIO 3aro0iraHHsl KPUMiHaJIbHAM HPaBOTIOPYIICHHSM Ta
MiZBHUIICHHS ¢()EKTUBHOCTI poOOTH Yy cepi OXOPOHM IOBKIJLISA, TIPOBOISATH POTa-
Lil0 KEePIBHUKIB TEPUTOPIaJIbHUX MPUPOJOOXOPOHHUX OpraHiB. OnHak, Ha Hauly
IYMKY, HisIKa poTalist y chepi OXOPOHHU TOBKLUIIS HE JTOMOMOXKE, KOJIU B JIFOIMHH HE
OyJie BHYTPIIIHBOTO TIEPEKOHAHHSI, sIKe (DOPMYETHCS I1i]] BILTMBOM €KOJIOTO-TIPABOBOT
KYJIBTYPH, TOOPOHOPSIHO BUKOHYBATH CBOI 00OB’SI3KH.

OIHMUM 13 UMHHUKIB, SIKI 3yMOBIIIOIOTH BIJICYTHICTb Y 0COOM HAJIEKHOTO PiBHS
€KOJIOTO-TIPaBOBOT KYJIBTYPH, € HEIOMIKH Y MiIrOTOBII 0COOM /10 BUKOHAHHS ITOKJIa-
JICHUX Ha Hel 000B’SI3KiB 110710 OXOPOHU JOBK1LIS. Hanpukinan, BincyTHICTh (haxoBol
HiAroTOBKU (hopMye y CIyKO00BHX OCi0 JIETKOBaXKHO 0€3BiINOBiJalbHE CTaBICHHS
JI0 HABKOJMIIHBOTO MPHPOTHOTO CEPEelOBHUINA Ta JOTPUMAHHS MPABUII €KOJIOTTIHOT
Oe3neku. Y 3B’S3Ky 3 IMM 3HAYHA YaCTHHA CIIY)KOOBIIIB IparHe mepeTBOPUTH CBOIO
nocajy Ha «JOXifHe Micuey.

TakuM YMHOM, JIIOJHMHI MOTPiOHA «TBEPa» BOJA, 00 HE MOPYIIYyBaTH MPaBO-
MopsiIoK 'y exonorivyniid cdepi. Taka Bons GopMyeTbes came Iijl BIUTHBOM €KOJIO-
rO-IpaBoOBOi KYJIBTYpH 1 came 3a JOIIOMOTO0 Hel, 0c00a I0OPOBLIEHO TOTPUMYEThCS
MOKJIICHUX Ha Hel MPUPOIHUX, 3aKOHHUX 000B’5I3KiB, TOOTO 100pOUYMHHA TIOBE/IiH-
Ka 0COOMCTOCTI MiAMOPSAIKOBYETHCS: 1) cBOOO/I BOJII 1 2) pO3yMHiit BUMO31 3aKOHY.

Cnin nam’sitaty, 1o Oyab-SKUH Yac, nepiojl, CTaH CyCIiJbCTBa, PIBEHb PO3yMO-
BOTO i MOPAJILHOTO PO3BUTKY HE M030aBJISIOTh JIOAMHY MpaB i cBOOOI 0COOUCTOCTI
1 BOIHOYAC He 1M030aBILIFOTh 11 000B’SI3KiB Oy TH MOPAIBHOIO, TOOPOMOPSIHOIO 0CO-
OUCTICTIO, JKHUTH 1 IIATH [ GIATO CYCIUIBCTBA. MIeThes He mpo piBHICT 0COGH ¥
IpaBax, a MpoO PiBHICTh KOXKHOTO IMepes HOro o0OB’si3kaMu OyTH TUM, KUM KOXKEH
€ B CyCcNuIbCTBI. Hampuxiiaj, sIKIO TH MiAIpHEMENb i 3aliMA€EIICS TOCIOAAPCHKOI0
JISUTBHICTIO B MIPUPOJOOXOPOHHIH cdepi — Oyab J0OPOCOBICHUM €KOJOTTYHUM ITi[I-
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MIPUEMIIEM, SIKIIO €KOJIOTIYHUH 1HCTIEKTOp — Oy/Ib JOOPOCOBICHUM EKOJIOTIYHUM iH-
CIIEKTOPOM TOIIIO.

CpOroZIHi MU Ma€EMO 3arajioM po3rary’KeHy CHCTEMY €KOJIOTYHOTO 3aKOHO/IaB-
cTBa. AJle 1m0 e HaM Jano? YCHimHicTh a00 MapHICTh y HOIIYKY HIIAXiB PO3B’s-
3aHHS MPOOIEMHU 3a0€3IIeUCHHSI €KOJIOTTYHOTO TIPABONOPSIKY BU3HAYAIOTH HE CaMi
3aKOHH, III0 CTOCYIOTHCS MLi€l cepu, a eKosIoro-npaBoBa KyJIbTypa JIoIeH, siKi mpu-
WMArOTh 11i 3aKOHU 1 €KOJIOTIYHA KYJIBTYpa JEOACH, IS IKUX MPUAMAIOTHCS Il 3aKO-
HY. OCKUIbKY NPUHHATTS HalI0CKOHANIIINX IPUPOIOOXOPOHHUX 3aKOHIB y KpaiHi,
B SIKii BiJICYTHSI €KOJIOTO-TIPaBOBAa KyJbTypa ii rpoMaisiH, € aDCONIOTHOIO 3aIOPYKOI0
0e3yCIIIIHOCTI MPUHHITHX 3aKOHIB.

Huni nepani oueBuaHilIe, M0 UTHO3i€I0 Tpeba BU3HATU MEPEKOHAHHS THX, XTO
BBAXKAE, 1[0 €KOJIOTTYHOTO MPABOIOPAAKY B YKpaiHi MOXKHA JOCATTH 32 JOIIOMOTOI0
BJIOCKOHAJICHHSI €KOJIOTIYHOTO, KOPYMIIIHHOTO Ta 1H. 3aKOHO/IaBCTBA.

Cepell KOMITJIEKCY B3a€MOIIOB’ I3aHUX 3aXO/IiB MPOTUIIT €KOJIOTIUHIM 3JI0YHHHO-
CTi, sIKi 3A1HCHIOIOTHCS PI3HUMHU JIAHKAMU JIEP>KABHOTO 1 TPOMAJICLKOTO MEXaHi3My,
BaXKJIMBE MiCIle 3aliMarOTh OpPraHW KPUMIHAJIBHOI FOCTHIT. [iFouu BIAMOBIZHO /10
BHM3HAUCHOT B 3aKOHI KOMIICTEHIIi1, 3a3Hau€H] OPraHd BUKOHYIOTh BYJIMBY (QYHKIIIFO
3a0e3MeYCHHS IPABONOPSAAKY y cdepi OXOPOHHU JOBKLLIS, 30KpEMa BHUSBJICHHS Ta
YCYHEHHS IIPUYHH 1 YMOB, 110 CIIPHSUIN BUMHEHHIO 3JI0YMHIB y Wil cepi. BoqHouac
HeeeKTUBHA TIPOTHU/IIS 3II0YMHHOCTI Y TIPUPOIOOXOPOHHIH cdepi Mmossirae Takox B
iCHyBaHHI Kopynuii y poOoTi opraHiB KpuMiHaJIbHOT IOCTHLIT Ta HIINX Crewiai3o-
BaHUX Cy0’€KTIB €KOJIOTOOXOPOHHOI JIisUIbHOCTI.

[isikoM odYeBHAHO, 100 MOCATTH YCHIXY Y MPOTHIII KPUMIHAJIBHUM KOPYII-
HIHHUM JISTHHSAM y TIPUPOJIOOXOPOHHIN cdepi, Tpeda BiJHAWTH IHCTPYMEHT, SIKHM
YCIIIIHO MOYHA IIe POOUTH.

Tpeba ckazary, 110 B HayIi 32 JOIMOMOTOIO IPUHITHITY COLIaTbHOTO HATypalli3My
PO3pOOIISETHCS KYABTYPHO-PENPECUBHA KOHIIETIIIISI TPOTHIIT 31I04MHHOCTI. BoHa BH-
paxkaeTbest HOPMYIIOI0: «(POPMYBAaHHS Y JIIOEH cOLiaIbHOT KYJIBTYPH IUIIOC perpe-
Cist 32 BUMHEHI 3JI0YMHI» . 3T1JJHO 3 «KYyJIBTYPHHI[BKOI0» KOHIICIIEI0 IPH MPOTHAIT
KOpYIIIii 1 3a0e3MeueHHs eKOJIOTIYHOTO MPaBOMOPSIKY, TpeOa BpaXOBYBaTH TaKUit
MOTEHIIIAM, SK «IISUTBHICTh, CIPSMOBaHY Ha 3MCHIICHHS KOPYIIIHHOI aKTHBHOCTI
rpoMaJisiHy. BKITIOYEHHS [IOT0 TIOTEHIIIATY 1O CHCTEMH HPOTUIT Kopymii nepenba-
9Ya€ pO3rOPTaHHsI ASUTBHOCTI 3 (HOPMYBaHHS aHTHKOPYIIIHHOT KyJIBTYypU rpoMaIsiH®,

TakuM YMHOM, Ha OCHOBI TTOJIOKEHb «KYJIBTYPHHIIBKOD» KOHIEMIii pOOMMO BH-
CHOBOK, 1110 OZIMH 13 IPOLYKTUBHUX CIIOCOOIB MPOTH i1 KOPYMNIii B €KOJIOTriuHil cde-
pi nossrae y HeoOXiMHOCTI YCYHEHHs MOXIIMBOCTI PO3B’sI3aHHs IPOMAaJsHaMH Ta
cy0’€eKTaMH TOCTIO/IAPIOBAHHS CKOJIOTIYHUX MpoOieM KopymiiiitauM 1wisxom. 11106
LBOTO HE JOMYCTHTH, HEOOXiTHO ()OPMYBATH EKOJIOTO-TIPABOBY aHTHKOPYIILIHHY
KyJIBTYpY TPOMaJIsiH, sIka BOAHOUYAC Oy/e rapaHTi€l0 aHTHKOPYIIIHHOI eKOJIOT14HOT
KYJIBTYpH CY0’€KTIB 3a0€3EUCHHS €KOJIOTTYHOTO MTPABOTIOPSI/IKY.

Ha oCHOBI TOKTPHHHU COIIaJILHOTO HATYPaJi3My JIOXOIUMO BUCHOBKY, 1110 Kpalle
nuBsIXoM (GopMyBaHHs Y TpOMaJsH, CiIy00BUX 0Ci0 Ta Cy0’€KTiB MpOTHIIl KOpyII-
LIffHAUM EeKOJIOTIYHUM 3JI0YMHAM, €KOJIOTO-IIPAaBOBOi aHTHKOPYMIIHHOI KYJIBTYpH,
YCyBaTu y HUX KOMIUICKC CBABOJII Ta 1TH031H, HIX KapaTH 3a MPOSB I[bOT'0 KOMILICKCY
y BUIVIAJI KPUMIHAIBHUX KOPYNUIHHMX IisHb y cdepi oxopoHu moskiuisi. OTxe,
(opMyBaHHS €KOJOTO-IIPaBOBOI AaHTUKOPYIIIHHOT KYJIBTYpH Y 3a3Ha4YCHUX Cy0 €K-



PO3JIJI 6 » [Ipobremu KpuMiHaibHO20 npasa ma KPUMIHAIbHO20 Npoyecy 365

TiB AaCTh 3MOT'Yy NPUHMATU Ta Peaji30ByBaTH €KOJIOITUHO 3BaXKECHI PIIIEHHS Ta ycCy-
HYTH YHHHUKH, 10 3yMOBIIIOIOTH 3POCTAHHS KUTBKOCTI IIUX 3JI0YHHIB.

Ha Hamry aymKy, TIOKH IO MIPOTHIIS KOPYMIIKAHIE 37I04MHHOCTI B €KOJIOTIi 3/1e-
OI7BLIOrO Opi€HTOBaHA HAa YAOCKOHAJIEHHS AHTHUKOPYIIIHHOIO 3aKOHONABCTBA, a
HE Ha 3an00iraHHs KOpYNUil HUIIXOM IiJBUILEHHS PiBHSA €KOJIOIO-IPABOBOI aHTU-
KOPYNIIHHOT KyJABTYpH TpoMasiH. [IOMUIIKOBOIO € JyMKa, IO MOXKHA BHIPABHTH
Cy0’€KTiB IPUPOTOOXOPOHH, HE BHIIPABISIOUNCH MPH LIOMY CaMUM TpPOMaJsHaM.
I1e noB’A3aHO 3 THM, 10 OCHOBHA 3arpo3a Ul €KOJIOTiYHOrO IPaBONOPsIIKY — HEHa-
JIS)KHA EKOJIOTO-TIPABOBA KYJBTYpa BCiX Cy0’€KTIB €KOJOTTYHHMX BiJHOCHH, MIOYHHA-
FOUH BiJI TPOMA/IsiH, CITy’)K00BHUX (TOCaI0BHX) 0CI0 /10 cy0’€KTiB, SKi 6e3M0CepeHbO
3a0€31eUyIOTh €KOJIOTIYHUHN NPaBOIOPSAAOK.

Sk BimoMoO, iCTOTHHMIT BIUTHB Ha 3a0€3MEUCHHS EKOJOTIYHOrO NPABOIOPSKY, a
OTXKe, 1 MPOTUII0 EKOJOTTUHIM 3I0YMHHOCTI 3MIMCHIOE TPOMAJICHKUN KOHTPOJb 3a
JUSUTBHICTIO cITy)00BHX 0Ci0 y ekosorivHi cdepi, cyd’eKTiB rocrnogaproBaHHs, pi3-
HUX NPUPOJOOXOPOHHUX CTPYKTYpP 1 OpraHiB KpumiHanbHOI roctuii Tomo. To6To
YCHIMIHICTh MPOTHIIT 37I0OUMHHOCTI y chepi OXOPOHHU JOBKIJUIS 3HAYHO ITiABHIIYETh-
csl, SIKIO B HUX O€pyTh Y4acTbh MPEACTaBHUKH IPOMAICHKOCTI. AKe rpOMaaChKUi
CKOJIOTYHUI KOHTPOJIb CIpusie 00 €KTHBHIM OLIHII CTaHy TOBKULIA’, JOIOMAarae
CIry’k00BUM 0co0aM Pi3HHX PIBHIB MPHIMATH €KOJIOTIYHO JOLLUIBHI PIMICHHS I0JI0
OXOPOHH HAaBKOJUIITHBOTO IIPHPOIHOTO CEPENOBHIIA, PAlliOHATEHOTO BUKOPHCTAHHS
Horo pecypcis.

ITapTHEPCTBO MiX IPOMAJICHKICTIO Ta OpraHaMH KPHMIHAJIBHOI IOCTHIIT 3MCH-
LIy€ MOXJTHBICTh TOPYIIEHHS €KOJIOTIYHOTO TIPABOIIOPSIIIKY 1 CIIPSIMOBaHE Ha 0XOPO-
HY JOBKiIS. BOHO € IOKa3HMKOM CTanoro po3BHUTKY 30€pekeHHs HaBKOJIHIIHBOTO
IIPUPOIHOTO CEPENOBHUINA 1 3a0e31eUeHHs IPAaBONOPAAKY y Uil cdepi. Tomy npotu-
s eKOJIOTIYHHUM 3JIOYMHAM MOBHHHA OyIyBaTHCS Ha HEOOXiTHOCTI 3a0e3redeHHs
Y3rOJKEHUX il TPOMAJICKKOCTI 1 OpraHiB KpHUMIiHAJIBHOI FOCTHIIT MO 3MII[HCHHIO
€KOJIOT1YHO{ 3aKOHHOCTI Ta IPaBOMOPAIKY B HalIii kpaini. CKOOpAUHOBaHI Aii CTBO-
PIOIOTH MIMPOKI MOMIIMBOCTI U1 MiJBUILEHHS YCIIIIIHOCTI BCiel poOOTH 110 3a0e3me-
YEHHIO €KOJIOTTYHOTO MPABOIOPSIIKY.

B3aemoist opraHiB KpUMiHAJILHOT FOCTHIIIT Ta IHIITMX TPUPOIOOXOPOHHUX CTPYK-
TYp 3 TPOMAJCHKHMH OpPTaHi3alliIMH €KOJIOTOOXOPOHHOI CIPSIMOBAHOCTI CTBOPIOE
CHPUSTIUBI YMOBH ISl 00’ € IHAHHS 3yCHIIb, IO i IBUIYE aHTUKPUMIHOT€HHHUH 10~
TEHIIIaJ 3IICHIOBAHMX €KOJIOTOOXOPOHHUX 3aXO0/IiB, 3a0e31euy€e Mpo30picTh 1 Crpu-
s€ JIOCSITHEHHIO ONTHUMAJIbHUX PE3YJIbTaTiB 13 3HAYHOK SKOHOMIEI CHJI, 3aCO0iB i
qacy.

Tpeba mam’siTaT, 1110 TPOMAJITHU MOBUHHI MPUITHHUTH KUTH LTIO315IMA HA4€0TO
MPALiBHUKU PI3HOMAHITHUX EKOJIOTIYHUX CTPYKTYP Ta MPUPOAOOXOPOHHHUX OpraHiB
3abe3neyars iM exosoriune Onarononyydus. Cami rpomMajisiHd HOBUHHI POOUTH Bee,
100 3MEHIIHUTH NPOTHITPAaBHY aKTHBHICTh He JIHIIIE CITy)KOOBUX (ITOCAI0BHX) 0Ci0, a
i BIIACHY NPOTHUIIPABHY aKTUBHICTB Y Cepi OXOPOHH JOBKIIIS.

Cporosi napajiokc MoJsArae B TOMy, L0 JOOPOMOPSIIHI T'POMaJISHU CTalOTh 3a-
JIXKHUMH BiJ] CBaBITbHUX JIOZIeH. JIOCSATHEHHS €KOJIIOTI9HOTO PABOMOPSAKY B TAKHX
YMOBaX HEMOXKJIHBE. SIKIO OpraHu KPUMIHAIBHOT FOCTHIIT TISTUMYTh OKpeMo, 0e3
CHIBIpALl 3 EKOJOTIYHUMHU OpraHi3alisiMu, 3 TPOMaAsSHAMH Y IioMy, 0e3 B3a€EMHOT
J0OPOIIOPSTHOT MOBEIIHKH, 3a0€3MEUNTH SKOJIOTIYHHIT PaBOMOPSIOK HE BIACTHCSL.
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TakuM 4MHOM, SIK HiATBEPIDKY€E HAIlle AOCIHIIXKEHHS, IIPU 3a0€3MeUeHH] eK0JIOo-
TIYHOTO MPABOIIOPSIAKY IMOTPIOHO BPaxOBYBATH KYIIBTYPHO-PEIIPECHBHY KOHIIEIIIIIO
MPOTHIIT 3JIOYMHHOCTI JJIsi €KOJIOTil, BOHA BU3HAYA€ThCS 332 (DOPMYJIO: «EKOJIO-
rO-1paBoBa KyJbTypa IPOMaJISH IUTFOC KpUMIHAIbHA IOCTHLI». SKIIo B YKpaiHi He
Oyzie 3aX0AiB POTUAIT 3I04MHHOCTI Y chepi OXOPOHU AOBKLLIA 3a Li€ko GopmyIioro,
TO HIIIIO HE JOTTOMOXKe 3a0e3IIeUnTH eKOJIOTiHHHIA ITpaBoONops oK. Skio Oyae exoro-
ro-1paBoBa KyJbTypa, TO i He MoTpiOHI OymnyTh HOpMU-3a00pOHHU, 200 BOHH OyIyTh
noTpiOHI TUM 0co0aM, SKi BUKOHYIOTb IIPaBOB1 HOPMU JJIsL TOTO, 1100 YHUKHYTH HO-
KapaHHS.

Tpeba ycBiIOMUTH, 1110 SKOJIOTIYHUI TOPSIOK BUHUKAE, BCTAHOBIIIOETHCSI, 320€3-
Hevy€eThCs 3aBSIKM TOMY, 1110 COLliasIbHI Cy0’ €KTH (OKpeMi JIIOIH, IX IPyIIH) 3aLikaB-
JIEH1 y HbOMY, 1 HIATPUMYIOTh Horo. BuzHauanbHUM y 3a0€311€4eHHI [IPaBOIOPSIKY B
chepi 1OBKILIS 1 €)EKTUBHUM IHCTPYMEHTOM Y TIPOTH/Iii CKOJIOTIYHIN 3JI0UMHHOCTI
Tpeba BHU3HATH €KOJIOTO-IIPaBOBY KyJIBTYpY, Ika € 0CHOBOIO, (DyHIAMEHTOM TIPAaBOIO-
psinky y npuponooxoponHiil cepi. Ti, XTo 1e He cripuiiMae i 3asBiIse, O LE JIyxKe
a0CTpaKTHO 1 3aranbHO, 3a3HAIOTH MMOPA3KH y MPOTHAII KPUMIHATEHUM TisIHHAM Y
MIPUPOIOOXOPOHHIM cdepi (3a3HaBATUMYTh IMOPA3KK B MPArHeHHI 3HAWTH e(peKTUBHI
LUISAXK 3a0€3MeUeHHsI eKOJIOTIYHOTo MpaBonopsaaky). JloBoni yacto OyBae Tak, 110
Te, III0 MU BBAXKAEMO HEBAXKIIMBHM, HE HATaIbHUM, SKPa3 i € BAYKIIMBUM i IIPIOPHTET-
HEM. Y I[bOMY BUIIQJIKY IIeff OCTYIAT CIiJ] BiJHECTH 0 €KOJIOTO-IIPAaBOBOI KyIbTypH
rpoMazisH y chepi oxoponu noBkiuis. Konu 11 piBeHb MOYHE MMiJIBUIILYBATHCS, TOAI
BUSIBIITUMYTbCS 1 Ti, XTO CBaBUIbHO, 3JI0YMHHUM LIUISXOM Ji€ Y IPUPOJOOXOPOHHIH
cdepi, 30kpeMa i Ti, XTO MaB OM 3a0e3MedyBaTH IPABOMNOPSIOK Yy TPHPOJOOXOPOH-
Hil cdepi, ane He pOOUTH 1IBOTO.

Hesa0e3neueHHs: yMOB A1l (JOpMyBaHHsI €KOJIOTO-IIPAaBOBOI KYJIBTYpH y cepi
OXOPOHU HaBKOJIUIITHBOTO IIPHPOTHOTO CEPEIOBHIIA, 3yMOBIIIOE HE3JaTHICTh Cy0 €K-
TiB €KOJIOTOOXOPOHHOI /TisIIBHOCTI, 30KpeMa OpraHiB KpUMIiHAIBHOT FOCTHILIT, TPOTH-
JISITH €KOJIOTTYHHM 3JI0YMHAM 1 YHEMOXIIMBIIIOE e(DeKTUBHY peajli3alilo eKoIoriy-
HOI IOJITUKY 10 3a0€3MeYEHHIO €KOJIOTITYHOIr0 IPAaBONOPSIKY B KpaiHi.
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Kozliuk L. G. Some aspects of counter-action to ecological criminality in Ukraine

Through the prism of social naturalism there are overviewed some aspects of counter-
action to ecological criminality in Ukraine. It is argued that ecological criminality causes sig-
nificant harm to the ecological interests of society, violates the right of everyone guaranteed by
the Constitution of Ukraine to a favorable environment, undermines respect for environmental
law and order in the country. It has been determined that what should be in the basis of the
measures of counter-action to ecological criminality. It is proved that an effective counter-ac-
tion to environmental criminality will be possible in such measure as far ecological and legal
culture of the subjects of environmental law enforcement, that is, all participants in ecological
relationships, will be developed.

1t is noted that contemporary development of society is impossible without the favorable
environment, greening of all spheres of society life. According to the rules of international law,
constitutional provisions, the environment treats one of priority subjects to legal regulation.
1t is marked a steady tendency of growth of ecological crime its organization, profession-
alism that leads to serious consequences. Growth of ecological crime strengthens influence
of anthropogenic and natural factors and provokes ecological crisis. The public danger of
ecological crime is that it does essential harm to the ecological interests of society, violates
the right of everyone for the favorable environment guaranteed by the Constitution of Ukraine,
undermines respect to ecological law and order in the state.

The current state of ecological law and order demands implementation of measures of
counteraction to commission of ecological crimes both on state, and on public levels, including
by impact on those factors, the defiant reasons and conditions of their commission.

Today, the main accent should be placed on ecological legal culture as the efficiency of
achievement of ecological law and order, performance of objectives of environmental policy
and safety in general depends on it. It is necessary that the person had no motivation to any
behavior in the sphere of environmental protection, and it can be reached by a raising of eco-
logical legal culture, both criminal justice authorities, and ordinary citizens. Therefore, the
regulator of ecologically directed behavior of citizens has to become ecological legal culture.

1t is concluded that one of the productive ways of counter-action to corruption in the en-
vironmental sphere is the need to eliminate the possibility of resolving citizens ‘and economic
entities’ environmental problems in a corrupt way. In order to prevent this, it is necessary to
form an ecological and legal anticorruption culture of citizens, which, at the same time, will
be the guarantee of anticorruption environmental culture of the subjects of ensuring environ-
mental legal order.

Partnership between the public and criminal justice authorities, which are directed to
environmental protection, reduces a possibility of violation of ecological law and order. Such
partnership is an indicator of sustainable development of preservation of the surrounding en-
vironment and providing law and order in this sphere.

It is proved that under providing ecological law and order by means of criminal justice, it
is necessary to consider the cultural and repressive concept of counteraction of crime for ecol-
ogy, it is determined by a formula: “ecological legal culture of citizens plus criminal justice”.
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It is concluded that problems which exist under providing ecological legal order by means
of criminal justice, regarded with absence, backwardness in the society of ekologoical and
legal culture. Therefore, the effective solution of this problem will be possible, the ecological
legal culture of subjects of providing ecological law and order, that is all participants of the
ecological relations are developed.

Key words: ecological criminality, ecological legal order, criminal justice authorities,
ecological safety, ecological and legal culture.
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YOK 343.131
A.C. HEPCECHIH,
KaHOudam topUdUYHUX HayK

TEOPETUYHI ACNEKTU NMPOLIECYAIIbHOI BIAMNOBIAANBHOCTI Y
KPUMIHANBHIA LOCTULII

Y cmammi ananizyrtomocs numanHs KpumiHaieHOi npoyecyanbHoi 6i0no8ioanrbHOCmi
VUACHUKIB KPUMIHANLHO20 npoeaddicenns. Haoano asmopcvke 6usHauenHs KpUMIHATLHOT
npoyecyanbhoi ionogioansHocmi, 6cmanosieno ii niocmaeu. Busnaueni natibinbus 6axiciusi
NPO2ANUHU Y 3ACMOCYBAHHT HOPM KPUMIHATLHO20 NPOYECY, WO CRPUYUHAIOMb NOPYULEHHS NPAG
JIOOUHU T 2POMAOAHUNA. ABMOPOM BUBHAUEHO PO BUCHOBKIB | pO3POONEHO HUZKY NPONO3UYIL
000 B0OCKOHANEHHS HUHHO20 3AKOHOOABCMEA.

Knwouosi cnosa: npoyecyanvui npasa, cy0osuil 3axucm, KpuMiHaibHe NPOBAO#CEeHHS,
docydose po3ciidy8antsl, I0PUOULHA GIONOBIOAIbHICb.

A.C. Hepcecan. TeopeTHueckHe AacmeKTbl NPOLECCYaJbHOH OTBETCTBEHHOCTH B
YI'0JIOBHOM I0CTHLHH

B cmamve anausupyiomces 60npocsl Y2Ol06HOU NPOYECcCydibHOU OMEemcmeeHHOCu
VUACMHUKOB Y207106H020 npouzeodcmea. Ilpedocmasieno asmopcroe onpeoeienie y20i06Hol
npoyeccyanvHoll 0MmeemcmeeHHOC, YCMAHO8IeHbl e20 ocHosanus. Onpedenenvl Haubonee
saicHble NPodenbl 6 NPUMEHEHUU HOPM Y20TI08HO20 NPOYeccd, Bbl3bleaioujie HapyueHue npas
yenogeka u 2pancoanuna. Aemopom onpeoenet psio 8b160008 U paspadbomar psio npeoiodHceHull
110 COBEPUICHCMBOBAHUIO OEICMBYIOUe20 3AKOHOOAMENbCMEd.

Knrwouesvie cnosa: npoyeccyanvhvie npasa, cyoebnas 3auuma, y20108Hoe npou3eo0cmeo,
docydebHoe pacciedosanuie, I0PUOULECKds OMBEmMCmMEeHHOCb.

Nersesian Armen. Theoretical Aspects of Procedural Liability in Criminal Justice

In the article, the author analyzes the issues of criminal procedural responsibility of
participants in criminal proceedings. Provided by the author s definition of criminal procedural
responsibility, established its grounds. Identified the most important gaps in the application of
the norms of the criminal process, causing violations of human and civil rights. The author
identified a number of conclusions and developed a number of proposals for improving the
current legislation.

Key words: procedural rights, judicial protection, criminal proceedings, pre-trial
investigation, legal liability.



