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It is concluded that problems which exist under providing ecological legal order by means
of criminal justice, regarded with absence, backwardness in the society of ekologoical and
legal culture. Therefore, the effective solution of this problem will be possible, the ecological
legal culture of subjects of providing ecological law and order, that is all participants of the
ecological relations are developed.
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KaHOudam topUdUYHUX HayK

TEOPETUYHI ACNEKTU NMPOLIECYAIIbHOI BIAMNOBIAANBHOCTI Y
KPUMIHANBHIA LOCTULII

Y cmammi ananizyrtomocs numanHs KpumiHaieHOi npoyecyanbHoi 6i0no8ioanrbHOCmi
VUACHUKIB KPUMIHANLHO20 npoeaddicenns. Haoano asmopcvke 6usHauenHs KpUMIHATLHOT
npoyecyanbhoi ionogioansHocmi, 6cmanosieno ii niocmaeu. Busnaueni natibinbus 6axiciusi
NPO2ANUHU Y 3ACMOCYBAHHT HOPM KPUMIHATLHO20 NPOYECY, WO CRPUYUHAIOMb NOPYULEHHS NPAG
JIOOUHU T 2POMAOAHUNA. ABMOPOM BUBHAUEHO PO BUCHOBKIB | pO3POONEHO HUZKY NPONO3UYIL
000 B0OCKOHANEHHS HUHHO20 3AKOHOOABCMEA.

Knwouosi cnosa: npoyecyanvui npasa, cy0osuil 3axucm, KpuMiHaibHe NPOBAO#CEeHHS,
docydose po3ciidy8antsl, I0PUOULHA GIONOBIOAIbHICb.

A.C. Hepcecan. TeopeTHueckHe AacmeKTbl NPOLECCYaJbHOH OTBETCTBEHHOCTH B
YI'0JIOBHOM I0CTHLHH

B cmamve anausupyiomces 60npocsl Y2Ol06HOU NPOYECcCydibHOU OMEemcmeeHHOCu
VUACMHUKOB Y207106H020 npouzeodcmea. Ilpedocmasieno asmopcroe onpeoeienie y20i06Hol
npoyeccyanvHoll 0MmeemcmeeHHOC, YCMAHO8IeHbl e20 ocHosanus. Onpedenenvl Haubonee
saicHble NPodenbl 6 NPUMEHEHUU HOPM Y20TI08HO20 NPOYeccd, Bbl3bleaioujie HapyueHue npas
yenogeka u 2pancoanuna. Aemopom onpeoenet psio 8b160008 U paspadbomar psio npeoiodHceHull
110 COBEPUICHCMBOBAHUIO OEICMBYIOUe20 3AKOHOOAMENbCMEd.

Knrwouesvie cnosa: npoyeccyanvhvie npasa, cyoebnas 3auuma, y20108Hoe npou3eo0cmeo,
docydebHoe pacciedosanuie, I0PUOULECKds OMBEmMCmMEeHHOCb.

Nersesian Armen. Theoretical Aspects of Procedural Liability in Criminal Justice

In the article, the author analyzes the issues of criminal procedural responsibility of
participants in criminal proceedings. Provided by the author s definition of criminal procedural
responsibility, established its grounds. Identified the most important gaps in the application of
the norms of the criminal process, causing violations of human and civil rights. The author
identified a number of conclusions and developed a number of proposals for improving the
current legislation.

Key words: procedural rights, judicial protection, criminal proceedings, pre-trial
investigation, legal liability.
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KpumiHanbHe NpoBaKEHHS € cHelU(iYHUM BUJIOM IMyONi4HO-IIPaBOBOI HislIb-
HOCTI JIep’KaBH, HACIIIKOM sIKOT MO)Ke OyTH BU3HAHHS 0COOM BUHHOIO Y BUYMHEHHI
KPUMIHAJIBHOTO TIPABOIMOPYIICHHS (3]I0YHHY, & B IEPCIEKTHUBI — TAKOXK 1 KPUMiHAIIb-
HOT'0 NIPOCTYIIKY) 1 HAKJIQJAEHHS Ha Hel KpUMiHaJIbHOI BiANIOBIAAIbHOCTI y popMmi To-
KapaHHs, a TAKOK 3aCTOCYBAHHSI IHIIHUX 3aX0/(IB KPUMIHATBEHO-IIPABOBOTO XapakTepy
(IpUMYCOBHUX 3aXOIiB MEIMYHOTO XapakTepy, NPHUMYCOBE JIKyBaHH, cIieliaibHa
KoH(icKarlis, crenianbHa KOH(ICKaIlis, MPUMYCOBI 3aX0/l1 BUXOBHOTO XapakTepy),
1110 32 CBOEIO MIPUPOJIOI0 € OOMEKEHHSM IIPaB 1 CBOOO JTIOAUHHU 1 IPOMa/SIHUHA.

Binrak Oynp-sika KpUMiHAJIbHA MPOIECyalibHA TiSUIbHICTh MOBUHHA SIBJISITH CO-
0010 B3ipelh JOTPUMaHHS 3aKOHO/IABCTBA, 1100 Oy/Ib-sKi 310paHi CTOPOHAMH JIOKA3H
YHUKHYJIH O3HAaK «IUIOZIB OTPYEHOTO JepeBay 1 He OyJIU B MOJAJIBIIOMY BH3HAHI Cy-
JIOM HEJOIYCTHMHUMH.

IMuTanHs KPUMIHAIBHOT MPOLIECYATBHOT BIAMOBIIATBHOCTI PO3KPUBAIIUCH Y Ha-
YKOBHUX poboTrax Takux aociuigaukis sk O.B. Anapymiko, P.M. binokons, O.B. Bep-
xorsia-I'epacumenko, A.B. Mypsanoscebka, O.I" Inso.

MeTor0 CTaTTi € BCTAHOBIICHHSI COIiaIbHO-TIPABOBHX O3HAK BiAMOBITAIBHOCTI Y
cepi KpUMIHAIBHOTO CYJOUYHHCTBA Ta BU3HAYCHHS MPOTAITUH Y 3aCTOCYBaHHI HOPM
3aKOHOJ]ABCTBA, 1110 HAJAI0Th MOXKJIMBICTh CTOPOHAM KPHUMIHAJIBHOTO MPOBAJKECHHS
3TIOBKUBATH HAJAHUMH TM TIPOIeCyaTbHIMU [TPaBaMHu.

Yacrunoro 2 ct. 19 Koncruryuii YkpaiHu BCTaHOBJICHO, 110 OPTaHH JICPiKaBHOT
BJIaJIM Ta OPTraHK MiCLIEBOTO CAaMOBPSIIyBaHHsI, TX 10ca10Bi 0cOOM 3000B’sA3aH1 TisiTH
JIMILE Ha Mi/ICTaBi, B MEXax MOBHOBAKEHb Ta Y CIOCi0, 1m0 nepenbdayeni Koncrury-
Ii€0 Ta 3aKOHaMK YKpainu'.

Yacrunamu 1,2, 5 ct. 9 KIIK Vipainu BCTaHOBIIEHO, 11O i1 4aC KPUMiHAIBHOTO
IIPOBAXKEHHS CyA, CIIUUH CyaIsl, TPOKYPOP, KEPIBHUK OpraHy J10CYIL0BOI0O pO3Cili-
JyBaHH:I, CJII T4, HII CITy>KOOBI 0COOM OpraHiB AepXKaBHOI BIaIi 3000B)s13aHI He-
YXWIBHO joaepxkyBarucst BuMor Koncrurymii Ykpainu, miporo Komekcy, MixkHapos-
HHX JIOTOBOPIB, 3rojia Ha 000B’ I3KOBICTh SIKUX Ha/laHa BepxoBHOto Panoro Ykpainu,
BUMOT iHIIHUX aKTiB 3aKOHOJIABCTBA.

IIpokypop, KepiBHUK OpraHy JOCYIOBOTO PO3CIiTyBaHHS, CIiTIHi 30008’ s13aH1
BCEOIYHO, MOBHO 1 HEYNEPEIHKEHO JOCIITUTH 00CTaBUHH KPHUMIiHAJIBHOTO IPOBa-
JDKCHHSI, BUSIBUTH SIK Ti OOCTaBUHH, 1[0 BUKPHUBAIOTh, TaK 1 Ti, [II0 BUMPABIOBYIOTh
IiI03pIOBAHOT0, OOBHHYBAYEHOTO, & TAKOK OOCTaBHHU, IIO MOM’SKIIYIOTh YU 00-
TSDKYIOTh MOTO TIOKapaHHS, HaJaTu iM HaJe)KHy MPaBOBY OLIHKY Ta 3a0€3MCYUTH
NPUMHATTS 3aKOHHHUX 1 HEYNEpeIKCHUX IMpOLeCyalbHUX pileHb. KpuminanbHe
IpolecyaibHe 3aKOHOAABCTBO YKpPAiHH 3aCTOCOBYETHCS 3 YPaxXyBaHHIM MPAKTUKU
€BpOIEHCcHKOTO CyIy 3 TIPaB JIOANHK,

BaxnuBUM y KOHTEKCTI ITOCTAaBJICHOI BHUILE METH CTATTi € BUKOPUCTAHHS Tep-
MiHa «ci1yk00Bi 0cOOM OpraHiB Jep:kaBHOI BIaJu». Take OOMEKEHHS BCTAHOBIICHE
3aKOHOJIABIIEM TaKUM YHMHOM 3 OIVISIY Ha POJIb OPTaHiB AEP)KABHOI BTN y KPHMi-
HaJIbHOMY NPOBA/DKEHHI — J¢ MPEACTABHUKH 3a3HaYeHUX OpPraHiB BIAAM BHCTYIIA-
I0Th y POJIi Cy0’€KTiB, yIIOBHOBR)KCHUX HA T€ YU 1HIIIE OOMEXKEHHS IIpaB 0COOU.

VY cBolo "epry HeBIajHi Cy0’€KTH, yOoCOOIEHI B CTOPOHI 3aXHCTY, MAIOTh JOKO-
PIHHO iHIIII TPOLIECYalbHI TOBHOBaKEHHS 1 MOKIHBOCTI. Tak, a03. 1 4. 3 ct. 93 KIIK
VYKpaiHnu BKazye, 110 CTOPOHA 3aXHCTY, MOTEPIUINHA, IPEJCTaBHUK IOPUIUIHOI 0CO-
0, 110710 SIKOT 3MIHCHIOETHCSA NPOBAPKEHHS, 3/11IHCHIOE 30MpaHHs J0Ka3iB IUIIXOM
BUTpEOYBaHHS Ta OTPUMaHHS BiJl OpraHiB JACP)KABHOI BIIaJM, OPraHiB MiCI[EBOTO ca-
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MOBPSITyBaHHsI, MiAPUEMCTB, YCTaHOB, OpraHizaliil, ciyx00BuX Ta Gi3HUHUX 0Ci0
pedeii, Komiil JOKYMEHTIB, BIIOMOCTeH, BUCHOBKIB €KCIIEPTiB, BUCHOBKIB PEBi3i,
aKTIiB MEPEBIPOK; 1HIIIFOBAHHS MPOBEACHHS CIIAUUX (PO3IIYKOBUX) i, HEMIACHUX
cniguux (PO3IIyKOBUX) Ail Ta IHIIMX MPOLECYATbHUX [ilf, a TAKOX LUIIXOM 3.iic-
HEHHS 1HIIMX M1, AKi 31aTHI 3a0€3MeYnTH MOJaHHS Cyy HAJEeKHHX 1 JOMYyCTUMHUX
JIOKa3iB?.

ToOTO Ha BiAMIHY BiJ] CTOPOHH OOBHHYBAYCHHsI CTOPOHA 3axXHUCTy (T1103proBa-
HUI/00BUHYBaueHUH 1 HOro 3aXUCHUK), @ TAKOX 1HIII HEBIAJHI YYaCHUKU KPHMi-
HAJIBHOTO MPOBaKEHHS (OTEPITUINI, MPEICTaBHUK IOPUINYHOT 0COOH, OO SKOT
3IIHCHIOETHCS TIPOBAKEHHS, TPETS 0c00a, 1110/I0 MaiiHa K0T BUPIIY€EThCS TUTAHHS
PO aperuT) no30aBieHi IpaBa caMOCTIHHO MPOBOAUTH CIixdi (PO3LIYKOBI) Iil, a
TUM Oliblle HerIacHi citiaul (po3UIyKoBi) Aif, a TAaKOXK psji IHIIMX IPOLECyaIbHUX
.

VY cBoto uepry npodinsHuM 3akoHoM YKpainu «IIpo agBokatypy Ta aaBOKaTChKy
JUSUTBHICTB)» BCTAHOBJICHO, 11O ITiJ1] Yac 3/1iHCHEHHS a/IBOKATChKOT AisJIbHOCTI aJIBOKAT
Ma€ MpaBo BUMHSITH Oy/ib-sIKi J1ii, He 3a00pOHEHI 3aKOHOM, MPaBUJIAMHU aJIBOKATCHKOT
€THKH Ta JJOTOBOPOM TIPO HAJaHHS MPABOBOT JOMOMOTH, HEOOXI/IHI /Ul HAJIEKHOTO
BUKOHAHHS JIOTOBOPY IIPO HaJaHHs NPaBOBOI HOIOMOIH, 30KpeMa: 1) 3Bepratucs 3
aJIBOKaTChKUMH 3aMUTaMH, Y TOMY YHUCII MIOJ0 OTPHMAHHS KOIiil JOKYMEHTIB, JI0
OpraHiB JIep)KaBHOI BJaJld, OPTaHIB MICIIEBOIO CaMOBPSIyBaHHS, X MOCAJA0BUX 1
ci1y’)k00BUX 0Ci0, MIANPUEMCTB, YCTAHOB, OpraHizalliii, rpoMaJICbKuX 00’ €/HaHb, a
TakoX 210 Qi3udHUX 0cib (3a 3roforo Takux (i3UYHUX 0Ci0); 2) MpeacTaBIiATH 1 3a-
XHIIATH paBa, CBOOO M Ta iHTepecH (Hi3nIHUX 0Ci0, MpaBa Ta IHTEPECH FOPUANIHUX
oci0 y cyi, opraHax Jep>KaBHOI BJIaJiM Ta OpraHax MiCIIEBOTO CaMOBPSITyBaHHSI, Ha
HiAIPUEMCTBAX, B YCTAaHOBAX, OpraHi3allisix He3al1eXHO BiJl (JOpMU BIACHOCTI, IPo-
MaJIChbKHX 00’ €IHAHHSIX, Tepel TPOMaIsTHAMH, TIOCAIOBUMH 1 CITy)KOOBUMHU 0CO0a-
MH, JI0 TIOBHOBQXCHb SIKMX HAJICKUTh BHUPIIICHHS BIIMOBITHUX MHUTaHb B YKpaiHi
Ta 3a ii Mexxamu; 3) 03HaOMITFOBATHCS Ha ITiIPUEMCTBAX, B YCTAHOBAX 1 OpraHiza-
LisX 3 HEOOXITHUMH Ui aJIBOKATCHKOI JISUIBHOCTI IOKYMEHTaMH Ta MarepiaiaMu,
KpIM THX, 10 MICTATh iHQOPMAIIF0 3 OOMEXKEHUM JIOCTYIOM; 4) CKJIaJlaTh 3asiBH,
CKapry, KJIOMOTaHHs, iHII MPaBOBi JOKYMEHTH Ta IIOJAaBaTd iX y BCTAHOBIECHOMY
3aKOHOM IOPSIIKY; 5) IONOBIAATU KJIOMOTAaHHS Ta CKapru Ha NPUHOMI B IOCATOBUX
1 ciy»00BUX 0Ci0 Ta BiIMOBIHO 10 3aKOHY OJICP)KYBaTH BijJl HUX MHCHbMOBI MOTH-
BOBaHI BIJIIOBI/Il HA Ili KJIOMOTaHHS 1 CKapru; 6) OyTH MPUCYTHIM MiJl Yac po3rysiLy
CBOiX KJIOIOTaHb 1 CKapr Ha 3acilaHHAX KOJETiaJbHUX OpraHiB Ta JaBaTu IOSCHEH-
HS LOAO CYTi KJIONOTaHb 1 ckapr; 7) 30Mpar BiJOMOCTI Opo (DaKTH, IO MOXKYTh
OyTH BHKOPHCTaHI SK JOKa3H, B YCTaHOBJIEHOMY 3aKOHOM IIOPSIKY 3aIlHTyBaTH,
OTPUMYBATH 1 BHJIYYaTH pedi, JOKYMEHTH, iX KOIii, O3HaHOMJIIOBATHCS 3 HUMHU Ta
onuTyBaTH 0cib 3a iX 3rof010; §) 3aCTOCOBYBATH TEXHIYHI 3aCO0H, Y TOMY UUCII JJIS
KOTIFOBaHHsI MaTepiajiB CIIPaBH, B SKii aJIBOKAT 3/1iHCHIOE 3aXUCT, TPECTABHUIITBO
200 HaJa€e iHIII BUAM IPABOBOT JIOTIOMOTH, iKCYyBaTH MPOLECyalibHI 1Iii, B IKMX BiH
Oepe ydacTh, a TAKOXK XiJ{ CyOBOTO 3aCilaHHs B HOPAIKY, epeadadeHOMY 3aKOHOM;
9) mocBiguyBaTH KOMii JOKYMEHTIB y CHpaBax, sIKi BiH BeJe, KpiM BHITAJKIB, SKIIO
3aKOHOM YCTAHOBJICHO 1HIINI 00OB’S3KOBHI CIOCIO MOCBIMUEHHS KOMIH JOKyMEH-
TiB; 10) oneprkyBaTi MUCEMOBI BUCHOBKH (haxXiBIiB, €KCIEPTIB 3 MUTAHb, 1110 IOTPE-
OyIOTb clielliallbHUX 3HaHb; 11) KopucTyBaTHCs IHIIUMU [IPpaBaMy, Neper0aueHUMU
M 3aKOHOM Ta IHIIMMHE 3aKOHAMIE’.
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Tomy [u1s opraHiB AepaxaBHOI BIaH, 10 3A1HCHIOIOTH Ti UM iHIII (QYHKIT B KpH-
MIHAJIBHOMY IIPOBAKCHHI HAJIS)KHA ITOBE/IIHKA MIPSAMO CaHKI[IOHY€ETHCS 3aKOHOM. B
CBOIO Uepry, CTOpOHa 3axucTy (T11103prOBaHIIi/00BUHYBauCHHH Ta OT0 3aXHUCHHUK), a
TaKOX 1HIII HeBIAaJHI YYaCHUKH KPUMIHAJIBHOTO IPOBAHKEHHS (MOTEPIIINHI, pea-
CTaBHUK IOPUANYHOI 0cOOU, OO K0T 3A1HCHIOETCS IPOBAIXKEHHS, TPETS 0c00a,
100 MaifHa SIKOT BUPIIIYETHCS MUTAHHS PO aperiT) MOXKYTh 3aXHUIATH CBOT ITpaBa
y OyIb-KUi HEe 3a00pOHEHUIT 3aKOHOM CIIOCI0.

Biaraxk mifcTaBoo mpoLecyanbHOI BiANOBINAIBHOCTI BIAJHUX CYO’€KTiB (CTO-
POHM OOBHHYBAYEHHS) € HEOTPUMAHHS HUMH TIPHUIKCIB 1 TIPOIIENYp, YCTAHOBICHHX
KPHUMiHAJIBHUM ITPOLIECYaIbHUM 3aKOHOJABCTBOM YKpPaiHH, a HEBIaJHUX (CTOpOHA 3a-
XUCTY) — IIPSIME TIOPYLLIEHHS HUMH IIPUIHUCIB 1 HOPM YMHHOTO 3aKOHOJIABCTBA YKPATHU.

Bopnnouac B ykpaiHcbKill mpaBoBiit Hayui A.B. Myp3aHoBcbka BUpOOMIIa aBTOP-
ChbKE BHM3HAYCHHSI MOHATTS KPHUMIHAIBHO-IIPOIIECYaTbHOT BiIMOBIAILHOCTI Yepe3
CHCTEeMy OCHOBHHX O3HAK: 3aCTOCYBaHHS 3aXO[iB KPHMiHaJIbHO-IPOLECYaIbHOIO
IpuMycy, nepe0adeHuX y CaHKIIsIX KPUMiHAIbHO-IPOLECYaIbHUX HOPM; ICHYBaH-
H Yy (opMi KpUMiHAIBEHO-IIPOLECYAIBHOTO TPAaBOBITHOIIECHHS; 3aCTOCYBaHHS JI0
0co0wu, sIka BYNHHUIIA KPIMiHAJIBHO-IIPOLIECyaIbHEe TIPABOIIOPYIICHHS, Y BCTAHOBIIE-
HOMY 3aKOHOM HOPAIKY 3aXOAiB KPUMIHAJIBHO-IIPOLECYalbHOI BiANOBINAIBHOCTI,
IO MOJIATAIOTh Y HAKJIAJEHHI Ha IPABOIIOPYITHAKA JOAATKOBOTO 000B’ 3Ky 200 103-
GaBIIeHHS (3BYXKEHHS 00CATY) HOTO Cy0’€KTUBHUX TpaB?.

OnHak Take BU3HAUECHHS NPOLECYalbHOI BiNOBIAAIBHOCTI y KPUMIHAILHOMY
MIPOBAKEHHI € JIOBOJII BY3bKHM 1 HE OXOIUIIOE BiJIIOBIAAJIBHOCTI IOCAOBUX OCI0
OpraHiB KpUMiHAJIBHOT FOCTHIII.

VYrim, P.M. Binokine Bka3ye, 1110 cy0’eKkTaMu KpUMiHAIBHOT POoIiecyaabHOT Bijl-
MIOBIJIAJIBHOCTI € HE JIMIIE 0COOH, SKi 3aJIy4alOThCs 10 KPUMIHAIBHOTO MTPOBAKEH-
H, a I mocaioBi 0co0H, SKi 3MIHCHIOIOTH KpUMIHAIEHE IPOBa/UKeHH. KpiMinansHa
nporiecyaibHa BiAMOBIIATBHICTh MOCATOBUX 0CI0, SKi 3IHCHIOITh KPUMiHAJIbHE
IPOBAKEHHS, Ma€ CBOIO crienudiky, a came: (pakT BUMHEHHS KPUMIHAIBHOIO MPo-
LECYaIbHOIO NIPABONOPYILIEHHS BCTAHOBIIOIOTh 110CAZ0B1 0COOH, sIKi 311HCHIOIOTH
(GYHKIIIO MTPOKYPOPCHKOTO HAIIISLY, BiJOMYOTO UM CYZOBOTO KOHTPOJIO Y KPHMi-
HaJILHOMY TMPOBAJUKEHHI; 3aX0[l KPUMIHAIBHOI MPOIIeCyaabHOT BiINOBIAILHOCTI,
SIK TIPaBHJIO, TIepe0aueHi BiIHOBIIOBAILHUMHU CAHKIISIMU; 32 OJIHE 1 TE 3K MpOLEeCy-
aJIbHE TPABOIMOPYILIEHHS MOXKYTh 3aCTOCOBYBATHCSI SIK 3aX0JH KPUMiHAJIBHOT polLie-
CyaJbHOI BIIMOBITAJILHOCTI, TaK 1 3aX0JIU 1HIIMX BUJIIB FOPUIUYHOI BiIIOBIIaIbHO-
CTi — KPUMIHAJIBHOI, UCIUILTIHAPHOI YU MaTepiabHOI .

KoHcTaTyroun IpakTHKY 3aCTOCYBaHHS KPUMIHAJIBHHX IIPOLECYATEHHX HOPM,
CIIiJI, MPOTE, KOHCTATYBaTh (POPMANIbHICTD MPOLECYATbHOI BIAMOBIIAIBHOCTI TOCA-
JIOBHX OCi0 OpraHiB JOCYAOBOTO PO3CIIiIyBaHHS Ta CY.IY.

3okpema, nonpyu BcTaHOBIEHHS HOpMaMu cT. 214 KIIK Ykpainu aBroMaTU4HO-
TO BHECEHHsI OyIIb-KO1 3asiBH 200 TIOBIIOMIICHHS TIPO 3JI0YMH O €ANHOTO PeecTpy
JOCYIOBUX PO3CIIiyBaHb, CIII4i 1 MPOKYPOPH, YIIOBHOBAKEHI Ha TaKke BHECCHHS,
irHOpYIOTh 1el npumnuc. [lana oOcraBuHa Oyia BinoOpaxkeHa B CyJIOBiM MpPaKTHUIII
IIOZI0 OCKapIKEeHHS 3assBHUKAMH Ta/a00 MOTEpIIUTHMH Oe3isITBHOCTI CIIiTI0TO 010
HEBHECCHHs 3asB (moBimoMieHs) 10 €PIP.

Tak, Bumnii cnenianizoBanuii ¢y Ykpainu 3 po3nisay UUBUIBHUX 1 KpUMiHATb-
HUX crpaB 1e y 2017 p. KOHCTaTyBaB, 110 3 ONILAY Ha YiTKUH 000B 30K BHECEHHS
CIJIIIYMM YU TIPOKYPOPOM BIIOMOCTEH PO KpHMiHaJIbHE paBonopyeHns 1o €P/IP
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13 BCTAHOBJICHHSIM OOMEXEHOI0 MPOLECYaIbHOIO CTPOKY VIS HOro BUKOHAHHS, 3a
HasIBHOCTI JIMIIE 3arajlbHAX BHMOT IO 3asB YH TIOBIIOMIICHHSI PO KPHMiHaJIbHE
MIPABOMOPYIICHHS, y TIEPEBAXHIH OIIBIIOCTI BUMAJKIB Y pa3i BCTAHOBJICHHS (BakTy
3BEPHCHHS i3 3asBOI0 Ta KOHCTAaTallil (akTy HEBHECEHHS BiOMOCTEH MpPO KpHMi-
HaJlbHE [IPaBOIOPYLIEHHS B MeXaX peraMeHToBaHoro ct. 214 KIIK 24-roquHHoro
CTPOKY CJIiI4i Cy/li MOCTAHOBIISIFOTh YXBAJIM MPO 33/I0BOJICHHS CKapr Ha Oe3/isuib-
HICTB CJTITI0TO YK MPOKypopa’.

ITpore cTaHOM Ha Yac HalMCaHHA JaHOI CTATTi y €UMHOMY JEep)KaBHOMY peecTpi
CYIOBHX pilieHb MicTuThCs 207 175 yxBa, BUIAHUX Ha ITONIYKOBH 3aITUT «HEBHE-
CeHHs 10 €MHOTO PeECTPy MIOCYIOBUX PO3CIimyBanby’. Bigrak ciix koHCcTaryBatu
YUCNICHH] (haKTH HEZOTPUMAHHS CIITYUMH 1 IpoKypopamu npsiMux npunucis KIIK
VYkpainn.

Cepe/l OMIMPEHUXK TIOPYIICHb 3 OOKY OpraHiB JOCYJOBOTO PO3CIIiyBaHHS Ta
IIPOKYpaTypH CIiJ TakO)XK BHOKPEMHTH HECBOEYACHI 3BEPHEHHS 3a HAKJIAJCHHSIM
apelITy Ha TAMYacoBO BHJIy4eHE MaifHO, IrHOPYBaHHS KJIOIIOTaHb CTOPOHH 3aXUCTY,
MOTEPITLIOT0 YM HOTO MPEJCTaABHUKA UM HaJIaHHS BiJIIOBI HA HUX i3 MOPYIICHHSIM
ctpoky nependadeHoro ct. 220 KITK Ykpaiuu, Too.

Bonnouac dakTu HakIageHHS Ha CIIUUX a00 MPOKYpOpiB Oyab-KOI peanbHOl
BIJIMOBIJAJTBHOCTI 32 TaKe IMOPYIICHHS, HABITh SIKIO BOHU €, JIUIIAIOTHCS BEIUKOIO
piakictio. 1o abcoIrOTHO HE 3aBaXkae CIIIYMM 1 IPOKYpOpaM BUMAraTH BiJl HEBIIA/I-
HUX YYaCHUKIB KPUMIHAJIBHOTO MPOBAPKEHHSI BAKOHAHHS JIiil, SIKI HABITh HE 3aBXK/1
nependayeHi 3aKOHOAABCTBOM YKpPAiHH.

Ha mincraBi BUKIIQAEHOTO CJIiJl KOHCTATyBaTH, 10 KPUMiHAIbHA MPOLECyalbHa
BiJINOBIIANIBHICTD € (’popMO}o JICPKABHOTO TIPUMYCY, KU MOJISIrae y 3aCTocyBaHHi
J0 yYACHUKIB KPHMIHAIBHOTO NPOBA/DKCHHS JUCUMILTIHAPHHX, (iHAHCOBUX Ta iH-
X 0OMeXeHb y pa3i HeIOTPUMAaHHS HUMHU HOPM i TPHITACIB KPHMIHAJIBHOTO MPO-
LeCyaJbHOTO 3aKOHOMAaBCcTBAa YKpainu. [lopsn i3 KpHMIHAIBHOIO MPOLECYabHOIO
BIANOBIAJBHICTIO 3a Take MOPYLIEHHS] MOXKE 3aCTOCOBYBAaTHCH LIUBLILHO-IIPABOBA,
a/JIMIHICTpaTHBHA Ta KpUMiHAJIbHA BiJIIOBIAIbHICTb.

KpuminasbHa npoliecyaibHa BiIOBIalbHICT iepeOyBae B YKpaiHi B 3apOJIKO-
BOMY CTaHi i )aKTUYHO TOIIMPIOETHCS JIMIIIE HA YYACHUKIB KPUMIHAIBLHOTO TPOBa-
JDKEHHS, 1110 HE HaJlJICH] Iep)KaBHO-BIIaJIHUMH ITOBHOBAYKEHHAMHU (0C10, 3aITy4yeHUX
10 KPUMIHAJIBHOTO MPOBA/DKEHHS y TOMY YH IHIIOMY IpOIECyalbHOMY CTaTycl,
SIK TIPaBUJIO, 11032 BIACHUM BOJIEBHUSBICHHSIM). [Iopsil 3 THM BCTQHOBJICHHS TaKOi
BIJINOBIIAJIBHOCTI € HAraJbHOK MOTPEOOIO 3 OISy Ha HEOOXIHICTh TOTPUMAaHHS
paB, cBOOO] 1 3aKOHHUX 1HTEPECIB YYaCHUKIB KPUMIHAIBHOIO IPOBAKEHHS.

Binrak, BBaxkaeMo 3a HEOOXiJJHe BHECTH B YMHHE KPHMiHAJIbHE MPOIECyallbHE
3aKOHOJIABCTBO YKpPAiHM MOJOXKEHHS 1110 BCTAHOBIIOBAIN OM IIpoLeCyalbHy BiAmo-
BiJIQJIBHICTh Y4aCHHMKIB KPUMIHAJIILHOTO MPOBA/DKEHHS, HA/IIJICHUX JIep)KaBHO-BIIa/I-
HUMH TTOBHOB2)XEHHSMH. 30KpeMa, MiCIleM JUIS PO3MIIIEHHSI TaKUX HOPM MaB Ou
craru Po3nin 111 «Jocymose po3sciinyBanns» KITK Yipainu, ass 4oro BBeCTH IJ1aBy
26-1 «KpumiHaibHe IpolecyanbHe IPAaBONOPYLICHHs 1 BiANOBIAANBHICTE 3a HOro
BunHeHHs». Cama  (opma Takoi BIAMOBIAAJIBHOCTI, HA HAIIy IyMKY, MOBHHHA
MaTd JUCLUIUTIHAPHUN XapakTep, OCKUIbKH SIK IMBUILHO-TIPABOBA, TaK 1 KpUMi-
HaJIbHO-IIPABOBA BiAMOBiJaJIbHICTh HApa3i 3aKOHOM BCTAHOBJICHA, XOUa YacTO Ma€
BUKIIIOYHO ()OpPMaJIbHUHN XapakTep.
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Nersesian Armen. Theoretical Aspects of Procedural Liability in Criminal Justice

In the article the author considers problematic issues of application of the Ukrainian
criminal procedural legislation in the context of preventing and counteracting violations of
the law provisions. It has been determined that any criminal procedural activity should be an
example of compliance with the law so that any evidence collected by the parties avoids the
signs of “poisonous tree fruit” and was not subsequently recognized by the court inadmissible.

As an effective tool for counteracting such a violation, criminal procedural liability has
been identified. The grounds for the procedural responsibility of the authorities (the parties to
the charge) are the non-compliance with them of the regulations and procedures established
by the criminal procedural law of Ukraine, and non-vested (the party of defense) - a direct
violation of the regulations and norms of the current Ukrainian legislation.

Criminal procedural liability is a form of state coercion, which is to apply disciplinary,
financial and other restrictions to the participants in criminal proceedings in the event of non-
compliance with them norms and regulations of the criminal procedural legislation of Ukraine.
Along with the criminal procedural liability for such a breach may be civil, administrative and
criminal liability.
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Criminal proceedings in Ukraine are in the primordial condition and in fact apply only to
those who do not have the powers of the state (individuals involved in criminal proceedings
in one or another procedural status, usually outside their own will). At the same time, the
establishment of such liability is an urgent need in view of the need to respect the rights,
freedoms and legitimate interests of participants in criminal proceedings.

The author proposes to fix in Section IIl “Pre-trial investigation” of the Criminal
Procedure Code of Ukraine chapter 26-1 “Criminal procedural offense and responsibility for
its commission.”

Key words: procedural rights, judicial protection, criminal proceedings, pre-trial
investigation, legal liability.
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