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b.B. OCTPOBCbKA

KaHOudam topUOUYHUX HayK,

dokmopaHm IHcmumymy Oepxasu i npasa
imeHi B. M. Kopeybkoeo HAH YkpaiHu

3AXUCT NPABA HA XUTTA B KOHTEKCTI PO3B’A3AHHA
AKTYANNbHUX NPOBINEM BIOETUKWA B MDKHAPOOHOMY IMPABI

Y emammi 0ocrioscyromocsi 0ocsicneHHs HayKOB80-mMexHIiuHO20 npocpecy 6 OiomeOuyuHi,
SIKI 3yMOGUNU HEOOXIOHICIb PO38 3AHHS HASGHUX NPOONEM Y NAOWUHT MIJICHAPOOHO20 NPAsd.
Busuenns misicnapoono-npagosux akmis, nog i3anux 3 npasom Ha scummsy cepi Gioemuxu,
0ano MoACIUBICMb CHOPMYNIOBAMU BUCHOBKU A NPONO3UYIL, 30KpeMa, Wo00 BAAHCIUBOCI:
3aKPINNents. y MIdDICHAPOOHOMY NPAGI MOMEHMY 3aPOONCEHHA NCUMMS TOOUHU Md MiJICHA-
POOHO-NPABO6020 cmamycy eMopiony 100uHU,; 3a00POHU e8MaHa3ii; po36UMKY NAliamusHoOT
donomoau; 3a00ponU K penpoOyKmuHo20, max i mepanesmuiuno20 KIOHYBAHHSA JOOUHU,
PO3GUMKY mepanii 3a 00NOMO2010 albMePHAMUBHUX 0dIcepel CIOBOYPOBUX KIIMUH, CMEOPeH-
HSL MIDZICHAPOOHUX PeECMpi6 OOHOPIE; 3A00POHU «DIOMEXHON02IUHO20 NOKPAWEHHS TIOOUHUY,
a Maxodic NPo8edeHHsl 2eHeMUYHUX MAHINYIAYIL Ha NPeHamanbHitl cCmaoii po3eumKy 1oOuHl,
WO 3a2podAcyioms Matlbymuim NOKONIHHAM JI00CM8a (30Kpema, Cmeopents xumep, 2iopuois,
Mymanmie) ma iHuii.

Kntwouosi cnosa: naykogo-mexuiunuil npoepec, MidcHapoOHe npaso, Npaso HA Humms,
bioemuxa.

Ocmpogckan b. B. 3amyra npaBa Ha )KU3Hb B KOHTEKCTe PellleHUs] AKTYaIbHbIX IPO-
0JieM OMO3THKH B Me:KAYHAPOTHOM IpaBe

B cmamuve uccredosanvl 0ocmudicenuss HAYUHO-MEXHULECKO20 npocpecca 6 buomeouyune,
Komopble 00yCio8unu HeobX0OUMOCTb PeueHUs UMeIOWUXCs npodiemM 8 NIOCKOCMU Melc-
OyHapooHoeo npasa. HMzyuenue medlcoyHapoOHO-NPpaBOBbIX AKMOS, CEA3AHHbIX C NPABOM HA
JHCU3HD 8 Cghepe OUOIMUKU, NO3BOUNO CHOPMYTUPOBAMD 8bI8OObL U NpedrodxceHus. B uacm-
HOCIU, OMMEUAeMCsi 8ANCHOCMb: 3AKPENIeHUs. 8 MENCOYHAPOOHOM Npage MOMEHMA 3aPOAHC-
OeHUsL AHCUZHU HeN0BEKA U MENCOYHAPOOHO-NPABOBO20 CIMANTYCA IMOPUOHA Yell0BeKd; 3anpema
96MARA3UU, PA3GUMUA NATTUAMUGHOT NOMOWU; 3aNpema KaK penpooyKmueHo2o, max u me-
PAnesmu1ecko20 KIOHUPOBAHUSL Yel0BeKd; PA3GUMUS MEePANUL ¢ ROMOWLIO ATbMEPHAMUBHBIX
UCMOYHUKO8 CMBONIOBBIX KAEMOK, CO30aHUe MeNCOVHAPOOHBIX Peecmpo8 O0OHOPOs, 3anpema
«OUOMEXHONOUUECKORO VIIVHUUEHUS YeTI0BEKA», 4 MAKICe 3anpemd NPo6eoeHUsl 2eHeMUHecKux
MAHURYAYULL HA NPEHAMANbHOU CMAOUU PA3BUMUS HeNI06EKd, KOMOPbLE Y2POlCalom Oy0yuum
NOKOJIEHUAM 4eN08euecmsa (8 4acmHoCmu, co30anue xumep, 2ubpuoos, Mymanmos) u opyeue.

Kniouesvte cnosa: nayuno-mexuuueckuil npozpecc, MeicoyHapooHoe npago, npaso Ha
JICU3Hb, OUOIMUKA.

Ostrovska B. V. The right to life protection in the context of the solution of actual
bioethical problems in international law

The article deals with the achievements of scientific and technological progress in
biomedicine, which necessitated the solution of existing problems in the area of international
law. The study of international legal acts relating to the right to life in the field of bioethics makes
it possible to formulate the conclusions and proposals. In particular, stresses the importance
of- fixing the moment of human life origin in the international law and the international
legal status of the human embryo,; prohibition of euthanasia; development of palliative care;
prohibition of both reproductive and therapeutic human cloning; development of therapy with
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alternative sources of stem cells, creation of international donor registers, prohibition of
“human biotechnological improvement” as well as genetic manipulation at the prenatal stage
of human development, threatening future generations of mankind (in particular, the creation
of chimeras, hybrids, mutants), and others.

Key words: scientific and technological progress, international law, right to life, bioethics.

3acTocyBaHHs [0 JIIONUHU JOCSATHEHb HAyKOBO-TEXHIYHOTO MPOTPECY y Taiy3i
OioJiorii, MEAMIIMHY, TEHETHUKH, 30KpemMa y cdepi JOMOMIKHUX PENpOayKTHUBHUX
TEXHOJIOT1H, KIOHYBaHHs, MITYYHOTO MEPEPUBAHHS BAriTHOCTI, €BTaHAa3il, BUKOPH-
CTaHHsI aHATOMIYHUX MaTepiaiB JIOMUHU (11 OpraHiB, TKAHHH, KIITHH Ta KPOBI) IS
HAYKOBO-IOCJIIJTHUX I[iJICH, TOHOPCTBA Ta TPAHCIUIAHTAIIl, CIIOHYKAJIO J0 HayKOBO-
IO JIOCIIIJDKEHHS Tpo0aeM O10€THKH, SIKi BAHUKAJIU i/l BIULITMBOM TaKUX JIOCSTHEHb.
OckinbKH 111 IpoOIeMH IPSIMO CTOCYBAJIUCS TUTAHb KHUTTS Ta CMEPTI JIIOAWHH, BOHI
3MIMCHUIIN 3HAYHUH BIUIMB Ha TIpaBa JIIOJHHU, CTABIIN MPEAMETOM MiXKHAPOIHOTO
3aHETIOKOEHHSI.

ITy6niyHi OOrOBOPEHHS CTOCOBHO 31CTAaBIECHHS KOPUCTI Ta €TUYHOI JOIYCTH-
MOCTI 3a3Ha4Y€HHX JOCSITHEHb IIPOrpecy B 010MEIUIINHI 10 BIIHONIICHHIO JI0 JIFOIHMHU
3YMOBHJIM HEOOXiTHICTh PO3B’sI3aHHS HASIBHUX MPOOJIEM Y TUIOLIMHI MIKHAPOTHOTO
npasa.

3 omIsiy Ha HOBI 3arPO3H YKUTTIO JIFOIMHHU Ta BaXKJIMBICTh JOTPUMAHHS STHYHUX
MPUHITUITB Ta HOPM Y MIKHAPOJAHOMY TpaBi BUHUK HOBHUl HAIpsIM, TOB’sI3aHUHN 13
3aXKMCTOM IPaB Ta T'IHOCTI JIFOJMHNA B KOHTEKCTI 3a3HAYCHUX MpoOiIeM 0i0eTHKH, a
Haifrepiie — mpaBa Ha KUTTS Ha yCiX CTaIisIX PO3BUTKY JIIOMUHH, K YK HApOIKe-
HOT, TaK 1 I1Ie HEHAPOJKEHOT.

[TutaHHs )KUTTS T4 CMEPTI € MPUPOIHUMHU IPOLIECAMH, a TOMY JHCKYCii CTOCOB-
HO X IPABOBOTO 3aKPIMUICHHS MAIOTh Y3TOKYBATHCS 3 TAHUMH MPUPOTHUINX HaYK,
OCKIJTBKH BiJ] HOPMAaTHBHO BH3HAYCHOTO MOMEHTY 3apOJDKCHHS JKHTTS JIOAWHH Ta
KpHUTEPITB CMEPTi NPSAMO 3aJICKUTH peasizallisi IpaBa Ha )KUTTS Y FOPUANYHIN 1110~
mmHi. ToMy Jriie 3a JOMOMOTOK0 KOMILIEKCHOTO IMiX0Ay MOXKHA MPABIIBHO BU3HA-
YHUTH 3MICT MpaBa Ha XUTTS T 3aXUCTUTHU JKUTTSI JTFOJUHH.

Hapasi nutanHs OI0CTHKH 1 MpaB JIIOAUHHU JOCTIKYIOTHCS Y MIKIHUCIUILITI-
HapHOMY TO€JIHAHHI MPHUPOJAHUYMX 1 TyMaHITapHUX HayK. Tak, OKpeMi acleKTH
010€THMYHHX THTaHb, MOB’A3aHUX 3 MPABOM Ha JKUTTS, JOCIHIIKYBaJIH B KOHTEKCTI
3arabHOTO 3B°s13Ky OioeTuk i ipasa (T. Tapaxouny, O. Tapaxonuy'), Mi>KHAPOIHOTO
npasa npas joaunan (T. Koporkwii?, O. Mipormuuenko, M. Mensenesa®, M. Tupi-
Ha‘, H. Bacunbesa’, K. Kepoumsuk®), mpasa 6ioetuku (O. Kamnruniesa’, B. TpeTbsko-
Ba®), mequunoro npasa (1. Centora, P. [periosa’), uusinbHoro npasa (C. Bynena!?),
a takox mequiad (B. Mensenes!!, O. Oripxko), 6iomorii (B. I'purienxo), pinocodii
(C. Iycrosit, C. BekoBimunina, B. Kyniniuenko), Teomnorii (I. boiiko, I1. T'ycak)
tomo. Cepen 3apyOiXHUX JOCIITHUKIB IPoOaeM 0i0€TUKU y MIXHApOAHOMY IIpa-
Bi ciix massaru R. Andorno'?, C. Chedeville’®, M.S. Clados, H. A.M.J. ten Have'*,
S. A.M. McLean, H. Rosenau, C.E. Schneider, G.P. Smith, M. Soniewicka, P. Syko-
ra, a Takox E. Sgreccia'®, A.J. Spagnolo, M.L. Pietro, T.L. Beauchamp'®, R. Tokarc-
zyk'” ta in.

BuBYeHHS MIX)KHAPOIHO-TIPABOBUX AKTIB, OB A3aHHUX 3 IPABOM Ha XHTTS y ce-
pi GioeTuku, 1ae MOKIIMBICTH C(HOPMYITFOBATH TaKi BACHOBKH Ta MPOMO3HUILii. 30Kpe-
Ma, BOKITUBUMH €:
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3aKpIIJICHHS B MDKHApPOJHOMY IIPaBi MOMEHTY 3apOKCHHS JKHUTTS JIIOAUHH.
OCKiIbKH B MDKHapOJHO-TIPABOBUX aKTaX HE JA€ThCs yHi()IKOBAHOTO BH3HAYCH-
HS TIOHSTTS «JIIOMHA», HATOMICTh BXKMBAIOTHCS y3arajbHIOIOUl MOHSTTS «KOXKEHY,
«KOXKHA JIIOIMHAY», JIePXKaBH MO-Pi3HOMY TIyMadarh I JediHilii Ha OCHOBI Biac-
HUX HAIIOHATBEHO-TPABOBUX MiIXOMIB 10 3apOKEHHS KUTTs. Lle cripuuntse Heo-
JTHO3HAYHICTh Yy BU3HAYEHHI MOMEHTY HOro IMpaBoOBOi OXOpOHH. BoaHowYac mpaBoBe
3aKpIIUIEHHS BUHUKHEHHS NIPaBa Ha )KUTTS 3 MOMEHTY 3a4aTTs Ta HPOTITOM yChOTO
Hepiofy MPeHaTaIbHOTO PO3BHUTKY JIFOAWHM, a HE JIUIIE 3 MOMCHTY 1l HapOJUKCHHS,
JaCTh 3MOTY YHUKHYTH IOPUIUYHHUX PO30DKHOCTEH HOTo TiyMaueHHS,

3aKpITUICHHSI PIBHOTO MIKHAPOIHO-TIPABOBOTO CTAaTyCy eMOpiOHY JIFOMUHHU, SK
3a4aToro MPHUPOIHUM CIOCOOOM, TaK i CTBOPEHOTO B PE3yJIbTaTi 3aCTOCYBAHHS Pi3-
HUX METOJIB JOMOMDKHUX PENpPOIYKTUBHUX TEXHOJIOTiH (TOMOJIOTIYHOTO Ta reTepo-
JIOTIYHOTO 3aIUTIIHEHHS in Vivo, in vitro);,

3a00pOHY €BICHIYHUX MPAKTHK, 30KpeMa Ha OCHOBI NpEIMIUIaHTAIIITHOT Ta Tpe-
HATaJbHOI FEHETHYHOI [IarHOCTHKH'S;

BCTAHOBJICHHS BUKIIIOYHOTO OOMEXEHHS IpaBa Ha JKUTTS HA IPEHATANbHIHA cTa-
Ji1 pO3BHUTKY JIFOIMHU PIBHUM IIPABOM Ha JKUTTS MaTepi;

3a00pOHU BUKOPUCTAHHS eMOPIOHATIBHUX CTOBOYPOBHX KJIITHH Ta IHIIOrO Mare-
piaity U HayKOBHX, MEJIMYHNX, KOCMETHYHHX Ta 1HIIUX IiJIeH;

PO3BUTOK Tepartii 3a JOMOMOTOIO aJbTEPHATUBHUX JUKEPEN CTOBOYPOBHUX KITITHH:
BJIACHUX CTOBOYPOBUX KIIITHH IOPOCJIOTO OPraHi3My, a TAKOXK CTOBOYPOBHX KJIITHH
ITyIOBUHHOI KPOBI Ta IUIAIICHTH;

3a00pOHU SIK PENPOAYKTHBHOTO, TaK i TEPAIeBTUIHOTO KIIOHYBAHHS JEOAWHH,
OCKIJTBKH B Pe3yJIbTaTi OCTAHHBOTO Bi0YBAE€ThCS 3HUIIIEHHS eMOpioHiB';

3a00pOHN «OiIOTEXHOJIOTTYHOTO MOKPAICHHS JIIOIMHI» IUIIXOM 3aCTOCYBAaHHS
IHHOBAIIfHUX TEXHOJOTIH 3 METOO MOKpANICHHS 11 (i3HIHUX YH IHTEICKTYaTbHUX
SIKOCTEH, Ha BIJIMIHY BiJl TEpAlleBTUYHOI METH TAKOTO 3aCTOCYBaHHS;

3a00pOHU IIPOBEACHHS I'eHETHYHNUX MAaHIMy/SILil Ha MpeHaTaabHil cranii pos-
BUTKY JIOJIMHH, IO 3arpOoXKyIOTh MallOyTHIM MOKOJIIHHSM JIFOCTBA (30KpeMa, CTBO-
pEeHHSI XUMep, TiOpHU/IiB, MyTaHTIB);

0OMEKEHHsI MaHIMYJIALIHN 3 TCHETHYHUM MaTepiaioM JFOAUHU TEPAICBTUYHUMH,
JIarHOCTUYHUMH YH NPO(UIAKTHYHUMH LIISIMH;

3a00pOHU eBTaHa3il (SIK aKTUBHOT OPMH — aCHCTOBAHOTO CYillH/Y, TaK 1 ITaCHB-
HOI — «BOMBCTBA 3 MITOCEPIS»)*;

PO3BHUTKY MaJiaTUBHOI JOIIOMOIH SIK aJIbTCPHATHBHU CBTaHA3il, IPYHTYIOYHUCh HA
110Ba3i [0 IpaBa Ha BiIMOBY BiJ JIIKyBaHHS (30KpeMa, XKUTTE€BOIATPUMYBAIbHOT Te-
partii) Ha OCHOBI MPUHIIKIIIB ABTOHOMIT, iH()OPMOBAHOT 3r0/IH MAI[iEHTa Ha MEIUYHE
BTpY4YaHHs Ta BUOIp METOMIB JIKYBaHHS, HABITh SIKIIO L€ CIIPUYMHUTH HOTO CMEPTh,
110 Moxe OyTu 3aco00M peanizalii IpaBa Ha IPUPOAHY CMEPTh;

yHidikallii TpaBOBOTO PEryIOBaHHS JOHOPCTBA Ta TPAHCIUIAHTAIT 1T MaKCH-
MaJIbHO MIBUAKOTO 3a0e3MeueH s ToTped y TOHOPCHKMX aHATOMIYHHUX MaTepiamax’';

CTBOPEHHS MIKHAPOIHUX PEECTPIB TOHOPIB Ul 3a0€3MEUeHHS [IPO30POCTi J0-
CTYITy 10 HEOOXITHUX pelHUITi€HTaM aHaTOMIYHUX MaTepiaiB JIOAUHY;

BU3HAYEHHS IPABOBOTO CTATYCy Tijla JIIOJHHHU Ta HOro 4acTuH (OpraHiB, TKaHUH,
KJIITHH, Y TOMY YHCJIl raMeT) 3 METORO 3aro0iranHs koMepiiianizaiii y cdepi IoHop-
CTBa Ta TPAHCIUIAHTAIIIl;



422 IIPABOBA JIEP)KABA * Bunyck 30

3a00pOHU TOPTiBJII OpraHaMM 1 TKAaHMHAMU JIIOJVHU Ha PiBHI yHIBEpCAJIbLHOIO
MIDKHapOIHOTO IIpaBa.

OCKINBKHY KATTS JIFOAWHN € HAWBHUIIOO IIIHHICTIO, TO BCI JOCATHEHHS JIFOJCTBA,
BHHUKHEHHSI SIKUX CIIOHYKAa€ HayKOBO-TEXHIYHUI Mporpec, MaroTh OyTH CIIpSIMOBaHi
Ha fioro 30epexeHHs*. Y 1bOMYy acreKTi HeoOXiHO CHPHATH PO3BUTKY iHHOBALiii-
HUX TEXHOJIOT1H 3 METOI0 30epeKeHHS Ta MOAOBKEHHS JKUTTS JIIONUHHU, 30KpeMa y
KPUTHYHHX CcTaHax (y HaJ3BUYalHHUX Ta EKCTPEHHUX KIIHIYHUX CHUTYAIlisIX), @ TAKOK
3a0e3neuyBaTy PiBHUM AOCTYI 10 3400yTKIB HAyKOBO-TEXHIYHOTIO MPOIrPECY, IO €
BaXXJIUBUM 3aCO00M peatizallii MPUHIUIY HeJUCKPUMIHAIIIT.

Otxe, 3aXHCT (PyHIAMEHTAIBFHOTO NpaBa JIOAWHH Ha JKUTTS 3 MUTaHb, SIKI MO-
XYTb CTAHOBUTHU 3arpo3y AJIsI JIFOACHKOTO iCHYBAaHHS SIK B iHIUBiIyalbHOMY, TaK i B
100ajlbHOMY MaclITabl, Mae 3aKpillIlOBaTUCA Ha PiBHI YHIBEpPCalIbHOIO MIKHAPOJI-
Horo TipaBa. Hapasi y Mi>kHapoIHOMY TIpaBi BiJICYTHIH €JMHUI HOPMAaTHBHO-TIPABO-
BHH aKT 3000B’3aJIbHOTO XapakTepy (Ha 3pa30k 0i0eTHYHOT KOHBEHIIIT 3 MpaB JIto-
JUHYU 41 MDXKHApoAHOro 6ioeTnuHoro koxekcy I'enepanbhoi Acambnei OOH), sxuit
Ha OCHOBI CITIIBHUX MIKHAPOJHO-ITPABOBUX CTaHJAPTIB PErIaAMEHTYBaB O 3aXUCT
IIpaB JIFOIUHM, HAMIepIle NpaBo Ha KUTTS, BPaXOBYKOUYH 0I0CTUYHI 3acajiy IpH 3a-
CTOCYBaHHI IHHOBaLlIHHUX O10TEXHOJIOTIH.

Taxwii MiXXHapOTHO-IIPABOBHUI aKT Mae BU3HAYATH IIPABO Ha XKUTTS KOXKHOT JIfO-
TuHA 0e3 Oy/b-AKOi TUCKpUMIHALI: Ha yCiX CcTajisx ii pO3BUTKY (30KpemMa, mpoTsi-
TOM YChOTO MPEHATAJIBHOTO MEPioay), HEe3aJeKHO BiJl CTAHY 3/I0POB’S, 3aJIEKHOCTI
BiJl CTOPOHHBOI JOIIOMOI'H, 3AaTHOCTI CaMOCTii{HO mpuiiMaTu pimieHHs Touo. Bax-
JIMBHM € 3aKPIIJICHHsI HETPUITYCTUMOCTI BCTAaHOBIICHHS 3aCTePEkKEHb 10 HBOTO 1 3a-
MPOBAKEHHS MEXaHI3My MOHITOPUHTY 3a IMIUIEMEHTAIII€0 Ta JOTPUMAHHSIM HOro
HOPM Ha piBHI HalliOHAJILHUX IPAaBOBUX CUCTEM uYepe3 BiANOBIAHUI KOHBEHLINHMI
OpraH, a TaKOX BCTAHOBIICHHS BiITOBITaIEHOCTI 32 IIOPYIICHHS HOTO HPHITHCIB.

[IpoBiaHy posib y BHUpIIICHHI aKTyaJbHUX OIOCTHYHHX MHTaHb, MOB’S3aHUX 3
IpaBOM Ha JKUTTS, Birpae eBponelchka MpaBoBa MOIETb PO3BUTKY OiO€THKHU B
MDKHApOAHOMY IIpaBi, 1110 3yMOBJIEHO HasBHicTI0O KoHBeHLIi Npo paBa JIOAUHU Ta
6iomemununy (1997 p.)%.

BpaxoBytoun BiIMIHHOCTI Hal[lOHAJILHO-TIPABOBUX aKTIB JIEPIKaB, SIKi CTOCYHOTh-
cs mpoOiieM OioeTHkH, BOauaeThes 3a AOLIIbHE iX yHi(ikalis Ha piBHI MbKHapo-
HOTO TpaBa. YHi(ikaris 010eTHYHOTO 3aKOHOJIABCTBA CIIPUSITUME PO3BUTKY MiXKHA-
POIHOTO CIiBPOOITHUIITBA y cepl IHHOBAIIIHUX TEXHOJIOTIH Ta TX 3aCTOCYBaHHSI 10
BIJTHOILICHHIO JI0 JIFOJJIHU Ha OCHOBI YHIBEpCAIbHUX IPUHIIMIIIB, SKUMH [TOBUHHI Ke-
pyBaTHCh JIep>KaByU IpU MPUIHATTI BIACHUX HAllIOHANIBbHUX HOPM Y cepi O10€THKHU.

Hapas3i yHidikaiiist HalioHaIbHOTO 3aKOHO/IABCTBA JICPKaB 3 010 TUYHUX MTUTAHb
y raiy3i npas JIFOQUHU CTOITh Ha MOPSAKY ICHHOMY MIXKHApOJHOTO CITIBTOBAPHCTBA
Ta € IUIIXOM JI0 BPETYIIOBAHHS MIKHAPOIHUX CYIEPEUHOCTEH.

3anunraloThCes BiIKPUTUME THTaHHS paTHdikanii KoHBeHIIT Mpo mpaBa JIIoIuHT
Ta GlomenuiuHy Panu €Bponu i 101aTKOBUX MPOTOKOMIB JI0 HE, a TAKOK HEoOXij-
HOCTI OpUHHATTS HOBOrO J[0aTKOBOIO MPOTOKOIIY IPO 3aXUCT eMOpioHa Ta miona
mroxuHU. KpiM TOro, Ha 4Waci BajdUIMBHM € HNPUHHATTSA [eHepanbHOIO AcaMOIeero
OOH KoHBeHIIiT Tpo KJIOHYBaHHS JIFOIUHH.

1. Tapaxonuu T. I, Tapaxonuu O. 1. BioeTudni mpobieMu: TEOPETUIHO-TIPABOBHUI ac-
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Bohdana V. Ostrovska. The right to life protection in the context of the solution of
actual bioethical problems in international law

Scientific and technological progress in biology, medicine, genetics, in particular in the
field of assisted reproductive technology, cloning, abortion, euthanasia, the use of human
anatomical materials (its organs, tissues, cells and blood) for research purposes, donation
and transplantation, made it necessary to study the problems of bioethics, that arose under the
influence of such achievements.
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Public discussion regarding the comparison of the benefits and ethical acceptability of the
above-mentioned achievements of progress in biomedicine in relation to humans necessitated
the solution of existing problems in the area of international law.

The study of international legal acts relating to the right to life in the field of bioethics
makes it possible to formulate the following conclusions and proposals. In particular,
stresses the importance of: fixing the moment of human life origin in the international law,
fixing the international legal status of the human embryo; prohibition of eugenic practices;
restriction of the right to life on prenatal stage of human development by equal right to life
of the mother; prohibition of the use of embryonic stem cells and other human embryonic
materials for scientific, medical, cosmetic and other purposes, development of therapy with
alternative sources of stem cells: own stem cells of the adult organism, as well as stem cells
of the cord blood and placenta; prohibition of both reproductive and therapeutic human
cloning; prohibition of “human biotechnological improvement” through the use of innovative
technologies for improving of its physical or intellectual qualities; prohibition of genetic
manipulation at the prenatal stage of human development, threatening future generations of
mankind (in particular, the creation of chimeras, hybrids, mutants), limitation of human genetic
material manipulations with therapeutic, diagnostic or preventive purposes, prohibition of
euthanasia (both active forms - assisted suicide and passive - “mercy-killing”); development
of palliative care as an alternative to euthanasia, unification of legal regulation of donation
and transplantation; creation of international donor registers; determination of the legal
status of the human body and its parts; prohibition of human organs and tissues sale at the
level of universal international law.

Taking into account the differences between the national legal acts of the states concerning
the problems of bioethics, it is considered appropriate to unify them at the level of international
law. The questions of the ratification of the Convention on Human Rights and Biomedicine of
the Council of Europe and its Additional Protocols, as well as the need for the adoption of a
new Additional Protocol on protection the human embryo and fetus, are remaining open. In
addition, the adoption by the UN General Assembly of the Convention on Human Cloning is
important at the time.

Since human life is the highest value, all the achievements of mankind, the emergence of
which is driven by scientific and technological progress, should be directed at its preservation.

Key words: scientific and technological progress, international law, right to life, bioethics.
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CUCTEMHE 3ACTOCYBAHHA MIDKHAPOOHOI'O NMPABA
Y BHYTPILLHbOMY (HALIOHAIIbHOMY)
NMPABOMNOPSAOKY YKPAIHU
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