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The codification technique is aimed at radical (external and internal) processing of the
current legislation by preparing and adopting a single, stable, logically integral and systemic
normative act (the basis of legislation, code, statute, provisions, a set of laws, etc.), which as a
result replaces the essential part of the normative-legal regulation within a certain branch of
law and implements the function of branch formation.

The analysis makes it possible to conclude that conceptually all the principles of codifica-
tion technique can be divided into two blocks:

1) the fundamental principles of law, which shall be based not only on the basis of law, but
also on the basis of normative acts that formalize legal norms (the principle of the rule of law,
humanism, justice, equality, legality, etc.);

2) technical requirements for the construction of codification acts, which should ensure the
qualitative construction of the text of normative acts that formalize the legal norms (principles
of structure, system, planning, language, etc.).

Key words: codification technique, legislative technique, principles, codification, princi-
ples of codification.
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KA3YAIIbHE CYOOBE TNYMAYEHHA: MOHATTA TA NPUHUMNA

YV emammi oocniosceno npobnemy cymuocmi I 3micny KasyanibHo20 cy008020 MIyMa-
YenHs, 11020 Xapakmepui o3HaKu ma npunyuni. Memoio kazyanpHo2o cy006020 MAYMAYEHHS €
npasuibHe po3yMIiHHA 3MICIMY HOPM NPAsd, d 3a80AHHAM — IHOUBIOyanizayia NPagosUx NPuni-
cig. Akmu KazyanvHo2o cy008020 MIAYMAUEHHS € «3PASKAMUY O HUICUUX CYOOBUX THCTNAHYIT
3 0210y HA Me, WO B0HU 3A6ICOU OPIEHMYIOMbCA HA NPAKIMUKY MIAYMAYEHHA MA CLIOYIOmb ill.

Knrouogi cnoga: xasyanvre cyoose miyMayeHHs, NPUHYUNU MIYMAYeHHs, aKmi Ka3ydib-
HO20 CYO0B020 MIYMAYEHHS.

Jlawenxo P. /]. KazyanbHoe cyie0HOe TOJIKOBaHUE: OHSITHE M NPUHIHUIIBL.

B cmamve uccredosana npobrema cywHocmu u cooepicanusi Ka3yaibHO20 cy0ebHo20
MOKOBANUSL, €20 XapaKmepHvie NPUsHaKu u npunyunsl. Llenvio kazyanwnozo cyoebnozo moi-
KOBAHUS ABNAEMCS NPABUILHOE NOHUMAHUE COOEPAUCAHU HOPM NpAsd, d 3a0auell — UHOUBU-
oyanuzayus npagosbix NPeonucanuil. AKmol KazyanbHO20 CyOeOHO20 MONKOBAHUS AGIAIOMCS
«0Opazyamuy Ot HUMCECMOAWUX CYO08, YHUMbBIEAs MO, YMO OHU 6Ce20a OPUEHIMUPYIOMCA HA
NPAKMUKY MOIKOBAHUSL.

Knrouesvie cnosa: xazyanvivie cyoebHOe MOIKOGAHUE, NPUHYUNbL MOIKOBAHUS, AKMbl K-
3YanbHO20 CYOEOHO20 MOTKOBAHUS.

Liashenko R.D. Casual judicial interpretation: concept and principles.

The article examines the problem of the essence and content of casual judicial interpreta-
tion, its characteristic features and principles. The goal of a casual court interpretation is the
correct understanding of the content of the norms of law, and the task is to individualize legal
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regulations. Acts of casual court interpretation are “samples” for lower courts, given that they
are always guided by the practice of interpretation.

Key words: casual judicial interpretation, principles of interpretation, acts of casual ju-
dicial interpretation.

VY cyuacHiii lopuanyHii Haylli TOCTPO NOCTa€e NpodiIeMa NPaBUIAbHOIO PO3YMIH-
HS 3MICTY NPaBOBUX HOPM, a BIITaK IX TIyMaueHHs. PO3BHTOK TilymMadeHHs Ipa-
BOBHMX HOPM TICHO TOB’SI3aHUH 31 3MIHAMH B CyCITIJIBHOMY KHTTI Ta B MpOIleci 3a-
CTOCYBaHHS HOpM npaBa. KasyanbHe CynoBe TIlyMaueHHs HAJICKHUTh 10 odiniiHOro
TIyMadeHHs Ta CTAHOBUTH 3HAYHUI 1HTEPEC, SIK Y TEOPETUYHOMY ACIEKTi, TaK i B
MPAKTUYHIN TIONIHHI.

OxpeMi acnekTH Ka3yalbHOIO CY/IOBOIO TIyMau€HHsS PO3KPHUTO Yy MpaLsiX:
M. Bomnenka, C. I'ypak, O. Kamninoi, O. Koctiok, O. Ckakyn, C. [lleBuyka Ta iH-
mrX BYeHHUX. [10opsia 3 THM CITiJ] 3a3HAYUTH, 110 Y IXHIX MpaIsixX MpoaHari30BaHo Mpo-
OJIeMHI aCIeKTH TEMaTHKHU TIyMadeHHs HOPM TpaBa 3arajioMm. [Iporte auckycidHuM
3aJIMIIAETHCS MUTAHHS 100 PO3YMIHHS CYTHOCTI Ta 3MICTY Ka3yaJbHOI'O CY0BOIO
TITyMa4eHHS.

MeToro CTaTTi € aHai3 CyTHOCTI Ta 3MICTy Ka3yaJbHOTO CYIOBOTO TIyMa4CHHS
IpaBOBUX HOPM.

TepMmiH «Ka3yallbHHUI» IMOXOANUTH BiJ CIIOBA «Ka3ycy, IO B TEPEKIIaji 3 JIATHH-
CBKOT O3HaYa€e «BHUIAI0K», «OKpeMuil (axr». KasdyanpHe TiIymMaueHHs nependavae
PO3’SICHEHHS TPABOBUX HOPM CTOCOBHO KOHKPETHOTO JKUTTEBOTO (DAKTY.

O. CkakyH kasyaynbHe (IHAMBiyaJbHE) TAyMaueHHS BU3HAYA€ K TIYMAueHHS,
000B’sI3KOBE TUIIBKH JUISi KOHKPETHOI CTIpaBy (Ka3ycy), BUPIMICHHSIM SIKOT 3a3BHYait
3aliMarOThCs cy6’€1<m MPaBO3aCTOCOBHOI TisTBHOCTI'.

M. Kpasayk nu:[ Ka3yaJbHUM a00 1HIUBIIyaJIbHUM TIIyMaueHHSAM IIPaBOBOI HOP-
MH pO3yMi€ po3 "SICHEHHs, 1[0 000B’SI3KOBE JIMIIE IS 0Ci0, CTOCOBHO SKHX BOHO
IPOBAUTHCS .

VY IOpunuuHiii eHnuKiIoneaii kazyajlbHe TIyMadeHHsI TPAKTyeThes K odiwiiine
MOSICHEHHS 3MICTY HOPMH, K€ JA€ThCS CYJJOBHM YH IHIIMM KOMIICTCHTHUM JICPIKaB-
HUM OPraHOM CTOCOBHO KOHKPETHOT cripaBu. Moro He MOKHA MEXaHI4HO TOMIHPIO-
BaTH Ha IHIII OJHOPI/HI CIpaBH, OCKUIBKK KOXKHA 3 HUX Ma€ CBOI 1HIUBIAyalibHI
0Cc0o0NIUBOCTL. METOI0 TaKoro TIIyMadeHHs € OOIPYHTOBaHE BUPIIIEHHS KOHKPETHOI
cripaBu’.

M. Bomutenko Bu3Hauae Ka3zyajabHe TIIyMadeHHs SIK BJIaJHE PO3’ICHEHHS KOMIIe-
TEHTHOT'0 OpraHy y KOHKPETHiH IOpUINyHIN cIpaBi, 0 HAIa€ThCsl Y MOTUBYBaIbHIN
YaCTHHI PILICHHS y BUIVISI FOPUIMYHOT apryMeHTalii Ta npaBoBOi OL[IHKH BiAMOBII-
HUX FOPUINIHAX (aKTiB.

KazyanbHe TiymMadeHHs y MpaBoBiil JOKTPHHI BUAUISETHCS K BU odiliiHOrO
TIIlyMadeHHs HOPM IpaBa. Sk 3a3Ha4uaB C. AJIEKCEEB, SKIIO HOPMATUBHE TIIyMAaueHHs
HE MOBHUHHO BIJIOKPEMITIOBATUCH BiJl HOPMH, IIO TIYMAuUTHCS, TO Ka3zyaJlbHE — Bil
KOHKPETHOTO BUIAAKY (Ka3ycy)’. BOHO Ia€ThCsi BUKIIFOYHO B MEXKaX PO3IISLY KOH-
KPETHOI IOPUANYHOI CIIPaBU, CTOCOBHO KOHKPETHHUX CYO’€KTiB 1 HE Ma€ 3arajibHo-
000B’SI3KOBOT'O 3HAYEHHSI.

Ha nymky O. Karutinoi, mpaBUIBHO 3aCTOCYBaTH HOPMY ITpaBa HEMOXKIIMBO 0e3
1 TyMaueHHs, OCKUIbKM Yy TPOLIEC Mi3HAHHS CyIsl 3A1HCHIOE Oe3MepepBHY iHTE-
JIEKTYyaJIbHY JisUIBHICTD, [IOB’SI3aHY 31 3BEPHEHHAM 10 KOHKPETHUX (DAKTiB i 10 HOpM
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npaBa. OCOONUBICTIO Ka3yalbHOTO TIyMAueHHs IPU NPUHHATTI pillleHHs € mapa-
JIeJIbHE 3’SICYBaHHS 3MICTY HOPM MaTepialbHOrO i mpouecyainsHoro mnpasa’. OcHo-
BOIO Ka3yaJIbHOTO TIIyMAu€HHs € NMPaBOBI MOTHBH, Y SIKUX BiJIOMBA€THCS BHYTPII-
HE TIEPEKOHAHHS, SIKe CHOPMYBAJIOCS MIOAO0 3aCTOCOBAHMX HOPM MarepiajbHOTO i
nporecyaabHOro Ipasa. Lle oOrpyHTyBaHHS CYQIsIMU B PIIICHHI 3pOOJICHUX HUMHU
BHCHOBKIB Y KOHKPETHil I0puaNUHii crpaBi. TakuM 4YMHOM, IPaBOBUMH MOTUBAMH
€ IYMKH Cy/JIiB, CPOPMOBAaHI B Pe3yJIbTaTi TIIyMaueHHsI HOPM TIpaBa CTOCOBHO KOH-
KpeTHOT Iopuan4Hoi cripaBu. OcoOIMBICTIO Ka3yalbHOTO TIIYMAau€HHs, 1110 BiApi3HsE
HOTO BiJl HOPMaTUBHOIO, € T€, IO BOHO Ma€ MEPCOHANIBHO-aIPECHUI XapakTep Ta
CTOCYETBHCS KOHKpeTHHX 00cTaBUH. KaszyanbHe TiymMaueHHS HE MOXKE BHXOAUTH 3a
M1 KOHKPETHOI I0PUANYHOI CIIPAaBH Ta 3aCTOCOBYBATHChH O aHAJOTIYHUX BUIA[-
kiB. OTxe, BIIMIHHICTIO HOPMATUBHOI'O TIIyMaueHHs BiJl Ka3yaJbHOTO € Te, 10 Iep-
re MO)ke MOIIMPIOBATICH HA HEBU3HAUSHE KOJIO BHIIAJIKIB, a Apyre — Ha Kaszyc, M0
OyB IIpeIMETOM CyZOBOTO CIIOPY.

I[iHHICTb Ka3yaJbHOIO TIyMaudeHHs IOJSIra€ B TOMY, IO Bil HbOIO 3aJICKHUTh
JI0JIs1 KOHKPETHOI 0cO0M, HOro He MOKHA MEXaHIUYHO MOIMIMPIOBATH Ha 1HIII aHaJo-
TiYHI CIIpaBH, OCKIJIBKY KOXKHA 3 HUX M€ CBOI iHAMBITyabHi 0co0muBocTi. Kasyaib-
HE TIIyMaueHHs HE MOXKE CIYTyBaTH O(iLiliHUM IOPUIUYHUM HiIIPYHTSAM AN MIPU-
WHATTS pillICHb 32 aHaJoriero y nepcrekTusi’. Haifuacrime ka3yaibHe TIyMadeHHs
BUCTYIIA€ SIK MOTHBYBaJbHA YaCTHHA MPABO3aCTOCOBHOTO aKTa. 30KpeMa, e Tpo-
CTEXKYEThCS B CYJOBHX PIIICHHSX, BUPOKAX, IPABO3ACTOCOBHUX aKTaX MiHICTEPCTB,
are’TCTB, BigoMcTB Ta in.®

Cy06’exTamMu Ka3yaJIbHOTO TIYMAUCHHsSI BHCTYIIAIOTh CYJOBI Ta aMiHICTPaTHBHI
opranu. Po3’scHeHHs 3MICTy HOPM IpaBa, 10 3IHCHIOETCS CYJJOBUMH OpraHaMu
BJIaJM, € CyNOBUM TiIyMaueHHsAM. Sk 3azHadae O. KocTiok, MOTPiOHO pO3Pi3HATH
CyIoBe Ka3yalbHe TIyMadeHHs, IO 3MIICHIOETECS y MPOLeci po3MIsy KOHKPETHOI
CIpaBH, Ta CyZI0Be HOPMATHBHE TIIyMa4eHHS, 10 3/1iHCHIOETHCS BUIIUMHU CYIOBHMH
OpraHaMH BIaJi¥ y TIPOLIEC] aHAIIi3y Ta y3araibHEHHS CYJ0BOT IPaKTHKN’.

Jlo HOPMaTHUBHOTO Ta Ka3yaJbHOTO TIIyMAadeHHs HaJeKHTh IHTEpIpeTauiiiHa
nisuibHiCTh Koncturymiiinoro Cyny VYkpainu (nani — KCY) ta Bepxosnoro Cyny.
Inarepnperaniiina gisnpaicte KCY € BUIINM piBHEM TIyMadeHHS, OCKUIBKH 31ilic-
HIOETHCS OPraHoOM, JUlsl SIKOTO L (yHKIis HEe APYropsHa, a OCHOBHA, IO Xapak-
Tepusye 3Mict #oro misuibHOCTI!. Po3’scaenns KCY marorh 3aranbHuii xapakrep,
BOHH € O(iliHHUMHU Ta 000B’SI3KOBUMH JUIsl BCIX MPEICTABHUIIBKHX, BUKOHABUMX 1
CYIOBUX OpraHiB AEpXKaBHOI BIaJH, OPraHiB MiCLIEBOTO CaMOBPSAYBAaHHS, MiANPHU-
€MCTB, YCTaHOB, OpraHi3alliii, mocagoBux ocid, rpomajisiH Ta ix 00’ enHanb. Came e
BizpizHse nisuibHiCT, KCY Bij Cy/iB 3arajbHOT FOPUCIUKIIIT, 110 3yMOBJICHO ITPUPO-
nor koHctuTyiHoi roctuuii. [Tpuiinsati KCY pimenHs mopo odiuiiHOro miyMa-
yeHHst Konctutyuii YkpaiHu He BTpadyaloTh CBOET IOPUIMYHOI CUIIM, HA BIIMIiHY BiJ
HOPMAaTHBHO-TTPABOBHX aKTiB. A Oy/Ib-sIKi PIllICHHS CY/IiB 3arajbHOT FOPUCAMKIIIT, SKi
0a3yroThCsl Ha IHTEpIIpeTallii, o cynepeunTs TiyMadeHHo KCVY, moBuHHI miasra-
TH nepersiy a0 0CKapKEHHIO BiAMOBIAHO 10 YMHHOIO 3aKOHOAABCTBA.

Pi3HOBHZIOM HOPMATHMBHOTO (@ caMe JEraJbHOrO) TIYMAueHHsS € PO3’SICHEHHS
BepxoBroro Cyny 3 mUTaHb 3aCTOCYBaHHS 3aKOHOIABCTBA MPHU PO3IVISIAI CYTOBHX
crpas. Taki po3’sICHeHHS HaJal0ThCs 3 MUTaHb CYA0BOI MPAKTUKU HA Hi)ICTaBi CIIpas,
IO PO3IIAIAIOTECS CYAMH, i € Pe3yNIBTATOM iX y3aralbHeHH:. B HUX PO3’ACHSIOTH-
csl MUTaHHS, SIKI BUKIMKAIOTH CYMHIB 1 € HE3PO3YMUIMMH ISl CYIOBUX OpIaHiB,
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HOPO/DKYIOTh XAOTUYHICTH Y BiJNIPABIEHHI NPABOCYAJS, IOMUIKU 1 HENPaBUIIbHI
pimrenHs. OcoOIHUBICTh UX PO3’SICHEHB MOJATAE e H y TOMY, MO iX YHHHICTH T10-
MIMPIOETHCS 32 MEKi KOMa CYIOBHX OPTaHiB. IX 3aCTOCOBYIOTH y CBOiil MifMBHOCTI
OpraHM Ai3HAHHS Ta CIIiACTBA, KOHTPOJIIOIOU] Ta 1HII OpraHy Blaau. TakuM YHHOM,
aKTaM{ HOPMaTHBHOTO TIIyMadeHHs Cy[OBUX OpraHiB Biaju €: pimeHHs KCY, B skux
naetbes odiniiiHe TIryMadeHHs mojokeHb KoHnerutynil Ykpainu, BUCHOBKH Ta y3a-
rajibHeHHs Cy0BOi MpakTHKH Bepxosroro Cyaty. AKTH TIyMaueHHs JaHHX CyIOBHX
OpraHiB € y3araJqbHCHHSIM IPAKTHKH PO3IVISAY CPAB i MiCTATH HPABUIIA, SIKI BKa3y-
I0Th Ha PO3YMIiHHSI 3aKOHIB 1 MAIOTh JIETAIbHUH, HOPMAaTHBHUM Xapakrep.

Odiuiitne kasyanpHe TiiyMadeHHs KCY mpoBOAWTH MpPU HaJlaHHI BHCHOBKIB y
CIpaBax 100 KOHCTUTYIIHOCTI 3aKOHIB Ta IHIIKNX NPABOBUX aKTIB, BIIOBIHOCTI
Koncrutyuii Ykpainu MIXKHApOIHUX JOTOBOPIB, H0OAEPKAHHS IPOLELYPU PO3CIILY-
BaHHS 1 pO3IIIIY CIIpaBH Ipo ycyHeHHs [Ipe3unenTa YkpaiHu 3 OCTa B HOPSAKY
iMniumenTy, 1o nepeadadero 1. 1 cr. 150, ct. 151 Koncruryuii Ykpaiau Tam. 1, 2 i
3 cr. 13 3akony Yrpainu «I1Ipo Koncruryuiitnuii Cyn Ykpainu»!!

KaszyanpHe TirymMadeHHsl, o 31iiicHIoeThCcs BepxoBHEM CyioM, 3HAYHOIO MipOIO
BIUIMBAE HA CyIOBY NMPAaKTHKY. CyIu, po3mIsSIalody CYJOBi CIIPaBH, 31HCHIOIOTH Ka-
3yajbHE TIYMAau€HHs HOPM IIpaBa i BUPOOJSIOTH MPELEACHTHY IPAKTUKY 3aCTOCY-
BaHHS HOPM ITpaBa. TakuM YHHOM, KOOPANHY€ETHCS MIPAKTHKA POOOTH CY/iB HIDKYO-
IO PiBHS 3 METOI OJIHAKOBOTO BUPIIICHHS CIPaB CTOCOBHO aHAJOTIYHHMX BHUITA[IKIB.
[IpeueneHT TiiymMaueHHs GOPMYETHLCS SIK PE3YJILTAT MPABO3aCTOCOBHOI JisNTBHOCTI,
3yMOBJIEHOI HEOOX1HICTIO KOHKPETU3allil HOPM IIpaBa B MeXax 3aKOHY B IPOLECi
HEOIHOPA30BOTO 3aCTOCYBAHHS HOPM.

[epenymoBamu 1i1st GOpMyBaHHS MPELEACHTY TIIYMauCHHsI €: a) He3pO3yMUIICTh
Ta HEeSICHICTh ()OPMYITIIOBaHHS HOPM IIpaBa cy0’ €eKTaMu IPaBOTBOPUOCTi B HOPMATHB-
HO-IIPAaBOBHX aKTax; 0) CKJIJHUI 1 IPHHINIIOBO BaXIIHBHUI JUTs CTabLIBHOCTI IOpH-
JUYHOI MIPAKTUKU XapakTep FpUAMYHOT KBamidikailii NeBHOT Kareropii OpUANIHUX
CIpaB; B) NPELEACHT TIIyMayeHHs MO)ke OyTH BCTAHOBJICHUH JIMIIE aBTOPUTETHUM
IIPaBO3aCTOCOBHHM OPraHOM, III0 YIOBHOBAKCHHI Ha TaKy JisUIBHICTB; T') Oararopa-
30Be BHHECECHHS OJHAKOBHX DIllleHb Y NMPAKTHYHO CKJIAJIHUX THUIIOBHX IOPUIUIHHX
crpaBax; J) opuauuHa (opmarizailis TIyMadeHHs MpaBa B MPaBO3aCTOCOBHUX aK-
Tax 3a TUIIOBUMHM CIIpaBaMHM, JOBEAEHA O PIBHS «3pa3zkay, «IPUKIALy»; €) Iiac-
HIiCTh Ta iH(OpMAIiiHa JOCTYITHICTh MPEEAEHTY TIyMaueHHs >

C. I'ypak 3a3Hayvae, 0 Ha MPAKTHILI 3HAYCHHS Ka3yaJlbHOTO TIyMaueHHS € Ba-
TOMHUM Ta BUXOAUTD 338 MEXI JIMIIE KOHKPETHOTO BUIAJAKY, a aKTH TIIyMadeHHs, 110
BUJIAIOTHCS] OPraHaMU BHIIIOTO PiBHS, BUCTYIAIOTh MIPUKIIAIOM JUIS OPTaHiB HIDKYNX
PiBHIB, SIKi OPIEHTYIOTBCS Ta AOTPUMYIOTHCS TXHBOT TPAKTUKK >, JIOCTiTHALIS TIPH-
IIyCKa€ BUKOPUCTAHHS PE3yNbTaTiB Ka3yalbHOTO TIIyMadeHHs IPY BUPILIEHH] aHaJIO-
FiYHMX CIPaB, IO JACTh 3MOTY 3a0€3IE€UUTH €JHICTh CYA0BOI IPAKTHKH.

OO0OB’SI3KOBICTh Ka3yaJlbHOTO TAyMaueHHsS O(II[iHO MOMIMPIOETHCS TITBKH Ha
BUNAJIOK PO3IVIALY KOHKPETHOI CIpaBH, a CyAd HE MOXKYTb IIOCHJIATHCS Ha CYJOBE
PILICHHS 100 KOHKPETHOI CIIPaBU NPH BUPILLIEHH] aHATIOTIYHUX CIIpaB. AJle CyJ0B1
pillIeHHs y CKJIaTHUX CHpaBax, Ha JyMKy A. IlironkiHa, citix BBakaTH Heo(imiiftHIM
3pa3KoM ISl BUPIIEHHS aHAJIOTIYHHX CIIPAaB, a TAYMaueHHs, 0 HATAIOThCS Y IIHX
CYIOBHUX PIICHHSX, MAIOTh BEJIMKE 3HAYCHHs A YHi(iKamii cyaoBoi MpakTHKU Ta
MOJIIIIIECHHS TisUTbHOCTI CcyiB'*




496 IIPABOBA JJEPKABA * Bunyck 30

Ha nymky O. Kamninoi, 1mofo npeneieHTHOro XapakTepy CyIOBHX PpillleHb Y
KOHKPETHUX CIIPaBax, sKi € aKTOM Ka3yaJbHOTO TIyMadeHHS HOPM IIpaBa, TO CHIH
MpeLe/IcHTy HaOyBalOTh HE BCI 3 HUX, a TUTbKU BUOpaHi Cy/IOBI pillicHHS Yepe3 TXHI0
HEePEKOHJIUBICTh, 00IPYHTOBaHICTh, BMOTHBOBAHICTh, HOBU3HY, AKTyaJIbHICTh, CKJIa]-
HICTB, BXJIMBICTB, SIKi 3aCJIyTOBYIOTh CTaTH 3pa3KOM JUIS BCi€l CYJJOBOT IPAKTUKH B
oMy i ony6sikoBaHi B odimiiHoMy BunanHi BepxosHoro Cyny. AKTH Ka3yalibHO-
r'o TIyMAYeHHs BiIOMPAIOTHCS IS MyOITiKallii Tak, 1100 BUCIIOBIICHI B HUX MO3HUIIIT
HE CyIEpeumIn CyIoBill paKTHLl, 10 BKe copMyBanacs, nocranosam Ilnenymy
Bepxosuoro Cyuy. [TyGuikaist Hazae iM oilliifHOCTI i 3arajJbHOLOCTYITHOCTI"

Oco0MBICTIO MPOIIECY Ka3yaJbHOTO TIIYMa4eHHsI € Te, M0 (paKTHYHI JaHi KOH-
KPETHOI IOPHIMYHOI CIIPAaBHU IiIBOAATHCS MiJl HOPMY NpaBa, (GaKTUYIHO 3icTaBis-
I0TECSI (paKTHYHA Ta FOPHANYHA OCHOBHU CIpaBH. L{eif 3B’ 130K BUABISETHCS IIPH aHa-
JTi31 00CTaBHH, IO IMiUIATa0Th JI0Ka3yBaHHIO, 1 TUTaHb, SIKI TOBUHEH BUPIIIUTH CY
IIpY MPUHHATTI PILLICHHS, 10 SKUX HAJICKATh MUTAHHS, 110 CTOCYIOThCS (PaKTUYHOT
OCHOBH CIIPABH Ta MMUTAHHS paBa's.

Mu nonursiemo aymky C. IlleBuyka, o B CydacHHX YMOBaX, 30KpeMa y mi-
SUTBHOCTI KOHCTUTYIIMHUX Cy/iB, Ka3yalbHE TIYMA4CHHS TOB’SI3aHO 13 PO3IIISIOM
KOHKPETHOTO Ka3ycy, a i, HallpUKJIaj, NepeBipka KOHCTUTYLIHHOCTI 3akoHy abo
HaJaHHs O(IMifHOTO TIIyMadeHHs 3a KOHCTUTYIIHHHM 3BEpHCHHSIM (i3mdaHOI abo
opuanaHoi ocobu. ToOTo KasyanbHE TIIyMadeHHsI CTa€ HOPMAaTHBHHM. TakoX MO-
TpeOyIoTh MepenIsiay i NUTaHHS IOPUIUMYHOI CHIN Ka3yalbHOTO TIyMAaueHHS, L0
31iiicHIOE, 30kpema, BepxoBHuil Cyn npu po3nisii KOHKPETHOI cripaBu. Bpaxosyto-
YH Te, IO CIIpaBa MOXKe OyTH CKIIQTHOIO, CY HaJa€ PO3IUpPEeHE TIIyMayeHHsI HOPMH,
3aIIOBHIOE MTPOTAIIMHH, BUPIIIYE KOJi3ii, PO3KPUBAE 3MICT MPABOBUX MPHHIIUIIIB, TOI1
LIe TIAyMAueHHs CTa€ NPUKIIAJOM JJISI HaCJlidyBaHHs, TOOTO Ka3yalbHe IepeTBOpIO-
€ThCsI Ha HOpMaTHuBHE'’

Otxe, SIKIIO MPUHHATH ICHYBaHHS CyZOBOTO MPELEICHTY SIK PKepena mpasa, TO
KazyaJbHe TIIyMaueHHs, sIKe MiCTUTBCS B CyJOBOMY DillleHH1, TpaHC(HOPMY€EThCs y pasi
HaOyTTsl HUIM 3Ha4YCHHS NIPELC/ICHTY Y HOPMaTHBHE Ta CTa€ 3araJlbHOO0O0B’ I3KOBHM.

[MizcymoByro4H, 3a3HaYMMO, IO Ka3yallbHE CYJ0BE TIIyMayeHHs — 1€ 1HTepIpe-
TaliiiHa AiSTIbHICTE Cy/y B TIPOLIECI pO3MIISAY Ta BUPIIICHHS CYOBHUX CIpaB (4d B
HOPAJKY IX Iepenisiay anesilifHO YK KacaliiiHOIO0 IHCTaHLIsSIMU), METOIO SIKOTO €
IIpaBHIIbHE PO3YMIHHS 3MiCTy HpaBoBOi HOPMH. MIOT0 3aBIaHHSM € iHIMBixyalisa-
1lisl TPABOBHX MPHUITUCIB, a pe3yJIbTaT 000B’I3KOBUH JIMIIE [Tl KOHKPETHOT CY/I0BOT
CIIPaBU Ta CTOPIH, 110 OEPYTh y Hil y4acTh. AKTH Ka3yaJIbHOTO TIIyMaueHHsI BUIIIUX
CYIOBHX OPTaHIB € «3pa3KaMI» Ul HIKYUX CyIOBUX OPTaHiB, 3 OIIAAY HA Te, IO
BOHU 3aBXKJIM OPIEHTYIOTHCS HA NMPAKTHKY TIIyMAdeHHs H 3aCTOCYBaHHS 3aKOHO/IAB-
CTBa BUILIMMH CYJOBUMHU OpraHaMH i 3a3BUYail CIixyIoTh ill.

XapaKkTepHUMHU O3HAKaMU Ka3yaJbHOTO Cy[JOBOIO TIyMAaueHHs € Te, 10 Horo
cy0’€eKTaMHM € Cy/JIi yCiX Cy[OBHX IHCTaHIIH, BOHO CIPSMOBaHE HA PO3IVISL 1 BUPI-
LIEHHS KOHKPETHOI CyZOBOI CIIPaBH, PE3yJIbTaTH TAKOTO TAyMadeHHS € 000B’s3KO-
BUMM TUIBKH JJIS1 CTOPIH KOHKPETHOI CyI0BOI CIIPaBH Ta 3aKPillIIOIOThCA Y MOTHUBY-
BaJIbHIIf YaCTHHI pillIeHHS.

[IpuHIMIaMH Ka3yaJdbHOTO CYIOBOTO TIYMAaueHHsS € TaKi: HEyIepemKeHOCTI —
i Jac 3AiHCHEHHS Ka3yaJbHOTO TIYMA4eHH, cy0’ekT, sKuil Horo 3milicHIOE He
NOBMHEH MATH HEraTHBHOI, 3a31alleriib COPMOBAHOI TyMKH OO Tiei 4n iHIIOf
MIPaBOBOi HOPMH; OOTPYHTOBAHOCTI BHCHOBKIB — Cy0’€KT Ka3yaJ bHOTO TTyMadeHHS
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[IOBUHEH YIiTKO OOIPYHTYBAaTH CBOIO MO3MLIiI0; BCEOIYHOCTI — CY0 €KT, kUil 31iiic-
HIOE Ka3yaJbHE TIyMadeHHS ITOBUHEH OLIHHTH HOPMY IIpaBa 3 yCIX MOMIIHBHX
ACTICKTIB 1 JIMIIIE MOTIM HaJaBaTH OOTPYHTOBAHHWN BHCHOBOK IIOJO 3MiCTYy HOPMH
npaBa; 00’€KTUBHOCTI — Cy0’ €KT Ka3yaJbHOTO TIIYMa4yCHHsS MOBHHEH 00’ €KTHBHO,
YiTKO P03’ ICHUTH 3MICT HOPMH IIpaBa 0€3 ypaxyBaHHs BIACHOI, Cy0’ €KTUBHOI lyMKHU
(OIIIHKH); OIHO3HAYHOCTI — Ka3yaJibHE TJIyMa4eHHsS HOpMH paBa rnepeadadae vitke,
MTOBHE Ta OJJHO3HAYHE PO3YMIHHS BiMIOBIIHOT HOPMH Ta HaJlaHHS PO3’sICHEHHS 0e3
3MiHH 11 3MICTy; KOMIICTEHTHOCTI — Ka3yaJIbHE TIyMadeHHs HOPM IIpaBa MOBHHCH
3IIHCHIOBATH JIMIIE KBaTi()iKOBAHNH, KOMIIETEHTHUI Cy0’€KT — 1ocaioBa ocoda cy-
JIOBOTO OpTraHy BIIaJid, 0 HA/IIIeHa BUKIIOYHUMH IIOBHOBAKEHHSIMH Ha 31I{CHEHHS
IPaBOCYAS.
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Liashenko R.D. Casual judicial interpretation: concept and principles.

The term “casual” comes from the word “incident”, which in translation from latin means
“case”, “a separate fact”. A casual interpretation involves clarifying legal norms in relation
to a particular life fact.

The casual interpretation in the legal doctrine is distinguished as a form of official
interpretation of the rules of law.

The peculiarity of the casual interpretation is that it has a person-oriented character and
is relevant to specific circumstances. A casual interpretation can not go beyond the boundaries
of a particular legal case and apply to similar cases. The difference between the normative
interpretation and the casual is that the former may extend to an unspecified range of cases,
and the second one to the incident that was the subject of a dispute.

Subjects of casual interpretation are the judicial and administrative bodies. Clarification
of the content of the law by the judiciary is a judicial interpretation.

The official constitutional interpretation of the Constitutional Court of Ukraine is carried
out in providing opinions on cases of constitutionality of laws and other legal acts, compliance
with the Constitution of Ukraine of international treaties, adherence to the procedure of
investigation and consideration of the case of removal of the President of Ukraine from office
in the order of impeachment.

The supreme court s interpretation of the case largely influences judicial practice. Courts,
in court cases, carry out a casual interpretation of the rules of law and develop case-law on
the application of the rules of law.

The casual judicial interpretation is the interpretive activity of the court in the process
of reviewing and resolving court cases (or in the order of their review by the appellate or
cassation instances), the purpose of which is a correct understanding of the content of the
legal norm. His task is the individualization of legal requirements, and the result is binding
only for a specific court case and parties involved in it. The acts of the casual interpretation of
the higher judicial bodies are “samples” for lower courts, given that they are always guided
by the practice of interpretation and application of the law by the highest judicial authorities
and, as a rule, follow it.

Characteristic features of the casual judicial interpretation is that its subjects are judges
of all courts, it is directed at the consideration and resolution of a particular court case, the
results of such an interpretation are binding only for the parties to a specific court case and are

fixed in the motive part of the decision.

The principles of casual judicial interpretation are: impartiality, substantiation of
conclusions, comprehensiveness, objectivity, unambiguousness, competence.

Key words: casual judicial interpretation, principles of interpretation, acts of casual
Jjudicial interpretation.
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