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Analysis of the views of scientists, suggests that science has the same approach to under-
standing the stages of judicial enforcement, despite the fact that their number and, sometimes,
names differ. Most of the views are reduced to the fact that the most common three-stage system
(the establishment of factual circumstances in the case; the choice and analysis of law, deci-
sion-making and its documentary design) should be complemented by another stage - the exe-
cution of a court decision. The law enforcement can’t be completed until a decision is made on
the case, because the purpose of the legal act will not be achieved. Situations where decisions
are not followed are not so rare. After all, as a result of the implementation of the decision,
entities can meet their needs and interests. Therefore, the process of law enforcement should
logically be completed in such a way that in the future there was no doubt about the fairness
of the decision made by the court. This is ensured by the functioning of the court control over
the implementation of the decision. An important factor affecting the effectiveness of judicial
enforcement is the strict observance by the judge of the basic rules, principles and stages of
the enforcement process. Contemporary trends in the legal system, leading to the emergence
of new stages of judicial enforcement, which include: 1) pre-trial stage (information about
Judicial protection of violated rights, provision of professional legal assistance, etc.); 2) es-
tablishment of the actual circumstances of the case (collection of necessary information on the
case, study and analysis); 3) establishment of the legal basis of the case (selection and analysis
of legal norms); 4) the decision of the case and documenting the decision made by the court;
5) court control over the implementation of the decision.

Key words: stages of judicial enforcement, judicial proceedings, judicial protection,
pre-trial stage, court control over the execution of a decision.
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NMPOLECYANbHI ACNEKTU MPUNHATTA
HAO3BUYANHUX 3AKOHIB

Ha ocnosi y3azanvhenns OOKMPUHATbHUX NI0X0018 U000 NPOYeCyalbHUX 3aCa0 NPULHAM-
Msl 3aKOHI6 MA OOCTIOHNCEHHS CYUACHO20 3AKOHOOAEY020 NPOYecy 8USHAYEHO HACTIOKU Npa-
60601 pecnamenmayii npoyecy NPuitHAMms HA038UYAHUX 3aKOHI6 6 YKpaini. OOTpyHmosano
PEKOMEeHOayii U000 BHECEeHHsl BIONOGIOHUX 3MIH 00 YUHHO20 3AKOHOOABCMEA YKpaiHu.

Knrwouosi cnosa: 3akonooasuuil npoyec, 3akoH, HA036UYAUHUIL 3AKOH, NPAB08a npoyedypa.

Bapuyk A.O. IIpoueccyajibHble aCeKThl NPUHSITHS Ype3BbIYAHHBIX 32aKOHOB

Ha ocnose 0600weruss 00KmpUHaibHbIX NOOX0008 K NPOYECCYANbHbIM OCHOBAHUSM NPU-
HAMUS 3A4KOHOB 6 YKpauHe, UCCIe0068aHUs COBPEMEHHO20 3aKOHOOAMENbHO20 npoyeccd on-
pedenenvl HeOOCMAmMKU NPABOBOL pe2lamMeHmayull NPoyecca NPUHAMUs YPe38bl4alHbIX 3d-
Konos 6 Yrpaumne. Obocnosanvl pekomenoayuu o HeoOXOOUMOCMU GHECEHUs] USMEHEHUll 8
deticmgyiowjee 3aKkOHOOAMENbCME0 YKpauHbl.

Knrouegwie cnosa: 3akonooamenvhulili npoyecc, 3aKoH, Ype3sblualinblil 3aKOH, Npasoeds

npoyeoypa.
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Barchuk A. Postgraduaye of the Department of Theory of State and Law National
Academy of Internal Affairs

On the basis of the generalization of doctrinal approaches to the procedural principles of
the adoption of laws and the study of the modern legislative process, the consequences of the
legal regulation of the process of the adoption of emergency laws in Ukraine are determined.
The recommendations for making the relevant changes to the current legislation of Ukraine
are substantiated.
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AKTYaJbHICTb TEMH JOCIHIIKEHHS 3yMOBIIOETHCSI TECOPETHIHUM 1 MPAKTUUYHUM
3HAUEHHSIM Ha/I3BHYAHUX 3aKOHIB, SIKi 37aTHI 3a0e3ne4nTy 0e3neKy rpoMaisH, co-
niymy Ta (QyHKIIOHYBaHHS JCP)KABHO-TIPABOBUX IHCTUTYTIB B OCOOIUBHX YMOBax
Ha/I3BUUaiiHUX cuTyamiid. ToMy 3HaYHOT HAyKOBOI aKTyastizallii HaOyBarOTh MTUTAHHS
3’5ICyBaHHs MIPOLIECYAJbHUX ACIEKTiB PO3pOOKU Ta MPUHHATTA HaJ3BHYANHUX 3a-
KOHIB € KPU30BHX yMOBaX (D)yHKLIOHYBaHHS Ta PO3BUTKY CYCILJIbCTBA 1 AEpiKaBHU,
110 3yMOBJICHI BBEICHHSIM HAJ3BHUYAHOTO CTaHy Y MPOTOJIOIIECHHIM HaI3BHYaiHOT
cutyanii. YiTko periaMeHTOBaHUI MpoLeC TUX YU IHIIMX Jil Ha/ja€e iM JIOTIYHOTrO,
YiTKO CIIPSMOBAHOI0, HAJIATOPKEHOTO Ta IOCIII0BHOIO XapaKTepy, i, TAKMM YHHOM,
3abe3reuye epeKTUBHICT 1 CHCTEMHICTh PE3yNbTarTy, SIKHil OTPUMYETHCSI BHACIIIOK
Takux Aid. OcoOIMBO BAXKIIMBOIO J]aHA T€3a € B KOHTEKCTI 3aKOHOTPOCKTHOI Tisiyib-
HOCTI Ta MOJAJIBIIOTO MEPETBOPEHHS 3aKOHOMPOEKTY B 3aKOH 3 yciMa (opMaibHO
BU3HAYCHUMH aTpHOyTaMH HOTO IPUHHATTS Ta BBEACHHS B JIIO.

BpaxoByrouu 3a3HaucHe aKTyaJbHHM € ICHYIOUE B HAyKOBIii JIiTepatypi TBep-
JDKCHHS PO BaXKJIMBICTH iCHYBaHHS MPOLECYalIbHUX 3acaj Oyab-sSKUX MPAaBOBHX
SIBUII, NIPOLECIB UM KATETOpiii, a 0COOIMBO MIPAaBOTBOPUOCTI, ajxe O0e3 HasBHOCTI
Y3TOKEHOT0 MeXaHi3My il 3MiHCHEHHSI HEMOXKIJIMBO JOCATTH HEOOXiTHOTO edek-
THUBHOTO PE3yJbTary'. AHAIOTIYHOT TOUKH 30Py JIOTPUMY€ThCS i [.O. Bacunesuu,
3BEPTAIOUH YBATY Ha T€, IO OyIb-sKHMii MPOLEC, Y TOMY YHCII 3aKOHOJABUMIL, Ma€
CBOIO cXeMy a0 CHCTeMY y3ro/DKCHUX elleMeHTiB. Hemocinosue BI/IleIeHHSI -
TaHb y3TOKEHHS UX MIPOIEAYp HEraTUBHO BIUIMBAE HA SKICTh 3aKOHIB Ta IX Je-
TITUMHICTB?.

IIpobneMu mpouecy MPUIHATTS HAI3BUYAHUX 3aKOHIB IIe He Oylu mpenme-
TOM KOMILICKCHOTO JIOCII/DKEHHSI Ha TEOPETHYHOMY piBHI. J[0 1i€l TeMu moOiKHO
3BepTaiuch Taki HaykoBii sik B.C. anunpuenxo, O.JI. Konunenko, A.M. Konopmii.
JLM. Jlerin, P.O. Makcumos, K.B. Huxonuna, H.M. Onimenxo, H.M. ITapxomeHko,
3.0. TToropenosa, O.1. Hartiok, O.B. @arxytainosa, O.1. FOuuk.

OjiHak, He3Ba)XKaKUM Ha O0COOJIMBY aKTYaJbHICTh poOieM, OB’ SI3aHKX 13 MPO-
LIECOM NMPUHHSITTS Ta pealizalil HaJ3BHYaHNX 3aKOHIB, BOHU € MaJIO0CIIiIKCHHU-
MH, 10 3yMOBJIIO€ HASIBHICTD HE JIUIIIE HAyKOBOI IPOTaIMHHU, & i HETATUBHO BILTUBAE
Ha PO3BUTOK IOPUANYHOT IIPAKTHKH.

Cnig 3BepHYTH yBary Ha Te, 1110 He JIMIIE I0pUANYHA [IPAKTHKA Ta HayKa MoTpe-
OyIOTb 3[1ICHEHHS KICHO HOBUX JOCII/KEHb Y IIbOMY HampsMi. AJKe, BpaXoBylo-
YH 3HAYHY WMOBIPHICTH BBEIICHHS HAJA3BHYAWHOTO CTaHy YH MPOTOJIONICHHS HaJ-
3BHYAMHOT CUTYyaIllii, HE Ba)JIMBO 3 SIKMX IIJICTAB — YW TO BIHCHKOBHX KOH(IIKTIB
Ha TepUTOpii AepxKaBHU, YU TEPOPUCTUUHUX AKTIB, UM TEXHOTCHHUX 200 IMPUPOTHUX
KatacTpo(, TOCTPO MOCTAIOTh MUTAHHS MPO HASBHICTH YiTKOI, OOIPYHTOBAHOI SIK
IOPUAMYIHOIO HAYKOIO, TAK 1 apoOOBaHO0 IOPHIMYHOIO IIPAKTHKOIO MTPOLIETYPH ITPH-
HHSTTS TAaKOTO PI3HOBUAY 3aKOHIB, SIK Hag3BUUaiiHi. ToMy cydacHa 00’ €KTHBHA He-
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00XiIHICTh FOCTPO CTAaBUTH HEPe]] HAYKOIO 1 IPAKTUKOIO HOBI 3aBAAaHHS 0RO OLIbII
IPYHTOBHOTO JOCIIKEHHS MPOOJIeM MPOLECYalbHUX 3acaj MPUIHATTS 3aKOHIB Y
LIJIOMY Ta HaJI3BUYAMHUX 3aKOHIB, 30KpeMa.

TakuM 4rHOM, TOTpeda B JIOCIIKEeHI MPOIeCyabHUX 3acal MPUHHSITTS Hall-
3BUYAMHUX 3aKOHIB € Ha CHOTOJHI JOBOJI 00’€KTUBHOIO Ta BUTPEOYBAHOIO HAyKOIO
1 MPAKTHUKOIO, PO3BUTKOM CYCIUIBHHUX BITHOCHH 1 CKITQJHICTIO TX (D)YHKI[IOHYBaHHS,
PO3BHTKOM JIepKaBHO-MPABOBOI JIICHOCTI, 2 0cO0IMBO HEOOXIHICTIO 3a0€3IeUCHHS
1 rapaHTyBaHHs OC3MIEKH B yMOBAX KPH30BUX JUI ICPXKABH 1 CYCIILTECTBA OOCTABHH.
Cawme 11l aCTIeKTH 1 BU3HAYAIOTh aKTYalbHICTh ITyOiKamii i n0TpebyIOTh IPYHTOBHOIO
3’siCyBaHHsI 0COOMMBOCTEH iX MPUHHATTS Ta BBEACHHS B JIO.

Mertoro 1iei myOmikanii MH BU3Ha4aeMO 3’SICyBaHHS OCOOJIMBOCTEH MpoIEeCy
MPUIHATTS HAJ3BUYAHHUX 3aKOHIB SIK OCHOBHOTO PETYIISTOpa CYCHUTbHUX BiTHOCHH
B YMOBaX KPH30BOTO JUIS IEPKaBH 1 CyCITUILCTBA CTaHy, BUKJIMKaHOTO HA/I3BHYaHHI-
MH CUTYAIISIMU UM BBEJCHHSIM HaJ3BUUAHOTO CTaHY.

IMponecyanbHi 3acaay NPUHHATTS HOPMATHBHO-IIPABOBUX aKTIB y IIJIOMY Ta
3aKOHIB 30KpeMa Oyiu 1 3aJMIIaloThesi 00 €KTOM TOCTPUX HAayKOBHX IHCKYCiH ce-
pell 3HaYHOTO KOJIa MPEJCTABHUKIB IOPUAMYHOT HAYKHU SK BITYM3HSHOTO, TaK 1 iHO-
3eMHOrO0 piBHs. J{MCKyCisi cepell HayKOBIIIB TPUBA€E HA PIBHI PO3POOKHM Ta aHai3y
TEOPETUYHUX IIOHATH y c(epi MpaBOTBOPUOI TiSIIBHOCTI, 3aKOHOIABYOTO TIPOLECY.
Oco0MBO TOCTPO AKIIEHTYETHCS yBara Ha e()eKTHBHOCTI Ta SIKOCTI Cy4acHOTO 3aKO-
HOZABCTBA, 3HAYHA YAaCTHHA HAyKOBHUX POOIT MPUCBSUCHA 3’ ACYBaHHIO TPOoOIeMaTH-
KU IPUYMHHO-HACIIIKOBOIO 3B 513Ky MIX 3acaflaMH i 0COOIMBOCTAMM IX IPUHHATTS
Ta X HESIKICTIO Y Hee(DEKTUBHICTIO MOAAIBIION Mii.

H.JI. OMenbueHKO BBaXkae, 10 HEOOXITHOW YMOBOK €(eKTHBHOT 3aKOHO/IaB-
401 JiATBHOCTI IapIaMEHTy, HaCaMIIepe]l, € BIOCKOHATICHHS MPOLECY MPHHHATTS
3akoHiB. Lle 1ormomMorio 0 yHHKHEHHIO 3aiBOTO TOCHIXY Y MPUHHSTTI 3aKOHIB, Ha-
J1aJI0 MOXKIIMBICTH O1JIBII MPOAYMaHO OPraHi3yBaTH 3aKOHOTBOPYY poOoTy i Bix-
MOBUTHCS BiJl a0CTPAaKTHHUX 1 MOMYNiCTCHKUX PIllIeHb, OCKUIBKU T'OJOBHUM IIpH-
3HAUEHHSAM 3aKOHY € 3a0e311eueHHs 00’ €KTUBHUX CYCIIIbHUX NOTPEO Ta IHTEPECiB,
COIlaJIbHUX peallii, siki 3yMOBIIIOIOTh CTPATETiYHI HANPSIMHU JAiSNIBHOCTI JepKaBu
i cycminbeTBa’, AKTyaabHUM € BiAMOBIAHMHN IMiIXi BUCHOTO, 3T1THO 3 IKUM e(eK-
TUBHICTb 3[1HCHEHHsI 3aKOHOABUOl JIiSVIBHOCTI, @ B Pe3yJIbTaTi 1 IPUHHATTA AKic-
HUX 3aKOHIB HAIPSIMY 3aJI€KHUTh BiJl YiTKO IOCTaBICHOTO Ta BPETYIIOBAHOTO MPO-
1ecy NMPUHHATTS 3aKOHIB. ATIpoOyrHOYM BIAMOBIAHUN MiAXiJ BUCHOTO Y KOHTEKCTI
HOPUHHSTTS Ha/(3BUYAIHUX 3aKOHIB 3aKOHOJABYMM OPTaHOM BIIAJIH TAKOXK MOXKEMO
3ayBaKUTH, IO 1X MPUAHSITTS MOBUHHO 3IMCHIOBATHCS HE MEHII Y YiTKiil Ta 1o-
CIiTOBHIN (opMi BIAMOBIIHO 10 HOPMAaTHBHO-BU3HaueHOTo mporecy. T.B. Uepmak
BKa3ye Ha HENOJIKM Cy4acHOTO 3aKOHOAABUOTrO IIpolecy B YKpaiHi, cepen SKHX
BUOKPEMIIIOE HEJOCTATHbO BUCOKUI piBEHb €()EKTUBHOCTI 3aKOHOTBOPEHHS 3 IIO-
ISy BiJICYTHOCTI CHCTEMHOCTI B JJAHOMY MPOILIECi, 10 BHUSIBIISIETHCS, TIEPEAYCIM,
y BEJIMKIM KUIBKOCTI yXBaJICHMX MapJIaMEHTOM 3MiH JI0 YHHHOTO 3aKOHOJIaBCTBA,
BKpai HU3bKii MapJaMeHTChKIi TUCIMILIIHI, CHCTEMaTHYHOMY NOPYLICHHI periia-
MeHTY ToIIo. TakuM YHHOM, BU€HA, KPUTUKYIOUU CyYacHUH 3aKOHOJABYHH MPOIEC
B YKpaiHi, 3a3Hauae Mpo HeraiHy HeOOXiAHICTh HOro BAOCKOHAJICHHS 3 METOO 3a-
Oe3redeH s MPUAHSTTS HEOOXIMHUX Ta AKiCHUX 3akoHiB*. CIyNIHOIO BiAMOBiIHA
MO3HIliS 1 € B KOHTEKCTI MPUAHATTS HaI3BUYaWHUX 3aKOHIB, ajKe, 3BAKAIOUHM Ha
0COOIHMBOCTI iX (DYHKLIOHATBHOTO MPU3HAYEHHS Ta POJi K OCHOBHHX MPaBOBHX
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peryssTopiB B yMOBaxX KpHU30BHX JUISl ACPKABH 1 CYCIIIBCTBA CUTYAIIH, TPOLEAYP-
HICTh X TIPUHHATTS NOTPeOy€e YITKOCTi, ONEPATUBHOCTI, JAKOHIYHOCTI Ta HOpMa-
THBHOT BU3HAUCHOCTI HA 3aKOHOJIABYOMY DiBHI.

Crin 3a3Ha4MTH, IO MPOLEC MPUHHATTS Ta PO3MISLAY HaJA3BHYANHHMX 3aKOHIB
CJIiJI PO3MIISAZATH B MEKaxX ICHYIOUO1 Ha 3aKOHOAABUOMY PiBHI MPOLECAYPH MPHHAHSIT-
TS NMOTOYHUX 3aKoHiB. [IpoTe 3BHUAiiHMI 3aKOHOABYMIA MpoIleC B YKpaiHi TaKoxK
3a3Ha€ 3HAUYHOI KPUTHKH 3 OOKY IOPHCTIB HAyKOBIIB, IIPAKTHKIB Ta MOJITHYHUX [ii-
S4iB, SIKI KPUTUKYIOTb MOTO SIK y LJIOMY, TaK 1 Ti 4M iHIII CTafiil, o, Ha IX AyMKY,
YCKIIATHIOIOTh MPOLEC MPUIHATTS Ta PO3NIISAY 3aKOHOMPOEKTIB. 3BaXKAalOuW Ha Te,
1110, 3a cnoBamu 3.0. [ToropesioBoi, po3misi/i 3aKOHOMPOEKTY € OJIHIE0 13 HABaXKIIU-
BILIIMX CTaJlill 3aKOHOJJABYOT0 MPOILIECY, aJDKE BiJl HOTO pe3yNbTaTy 3aJIe)KaTHME 01
3aKOHOIIPOEKTY — Horo Oyae abo BiIXUIIEHO, TOBEPHEHO Ha JA0OIPAIIOBaHHS a00 BiH
Habyre crarycy ogiriiiHoro HopMaTiuBHOTO akTa BepxoBHoi Pagu Ykpainu®.

SIK pe3ysbTaT MPOIMOHYETHCS BU3HAYMTH Ta 3aKPIMUTH HA 3aKOHOIABUOMY PiBHI
NepetiK BUIA/IKiB, KOJIM 3aKOHOIIPOEKT MOXKHA PO3IVISIATH Y CHPOLIEHIN npouenypi,
sIKa € HeOOXITHO B TPOLECI TPUIHATTS HAJA3BHUANHUX 3aKOHIB. AJIKE SKOHOMIs
Yyacy Ha IUICHAPHHUX 3aciJaHHsAX 3a0e3MeYnTh ONEPATHUBHICTh NMPUUHATTS HAaJ3BHU-
yaliHuX 3aKoHiB. Cxo0xe PO3B’s3aHHS MPOOJIEMH LIOAO PO3BAHTAKEHHS HAPOJHUX
Ty TaTiB 1 MiBUIICHHS PiBHS €()EKTHBHOCTI PO3MIAY HUIMH 3aKOHOIPOCKTIB y0a-
YaeThCsl B TOMY, IO JOLIJIBHO MPOBOIUTH KOMITETAM Y3TOIKCHHS 3 iHiliaTopaMu
MIONIPABOK, 1110 BHOCATHLCS A0 3aKOHONPOEKTY. Lle mpuBene 10 3MEHIIEHHS KiTbKOCTI
pO3IIsAy MOIPAaBOK HA IUIGHAPHOMY 3aciJilaHHi 1 BIJIOBIAHO 3MEHIIUTH HAaBaHTA-
JKCHHSI Ha JICITyTaTiB®.

3acToCcyBaHHS CKOPOUYECHOI MPOLEAYPH YXBAJICHHS 3aKOHONPOEKTIB, 3BUYAIHO,
HE MOKHA PO3IIANATH BUKIIOYHO SIK HETaTHBHY TPAKTHKY, a/Ke B 6araThoX BUMa/-
KaX, SIK-OT HMPUHHATTS 3aKOHIB I0A0 parhdikarii Ml)KHapOILHI/IX yroJ, MPHAHATTS
HE3HAYHHX ITOTIPABOK JIO ICHYIOYHMX 3aKOHOJIABYHMX AKTIB UM, HABIIAKH, YXBaJCHHS
KPUTHYHUX pillleHb y cdepi HallloHanbHOI Oe3neKku. AJe 3JI0BXKHUBaHHS TaKUM iH-
CTPYMEHTOM HE TUIbKH TPH3BOIUTH 10 YXBAJCHHS CYNMEPEwIMBHX, a, MOYACTH, 1
XHOHKMX 3aKOHIB, & i CTBOPIOE 1TFO31F0 BCEO3BOJICHOCTI Ta OE3KAPHOCTI B CY0 €KTIB
3aKOHOZIaBYO] 1HII1aTUBH.

HopMaTuBHI MOJI0KEHHS J0BOJI1 a0CTPaKTHO BU3HAYAIOTh NIPOLECyalIbHi 3aca-
I PO3IVISIY Ta MPUIHATTS HEBIAKIAJIHUX 3aKOHOMPOEKTIB. Buxomsuu 3i 3MmicTy
BIJIMOBIHOT CTATTI, MOXHA 3ayBa)KMTH, L0 ICHYE JIBa NUISXH HAJaHHS CTAaTyCy
«HEBIIKJIQAHOCTI» THX YM 1HIIUX 3aKOHOIPOECKTIBY. 30KpemMa, y epLuIoMy BHIIA[I-
Ky nepeabavaerses, mo IIpesunent Ykpainu, o4eBUIHO, 10 OZHOOCOO0BO BU3HA-
Yyae HEBIJIKIAIHUM 3aKOHOIPOCKT, a iHIIHMK BUMagok — BepxoBHa Pana Ykpainu
MpHiiMae pillleHHS PO BU3HAYCHHS 3aKOHONPOCKTY HEeBIAKIaTHUM. JleTani3yeTh-
cs, 1o Bepxosna Pana Moxe npuitHATH pillIeHHs PO BU3HAYEHHS 3aKOHOIIPOCKTY
HEBIIKJIAIHUM ITiCJIsl BKIIFOYSHHSI HOTO JI0 MOPSIKY ASHHOTO cecii BepxoBHoi Paau
200 B X011 HOrO HACTYITHOTO PO3TIIsAAy. TaKMM YHHOM, MOXKHA ITiICYMYyBAaTH, 110 Ti,
3aKOHOINPOEKTH, SIKi BU3HA4UeHI [Ipe3uieHToM SIK HEBIAKIAHi, YK€ IOJaI0ThCs B
TaKOMY CTaTyci «HEBIIKIaTHOCTI», OJJHAK iICHY€ 1HIIA rpyIa 3aKOHOMPOCKTIB, SIKi
MOXYTh OyTH 3apeeCcTpPOBaHi CEKTOPOM peecTpallii 3aKOHOMPOECKTIB, OJJHAK HaOy-
BaTH CTaTyCy «HEBIAKJIAJAHOCTI» JIMIIE MiCJIs BKJIIOUEHHS IX O MOPSAKY ASHHOTO
cecii 1 npuiHATTS BiAnosinHoro pimenHs BepxosHoro Panoro abo x Takoro cra-
Tycy MOKe HaOyBaTH 3aKOHOIPOEKT Y IPOLEC] HOTO MOAATBIIOr0 PO3IVISIIY, OTHAK
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3HOBY K TaKM IicIIsl NPUHHATTS BiAnoBinHOro pimeHHs. OueBUAHOIO, Xo4a i He
JETAJIbHO BU3HAYCHOIO, € MO/ajbllla MpoLeaypa NPUHHATTSA TaKHX 3aKOHOIPOECK-
TiB, aJiKe Juie pparMeHTapHO 3a3HAYA€ETHCS MPO Te, 1110 BepxoHa Paga npuiimae
PILICHHS PO HEBIJIKJIAJIHICTh TaKMX 3aKOHOIPOCKTIB i OJHOPa30BE BIAXWIICHHS
BiJ 3arajbpbHOi BU3HAYEHO! 3aKOHOAABCTBOM NPOLEAYPH iX NMPUHHATTA. 30Kpema,
Take BIIXHMJICHHS MOXE IOJATaTH y CKOPOUSHHI CTPOKIB BHECEHHS aJIbTepPHATHB-
HUX 3aKOHOTIPOCKTIB, BHECEHHSI MPOTIO3HUIIIH 1 MOMPABOK, a TAKOXK CTPOKIB HaJlaH-
HSl 3aKOHOIIPOEKTY HApOAHUM JemyTaraM A0 HOro pos3nisay B TOMY YM IHIIOMY
YUTaHHi, BOAHOYAC HE MOXKE JIOMYCKATHCSI CKOPOUCHHSI 3a3HAUYEHUX CTPOKIB O1IbIIT
SIK HaIroJIOBUHY. HeBikIaHU 3aKOHOMIPOGKT TICJIs 3aBEPIICHHS HOTO PO3MIISLY
YY JOONPAIIOBAHHSA Ma€ OyTH BKJIIOYEHUM JO MOPAIKY AEHHOTrO HaiOIMK4oro
IUIEHAPHOI'O 3acillaHHs Ta OyTH pO3MISHYTHM 103a4€proBo. AOCTPaKTHICTh TAKUX
MOJIOKEHb 3yMOBIIEHA, HA HALly AYMKY, THM, IO 3a3HaueHa MOJXIIUBICTH CKOPO-
YeHOI NMPOLEeNypH NMPUUHATTA TAaKUX 3aKOHONPOEKTIB, IO MOXHA MPUIYCTHTH,
110 CTPOKH CKOPOYEHHsI BiANIOBIHOI MIPOLEAYPU OUEBHUHO, 110 NPUHMAIOThCS Ha
IeHapHOMY 3aciganHi BepxoBHoi Paau YkpaiHu OKpeMo 100 KOKHOTO TaKoro
HEBIAKJIQIHOTO 3aKOHOIIPOEKTY.

Crin 3ayBakuTH, 110 HAJI3BUYalHI 3aKOHH 3/€OLIBIIOT0 MalOTh THMYAaCOBHM
XapakTep JIii, SKHid 3yMOBJICHUI iICHYBaHHSM HaJI3BHYaiHOTO/BOEHHOTO CTaHy/CH-
Tyallii, IpoTe TPUBAIICTh il HEBIAKJIAAHUX 3aKOHIB BH3HAYAETHCS HEOOXIIHICTIO
LIBUAKOTO PEryIIOBAaHHS CYCHIJIBHUX BIJHOCHH, 30KpeMa TEMIIOPAJIbHICTH TaKOro
pEryIoBaHHI MOXKE MaTU MOCTiMHUM Xapakrep, KU BU3HAYaTUMETLCS IOTPe0OI0
peryaroBaHHS IIUX CyCHUTbHUX BimqHOCHH. [1lono mpobiiem mpaBoBoro 3a0e3nedeHHs
IIPOLECY NPUHHATTS HaA3BUUYAHHUX Ta HEBIAKIAIHUX 3aKOHIB CIiJ 3ayBaXKHTH, 10
SKIIO MPUHAHATTS HEBIJIKJIAIHUX 3aKOHIB Ma€ JOBOJI ONOCEPEAKOBAHUI XapakTep,
TO, HAa HAIly IYMKY, IPOIeCyalbHi 3acaay MPUIHATTS HaI3BUYAHUX 3aKOHIB HE
MaroTh B3araji HaJIe)KHOTO 3aKOHOIABYOro piBHS 3a0e3mnedeHHs. HeomHopa3oBo B
MeKax BiJIIOBIIHOTO JOCIIHKEHHS 3a3Ha4ajI0Cs PO rOCTpy notpedy po3poOku 3a-
KOHOJaBYOi 0a3M Ui perviaMeHTYBaHHS IHTaHb, [OB’A3aHUX 13 MPUUHATTAM Hal-
3BHYaiHMX 3aKoHiB. [1opsi 3 THM, BpaXOBYFOUH IPHPOLLY, CyTHICTB, CTATyC HA/I3BHU-
YaifHUX 3aKOHIB SIK OKPEMOT'O MPaBOBOTO IHCTUTYTY Ta iX OCOOJMBE pEryJIsTHBHE
[IPU3HAYEHHS B Cy4aCHUX YMOBaX PO3BUTKY CYCIUIbCTBA Ta AEPXKABHU, YSABISETHCS
JOIIIBHAM BHECTH 3MiHM 110 3akoHy Ykpainu «IIpo Permament BepxoBHoi Pamu
VYkpainm».

Ha namry nymKy, BApTO BUOKPEMUTH TaKy CXEMY PO3IVISAY Ta MPUHHATTS IPOEK-
TIB HaA3BUYAlHUX 3aKOHIB:

1. BHeCeHHs MPOEKTY HA/I3BHUYAMHOTO 3aKOHY Cy0’€KTaMu TpaBa 3aKOHOAABYOT
iHiliatuBH, a came: [IpesnaeHTom YKpainu, HApOJHUMH JEIyTaTaMH Y KiJIbKOCTI HE
MEHIIIN, HDK B TPETUHHU BiJl KOHCTUTYLIHHOI ckiany BepxoBuoi Paau, Kabinerom
MiwnictpiB Ykpainu, 110 nepenoavae:

- MOJIAaHHS TIPOCKTY HAJA3BUYANHOIO 3aKOHY 13 CYNPOBITHOI JOKYMEHTAIIE 10
Amnapary BepxoBHoi Pagn Ykpainu Ta iioro peectpailis B ieHb HOro BHECCHHS;

- BBEJICHHSI BIIIIOBIIHOTO IPOEKTY HaA3BUYaHHOIO 3aKOHY O JAHUX 3aKOHOIPO-
EKTIB €JICKTPOHHOI KOMIT IOTepHOT Mepeki BeO-caiity BepxoBroi Paju;

- IOLIMPEHHS IPOEKTY HaA3BUYAHHOTO 3aKOHY cepell AenyTariB BepxoBHoi Panu
LIJISIXOM OCOOUCTOrO0 X OTpUMaHH: B KaHLEIsIpii Anapaty BepxoBHoi Pany, a Takox
PO3CHIIKH Ha aJipecy eJIEKTPOHHOI IOIITH Ha MOLITOBOMY cepBepi BepxoBHoi Pamu
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B JICHb PEECTpallii BIAMOBIHOTO NPOCKTY HAJI3BHYAHOTO 3aKOHY, ajic HE paHille
JHS HOTO PO3MIIICHHS y 0a3i JaHMX 3aKOHOIPOCKTIB €IEKTPOHHOI KOMIT FOTEPHOI
Mepexi BeO-caiity BepxoBroi Paju;

- MiJArOTOBKA JI0 PO3MNIsly MPOEKTIB HAJ3BUYalHUX 3aKoHIB y BepxoHiii Pani
Vkpainu 30iHCHIOEThCS 6e3 IonepeIHbO0l MIATOTOBKH B KOMITETaX Ta 38 CKOPOUCHOIO
MIPOLIETyPOIO;

- BHECEHHSI [TPOTIO3HIIiH, OMPABOK /10 POEKTIB HA/I3BUYAIHUX 3aKOHIB a00 MH-
TaHb, [10B’I3aHNUX 3 HUMU IIOJI0 MOPSAKY 1 IX PO3MIISY, TONAIOTHCS HAPOIHUUM JIe-
MyTaTaMH y TMOPSIKY, BH3HAYEHOMY 3aKOHOJaBUMMHU aKTaMHU.

2. Po3rsiyi 3aKOHOIIPOEKTY B MEPIIOMY YHTAHHI Tiepe0ayac:

- pO3IIIsi/1 3aKOHOINPOCKTY Ha IJICHApHOMY 3acigaHHi BepxoBHoi Paiu 3a ckopo-
YEHOO IPOLENYPOLO;

- TIepIle YUTaHHS 3aKOHOIPOEKTY Iependadae oOIpyHTYBaHHS HOTO Ta BHCTYI
aBropa (iHiliaTopa) 3aKOHOIIPOEKTY, ITUTaHHs JCMYTaTiB Ta BIAMOBI/I aBTOpa 3aKO-
HOIIPOCKTY, 0OTOBOPEHHS 3arajJbHHUX IPHHIIUITIB 3aKOHOIIPOCKTY;

- PO3MIISL YCIX MOMPABOK JI0 3aKOHOIIPOCKTY, SIKi HAIHIIIIH BiI HAPOTHUX ACIy-
TariB;

- NIPOBEACHHS IOCTATEHHOTO OOTOBOPEHHS MPOEKTY HaJ3BUYAHHOIO 3aKOHY Ta
BHECEHHS OTIPABOK JI0 HBOTO;

- IPUHHATTS IPOEKTY HAJ3BUYAHHOTO 3aKOHY B IIJIOMY.

3. TonocyBaHHs NPOEKTY HaJ3BUYAIHOTO 3aKOHY Iependadac:

- BUSIB BOJICBUSIBIICHHS HAPOIHOTO JICITyTaTa {00 IPUITHATOTO 10 TOJOCYBaHHS
3aKOHOIIPOEKTY;

- TOJIOCYBAHHSI 3/1IHCHIOETHCS 38 3aKOHOIIPOEKT y LIJIOMY B KUIBKOCTI, HE MEH-
111, HIK IBI TPETHHU BijJl KOHCTUTYLIHHOTO CKiIaxy BepxoBHoi Pany;

- TiCIsl TOJOCYBAHHS NMPUIHATHI MPOEKT HAA3BMYAWHOIO 3aKOHY HETaiHo, y
JICHb HOTO MpUUHSATTS, mignucye [ornoBa BepxoBHoi Paau.

4. HanpapieHHs TEKCTy 3aKOHY YKpaiHu Ha mianuc IIpe3ugentoBi Ykpainu Ta
HaOpaHHs YUHHOCTI Iepenodavae:

- MAMMCAHUI TEKCT HEeBIKIIAIHO, HE MI3HIIIE HIXK HA HACTYITHUH JICHb, BIANPaB-
nsieTbest Ha mianuc [pesunenrosi Ykpainy;

- IIpesunent Ykpainy, He Mi3HilE, HI’)K HA HACTYIHUI JEHb MICJS OTPUMAHHSI
MIPOEKTY HAJA3BHYAHHOTO 3aKOHY, MIAMUCYE TEKCT 3aKOHY Ta ODIIIIHO ONPHITIOIHIOE
1oro. 3akoH Habupae YMHHOCTI 3 MOMEHTY HOT0 O(MIlITHOTO ONPHITIONHEHHS, SIKIIIO
iHIIIE HE NepedayeHo CaMHUM 3aKOHOM;

- [Ipe3uaeHT MOXke HAKJIACTH BETO HAa HAJA3BHYAHHHI 3aKOH Ta MOBEPHYTH HOTO
31 CBOTMH BMOTHBOBaHUMH i CHOPMYIHOBAHUMH MPOMO3HIIIAME 10 BepxoBHOT Pau
VYKpainu A1 HOBTOPHOTO PO3IVIALY;

- y pasi HakiajeHHs Beto BepxoBHa Pana Ykpaiuu HeraifHoO 31iHCHIOE MTOBTOP-
HUH pO3IVISLI MPOEKTY HAJ3BHYARHOTO 3aKOHY. Y BHIAJKY ITOBTOPHOTO TPUHHSATTS
BepxoBHuoro Panoro Ykpainm nmpoekTy HaA3BUYAHOTO 3aKOHY HE MEHII SIK JIBOMa
TpeTHHAMH BiJ ii KoHCTUTYyLiHHOrO ckiIany [Ipe3unent Ykpainu 30008’ s13aHuii oro
HETaifHO MiAIICATH Ta HeBIKIIaJHO O(IIiifHO ONPIITIONHUTH Yepe3 3aco0H MacoBOi
iHpOpMAIIiT, SKIIO iHIIE HE TepeI0aueHO CAaMUM 3aKOHOM.

Buokpemnenuii anroput™ il A1 IpUHHATTS HaA3BUYAiHUX 3aKOHIB Ma€ 3HaH-
TU BIANOBiJHE 3aKpimieHHA B 3akoHi YkpaiHi «IIpo Permament BepxoBHoi Paau
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Vipainm» i3 3aKpilIeHHIM CKOPOYEHOT MPOLENYPH PO3MIISAY 1| MPUHHATTS 3aKOHO-
MPOEKTIB HAA3BUYAHHKX 3aKOHIB.
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Barchuk A. Postgraduaye of the Department of Theory of State and Law National
Academy of Internal Affairs

The urgency of the topic of research is determined by the theoretical and practical sig-
nificance of emergency laws that are capable of ensuring the safety of citizens, the society
and the functioning of state-legal institutes in special conditions of emergency situations.
Therefore, considerable scientific updating takes up the question of elucidation of the pro-
cedural aspects of the development and adoption of emergency laws in crisis conditions of
the functioning and development of society and the state, conditioned by the introduction
of a state of emergency or declaration of an emergency. A well-regulated process of one or
another action gives them a logical, clearly directed, well-adjusted and consistent character,
and thus ensures the effectiveness and systematic result of the result of such actions. This
thesis is especially important in the context of legislative activity and the subsequent trans-
formation of the bill into law with all the formally determined attributes of its adoption and
putting into effect.

However, despite the special urgency of the problems associated with the process of
adoption and implementation of emergency laws, they are poorly researched, which causes
the presence of not only a scientific gap, but also a negative development of legal practice.
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As a result, it is proposed to identify and consolidate at the legislative level the list of cases
where a bill can be considered in a simplified procedure, which is necessary in the process of
adopting emergency laws.

Regulatory provisions sufficiently abstract determine the procedural principles
of consideration and adoption of urgent bills. Based on the content of the article, it can
be noted that there are two ways of giving the status of “‘urgency” of certain bills. * In
particular, in the first case, it is assumed that the President of Ukraine, obviously, determines
an urgent bill alone, and another case - the Verkhovna Rada of Ukraine makes a decision
on the definition of the bill urgent. It is made clear that the Verkhovna Rada may decide
to determine the draft law urgently after its inclusion in the agenda of the session of the
Verkhovna Rada or during its next consideration. Thus, it is possible to conclude that those
bills that are defined by the President as urgent are already submitted in such a “urgency”
status, but there is another group of bills that may be registered by the register of bills, but
obtain the status of “urgency” only after their inclusion in the agenda of the session and the
adoption of a decision.

It should be noted that extraordinary laws are for the most part temporary in nature,
which is conditioned by the existence of a state of emergency / martial law / situation, but
the duration of urgent laws is determined by the need for rapid regulation of social relations,
in particular, the temporality of such regulation may be of a permanent nature, which will
be determined by the need to regulate these social relations. Concerning the legal support
of the process for the adoption of emergency and urgent laws, it should be noted that if the
adoption of urgent laws is of a rather mediocre nature, then in our opinion, the procedural
principles of the adoption of emergency laws do not have at all the proper legislative level
of provision.

Key words: legislative process, law, emergency law, legal procedure.
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