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clarity in the disposition of the case law norm is compensated by detailed content of the
hypothesis, as well as the operative part of the decision, which contains the result of applying
the rule to specific circumstances of the dispute. It is these factors in combination with the
mechanism of the precedent doctrine that causes an extremely high level of normativity of case
law as the main qualitative feature of any form of positive law.
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METOA MOJEJIIOBAHHA AK 3ACIE ONTUMI3ALIT
NMPABOBOIO PErYNOBAHHA

Y emammi oxapakxmepuzoeano npagose mMooeno8anHs K 00UH i3 Menmooie HaAyKOB020 Ni-
3HAHHA CYCNINHUX 8IOHOCUH, AKULL HAOAE MOICTUBICIL GIOMBOPUMU IX ULIAXOM GUKOPUCAH-
HsL I02TYHUX NpULiomie (nepemeopens) Ha cneyianvHo cmeoperux mooensx. Iliokpecaroemobcs,
WO MEmood MOOENIOBAHHS HAOAE MONCIUBICTNG NPOCMENCUMU eHeKMUBHICIb CMBOPEHOl MOOe-
2L, iT diegicmy, po3kpumu it NO3UMUBHI CIMOPOHU, GUSIBUMLU MONCIUGI HEOONIKU.

3eepreno ysazy na 0cobausocmi memoody MOOEnO8aHHs 8 NPago8omy pezyntoeanHi. 11io-
KPecuoemucs, o MOOeno8aHHs MIiCHO N0 si3ane 3 npoyecamu npasosoi mooepHizayii. Bu-
3HAUAIOMbCA chepu, sKi nompebyioms npasosoi mooepuizayii. Buokpemneno ma oxapaxme-
PU308AHO NPUHYUNU A QYHKYIT MOOenI08aHHS.

Knrouosi cnosa: pezyniosanns, npagose pe2yniogants, npasosa MooepHizayis, mMooenio-
6AHMS, NPUHYUNU MOOETIO8AHHSL, (YHKYIT MOOENI0BAHHS.

Tapaxonuu T. H. MeTtoa Moe/ieJUPOBAHMSI KAaK CPeJACTBO ONTUMH3ALMHU IIPABOBOIO
peryJiioBaHus

B cmamuve 0ana xapakmepucmura npagoso2o Mooenuposaus Kak 00HO20 U3 Menmooos Ha-
VUHO20 NO3HANUS OOUWECMBEHHBIX OMHOWEHUT], KOMOPbIL 0dem 803MONCHOCTb OMOOPA3UMb
UX Hymem UCHONb308AHUS TOSUHECKUX NPUEMOS (npeobpa3z06anis) Ha CREYUATbHO CO30AHNBIX
mooensx. Tloduepkusaemces, umo memoo MoOeUposarusi daem 603MOHCHOCMb NPOCLEOUMb
IhekmusHocmsb co30aHHOU MOOeNl, ee OeliCIBeHHOCHb, PACKPbIG NO3UMUEHbIE CHIOPOHDL,
BbISABUMb BOZMOJICHBLE HEOOCTAMKU.

Obpawyeno Humanue Ha 0COOEHHOCMU MEMooa MOOCTUPOBAHUS 8 NPABOBOM Pe2yliosd-
nuu. IToouepkusaemcs, 4mo Mooenuposane mecublM 00pa3oM CesA3aHO € NPoYecamu npaso-
601l mooepHuzayuu. Onpedensiomcs me obaacmu, KOmopslie mpedyom npasosol MoOepHU3A-
yuu. Buloenenvl u oxapakmepuzoeamnsl NPUHYUNbL U GYHKYUU MOOETUPOBAHUS.

Kniouesvie cnosa: peeynuposanue, npasogoe pe2yiuposanue, npagosas MoOepHU3aAyUs,
MOOenuposanue, NPUHYUNbE MOOEIUPOBAHUS, (DYHKYUL MOOETUPOBAHUSL.

Tarakhonych T. 1. Modeling method as a means of optimization of legal regulation

Legal modeling is considered as one of the methods of scientific knowledge of social
relations, which provides an opportunity to reproduce them by using logical methods
(transformations) on specially created models.
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It is emphasized that the modeling method allows us to trace the effectiveness of the
created model, its effectiveness, to reveal its positive and negative sides, to identify possible
shortcomings.

It is characterized of the features of the modeling method in legal regulation. It is
emphasized that modeling is closely connected with the processes of legal modernization. To
do this, spheres are identified that require legal modernization. The principles and functions of
modeling are singled out and described.

Key words: regulation, legal regulation, legal modernization, modeling, modeling
principles, modeling functions.

IIpoBeneHHs: HarapHUX peopM y pi3HHX cdepax CyCHiTBHOTO KUTTS, IPOIe-
CH MOJIEpHI3allii MPaBOBOT CHCTEMH BUMArarTh JOCKOHAIOTO Ta €()eKTHBHOTO Mpa-
BOBOIO peryitoBaHHs. EdexTuBHe IpaBoBe PEry/IlOBaHHS Ta IPaBO3aCTOCYBAHHSI
HEMOXKITHUBE 0€3 MPOIECiB YAOCKOHATIECHHS TeXHIKO-IOPHIHYHOTO IHCTPYMEHTApito,
BHUKOPHCTAHHS PI3HOMAHITHUX METOJIIB HAYKOBOTO MI3HAHHS, CEPE/] SKHX BaXKIIUBE
Miclie HaJISKUTh IPABOBOMY MOJIEITIOBAHHIO.

B.II. HarpeGenbHuil 3a3Hauae, 1m0 €(EeKTUBHE NIPABO3ACTOCYBAHHS MOXe OyTu
3a0e3IeyeHe JINIe Ha OCHOBI OPTraHiYHOTO TOEJHAHHS TEOPETUIHOTO BiIOOpasKeH-
HS1 B FOPUIMYHUX OpMax MpaBa JOCATHYTOTO PiBHS PO3BUTKY CYCHUIBHUX BiTHOCHH
3 IPOrHOCTUYHUMHU MOJIETISIMU IIPABOBOT'O PO3BUTKY, 301 CHEHHS 10ro Ha OCHOBI TaKk
3BaHOTO JiepeBa Iijied — HAWOMMKIMX (TAKTUYHUX) Ta MEPCHSKTUBHUX (CTpareriy-
HUX)'.

ITpaBoBe perymoBaHHS, SIK 1 IPABO3aCTOCYBAHHS, CIPSMOBAHE HA JOCATHEHHS
NEBHUX Lilel, a caMe BIOPSIKYBaHHS CYCHUIbHUX BigHocuH. Ilini B mpaBoBOMY
peryJIIOBaHHI, SIK HAWOMMKYI, TaK 1 EPCIIEKTUBHI, 32 HEOOXIAHOCTI MOXYTh OyTH
BiJI0OpakeH1 B MEBHHUX MOJIENISAX MPABOBOTO PO3BUTKY. MOJICIIOBaHHS B MPABOBIiit
ctepi gk yssBHUI 00pa3 mpaBoBOI NIHCHOCTI HAAACTh MOMKIIMBICTh BUSIBUTH TEH/ICH-
1ii pO3BUTKY, TO3UTHUBHI Ta HETAaTUBHI CTOPOHH MOJICIIBHUX 00 €KTIB, iX CTPYKTYpHI
Ta (QYHKI[IOHAJIBHI XapaKTEPUCTUKHU, TICPEBIPUTH MEBHI TiMOTE3H, /1e1 YU KOHIICTIIIT
Ta JIaTH PEeKOMEHAALI] 10[J0 peabHUX 00 €KTIB, SBUIL Y MPOLECIB.

3a3HayeHe CBIUUTH PO AKTYaIbHICTh MPABOBOTO MOJEIIOBAHHS Ta MOTpedye
aKTHBI3allil TCOPETHUHHUX JOCIIKEHB Y 1iH cdepi HayKOBOTO 3HAHHSI.

OxpeMi acneKTH IIOA0 MOJAENIIOBAHHS B IIPAaBOBOMY PETYIIOBAHHI JTOCIIIKYyBa-
JIMCh y BITUM3HSHIN Ta 3apyObKHINM HaykoBill JiTepaTypi, PO IO CBiAYaTh Mpali
B.B. Annpiroka, A.5. backakosa, B.IT Topoarenka, B.M. Kocosuua, /I.B. Jlanne,
A.A. Menbauk, 1.I. Onuiyka, H.M. Onimenko, B.I1. Harpe6ensnoro, H.B. Tynen-
xoBa, JL.I. Yucrokierosa, B.M. @ypamesa, [./1. [llyraka, K.B. FOnkoBoi Ta iHmmx
yueHHX. AHali3 HAYKOBUX JDKEPEN Ja€ MOXIHMBICTh CTBEP/DKYBATH, [0 BHBUCHHS
po0sieMn TPaBOBOTO MOJETIOBAHHSA Mae (pparMeHTapHUX XapakTep, HeMae KOMII-
JIEKCHOCTI Ta CUCTEMHOCTI Yy JOCIHI/DKEHHSX, 10 3yMOBIIIOE HEOOXiAHICTh aHai3y
JIaHOT TIPOOJIEMH B CyYacHUX YMOBAX PO3BHUTKY CYCIIILHOTO YKUTTSI.

MeTor0 1aHOT CTaTTi € OTpUMaHHs 00’ €KTHBHHUX 3HAaHb LIOJI0 MOHSTTS MOIEIIO-
BaHHS Ta BU3HAYECHHs HOTO MicLisl B IPAaBOBOMY PETYIIOBAHHI.

Hacamnepen 3BepHEMO yBary Ha HaWNOIIMpEHIilN ysBIEHHs L0410 (eHOMeHy
MOJICITIOBaHHS B HAYKOBIH Ta EHIIMKIIONEANYHIH JTiTeparypi.

Mopnens (Bin nat. modulus — mipa, 00pa3, Hopma) — 11e YMOBHHUI 00pa3 Oy1b-sKO-
ro 00’exTa (opurinana), neBHUM crocid BUpasy BIACTUBOCTEH, 3B’ I3KiB IPEIMETIB 1
SIBHILL] peaJIbHOI 1IHCHOCT] HAa OCHOBI aHAJIOT1{, BCTAHOBJICHHS MK HUMH MOAI0HOCTI
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i Ha 1iil OCHOBI BIATBOPEHHSI TX HA MaTepiabHOMY UM iieasbHOMY 06’ €KTi — 1101001,
OTxe, B MOZIEi MOBHHHI OyTH BiITBOPEHI BIIACTUBOCTI PEabHOTO 00’ €KTA Mi3HAHHS
(stBHIIIa yM TIporiecy) 0e3 HaaMIpHOT JeTanizalii IIJIsIXoM adcTparyBaHHsI BiJl OTO-
4yI040i AIHCHOCTI, 110 HAJACTh MOXKJIUBICTE Y HEOOX1JHUX BHIIAJIKaxX 3MiHIOBAaTH il
CTPYKTYPY, JOTIOBHIOBATH HOBHMH SIKOCTSIMH UM BIACTHBOCTSIMH, IO CIIPUATHME 11
Pe3yIBTaTUBHOCTI.

VY dinocodcbkoMy SHIMKIONEIUIHOMY CIIOBHUKY il MOJICITIOBAHHSIM PO3yMi-
I0Th HAyKOBHH METOJ HENpsSMOro (OMoCEepeIKOBaHOI0) MOCTIKEHHS 00’ €KTIB IIi-
3HAHHs, OE3MI0CEePEIHE BUBUCHHS SIKMX 3 TIEBHUX MPUYUH HEMOXIIUBE, YCKIIAJHEHE,
Hee(eKTUBHE YW HEIOLIIbHE, Yepe3 JOCIIKeHHS IXHIX MOJeNeH — MpeIMEeTHHX,
3HAKOBHMX UM MHUCJIEHHHMX CHUCTEM, IO BiJMOBIIHO BiATBOPIOIOTH, IMITYIOTh YM Bi-
J00paxaloTh NEBHI XapAKTEPUCTUKU (BIACTUBOCTI, O3HAKM, NPUHIMIM BHYTPIll-
HBOI opramizamii abo (yHKIIOHyBaHHs) OpHUTiHaTiB®. TaKuM YHHOM, 3 TOYKH 30py
¢binocodchkoro po3yMiHHS, MOJICITFOBAHHS — 116 METOJI TEOpii Mi3HAHHS, SKUI HaJae
ySBHOMY 00’ €KTy LIi1iCHOI BU3BHAYEHOCTI, BIITBOPIO€ (DYHKIIOHANBHY €HICTb iCTOT-
HUX BJIACTUBOCTEN peabHOro 00’ €KTa, IPUHIUITY HOTO BHYTPILIHBOI OpraHi3amnii Ta
30BHIIIHBOTO BHPa3y.

VY cyuacHHMX HayKOBHX JIOCIIPKEHHSX BUOKPEMITIOIOTh TaKi Pi3HOBHIU MOJIEITIO-
BaHHSI, SIK COIliaJIbHE Ta MPAaBOBE MOJICITIOBAHHSI.

VY corionorivyHiii JiTepartypi i comiaJbHUM MOJCITIOBAHHSIM PO3YMIiOTh METOJ
Ii3HaHHS COLIaJbHUX SIBUILI 1 IPOLIECIB 3 METOIO BIATBOPEHHS 1X XapaKTEePHCTHK Ha
iHmmx 06’eKTax, TOOTO Ha CHENiaIbHO CTBOPEHUX 3 TaHOK METOI 00 eKTax®.

IIpaBoBe MOzENMIOBaHHS — 1€ OAWH i3 METONIB HAyKOBOTO IMi3HAHHS, KOHCTPYK-
THUBHO-TI3HABAJILHUN TPUIOM, SIKMI HaJla€ MOXKJIMBICTh BiZ[TBOpI/ITI/I (’pyHKuiOHaHb-
Hi, CTPYKTYPHI XapakTePHCTUKH Ta OCOOIMBOCTI pealbHUX 00’€KTiB, MPOLECIB Ta
SIBUIIL Y l'[paBOBlI/I cdepi NUBIXOM BUKOPUCTAHHS JIOTIYHUX MPUHOMIB (TIEpETBOPEHB)
Ha CHeUiaIbHO CTBOPEHNUX MOJIEIISX.

[Ipornec 37ificHEHHS IPAaBOBOTO MOJICIIOBAHHS J]ACTh 3MOTY OLIIHUTH 00’ €KTUBHI
IIPOLIECH, L0 MAIOTh MiICLe B CYCIUIbCTBI, JAepKaBl Ha IPUKIALl IEBHOIO 00’ €KTa
(mporiecy, sSBUIIA), HEBHOI CTBOPEHOT MOJIEI TOBEAIHKH, BUSIBUTH MTPOOJIEMHY CUTY-
aIlito, JTKBIlyBaTH NEBHI MPOTAIMHU, KOJI3ii B IPaBOBOMY PETYIIFOBaHHI, YHI(iKyBa-
TH 3aKOHOJIABCTBO, IO CHPHATHME NPUHHATTIO BUBA)XEHOT0, HAYKOBO OOIPYHTOBA-
HOTO Ta CBOEYACHOTO PillICHHs. JIMHAMIKa PO3BUTKY CYCIUIBHHX MPOIECIB, KPU30B1
SIBHIIIA, 1110 MAIOTh MICIIC B CBITi, YCKJIQJIHCHHSI COIIAJIbHUX CUCTEM BHMArarTh OIle-
PATUBHOCTI B OCMUCIICHHI IIUX SIBULI Ta TIPUHHATTI BIANOBITHUX PillICHb.

MeTox paBOBOTO MOJIETIOBAHHS Ma€ MEBHI OCOOIMBOCTI, a caMe: 11 Pi3HOBH]
COLIIaTFHOTO MOJICIIOBAHHS; 00’ €KTOM MOJICITIOBAHHSI € SIBHIIA Ta ITPOLIECH IPaBOBOT
JUICHOCTI; BiH CIIPSIMOBaHUi Ha iX BUBYCHHS IIJISIXOM CTBOPEHHS BiJIIOBITHUX MO-
Jeneid; 3niiiCHIOETbCSA IEBHUMU Cy0’ €KTaMH; 1€ IPOLEC BIATBOPEHHS 00 €KTUBHOI
JIHCHOCTI Ha IHIIKX CIEIiaibHO CTBOPEHUX 00’€KTaX; BiH 3a0e3Ieuye HAOUHICTD Y
HAyKOBOMY TI3HAHHI IIJISIXOM CTBOPCHHSI IICBHOT MOJIEII.

B enmuknone iudHiii miteparypi miAKpECIIOETACS, IO 3aralloM MPOLEeC MOACIIO-
BaHHS BII3HAYAETHCS CKIIATHOIO CTPYKTYPOIO i BKJIIOYAa€ TaKi OCHOBHI €TaIH: II0-
CTaHOBKa Mpo0iieMH, Mo0y1oBa MO, 11 JOCIIKEHHS, EKCTPAIOJISLISI OTPUMaHHX
pe3ynbTartiB Ha OpUriHair.

IMoroaxyrouuch 3 1aHOK JTYyMKOO, CiJ HIIKPECIUTH, 110 POLEC MOAEIIOBAH-
Hs B IIPaBOBiii cepi XxapakTepu3yeThes IEBHOIO eTamnHicTio. Hacammepesn 1ie Budip



PO3NII 1  [Ipobnemu meopii deprcasu i npasa 55

00’€eKTa MOJICITIOBAaHHS B TIPaBOBi chepi, BUSHAUCHHS METH Ta 3aBJIaHb MOJICITIOBAH-
Hs. B HEoOXiMHUX BHUIAAKaX 3IIHCHIOETHCS aHAi3 CyMDKHUX MPABOBUX KaTeropiu,
10 BIIMBAKOTh HAa 00’ €KT Mmi3HaHHsA. HacTymHUM eTarnoM € KOHCTPYHOBaHHS BiJIO-
BiZIHOT MoJIedi, 11 BceOiuHe BUBUCHHS Ta HaJJaHHS IEBHUX BHCHOBKIB, IPOIO3UIIii Ta
peKOMEeHamii.

[pukiazoM BHKOPUCTAHHS METONY IPABOBOTO MOJIETIOBAaHHS MOXe OyTH HOro
3aCTOCYBaHHS B TPOLIECI CTBOPEHHS SKICHOT MOZE MEXaHi3My IMPaBOBOTO pery-
JoBaHHs. BaxiuBe 3HaUEHHs B JAHOMY IIPOLIECi Ma€ MIOCTaHOBKA Mpodiemu, 30ip
Ta aHaui3 iHpopMallil, BU3SHAUCHHS METH Ta THX 3aBJaHb, SKI HCOOXiTHO BUPIIIH-
ti. HactynmHuM erarnom € moOymoBa MOJeli MEXaHi3My MpPaBOBOTO PEryJIFOBaHHS,
B sIKiif MOBUHHI OyTH BpaxoBaHi HOro CTPyKTypHI KOMIIOHEHTH Ta (yHKLIOHAIbHI
0COOIUBOCTI 1aHOI MOJIENi, pIBHEBUI XapaKTep MEXaHi3My IPaBOBOIO PErYIIIOBAHHS
Ta 1HII XapaKTepUCTHKH, ki Homy BrnactuBi. JlocTarHicTs iH(OpMallii B TOOYIOBI
3a3Ha4€HOi MOJIElIi, ii MOBHOTA Ta CIIPSIMOBAHICTh HAJIA€ MOKJIMBICTh NEpENOaYUTH
3aKOHOMIPHOCTI (PYyHKI[IOHYBaHHS MEXaHi3My IPaBOBOIO PETYIIOBAHHS 3 IE€BHOIO
MIpOFO BIpOTiHOCTI.

3a HeoOX1THOCTI METO MOJICITFOBAHHS MOXKE OyTH BUKOPHCTaHHN Y Pi3HUX c(e-
pax IpaBOBOIO peryinoBaHHs. Tak, B IOPUIUYHIN JiTepaTypi 3a3HAYa€ThCS, 1O Ja-
HHI METOZ MOe OyTH 3aCTOCOBaHHMIT y IIPoIeci HOOYTOBH MOJIE IKICHOTO 3aKOHY.

VY oMy KOHTEKCTiI A.A. MeJIbHUK MIKPECIIIOE, 10 3aCTOCYBaHHS I[bOTO METO-
Jy MOXJIUBE B IPOLECI MOAEGNIOBAHHS MEPCIEKTHB PO3BUTKY, IPUHHATTS SKICHUX
3aKoHiB. [[bOMy METOMy HaJlle:KUTh BEJIUKE MaiiOyTHE y BUBUECHHI €()EKTUBHOCTI Ta
SIKOCTI 3aKOHY, OCKIUJIBKH Oy/Ib-5IKa MOJIENTb BUKOHY€E HE TUIBKU OIMCOBY Ta TIYMauHy
GyHKIIIT0, a i MPOrHOCTHYHY®.

[IpaBoBe MozeIIOBaHHS TICHO MOB’sS3aHE 3 MPOIIECAMU ITPABOBOI MOJIEpHI3aIlil.
CTBOpEHHS MOIEINi CYCIHITBHOTO PO3BHTKY Ta BIOCKOHAJICHHS NPaBOBOi CHCTEMH,
MeXaHi3My IPaBOBOTO PETYIIOBAHHS, OTPUMAHHS MO3UTHBHUX PE3YNIbTATiB, HATA€
MOKJIMBICTh BIUIMHYTH Ha Ipouecu peopMyBaHHS YKpaiHCLKOTO CycIiibeTBa. s
LbOT'0 NOTPiOHO BU3HAUMUTH Ti chepH, sIKi NoTpeOyI0Th IPaBOBOI MOJEPHizallii.

Psint BITYM3HSHUX BUCHHX 3BEPTAIOTH YBAry Ha OCHOBHI ITapaMeTpH PaBOBOi MO-
JIepHi3allii, BHOKPEMITIOIOUH 11 OCHOBHI HalpsIMH Ta KpUTepii, a came:

* BU3HAHHS I1PAB JIIOAUHU HAWBUIIOIO LIHHICTIO, (POPMYBaHHS OCHOB COLIIAJIBHOI,
MIPaBOBOI JIeP)KaBHOCTI i TPOMaITHCHKOTO CYCIIBCTBA; YCBITOMIICHHSI T'YMaHICTHY-
HOT poJii TipaBa 4yepe3 BTUICHHS OCHOBOIOJIOKHHMX NPHHIIUITIB ITPABOBOI TONITHKH:
CTaJIOCTI Ta nepefdauyBaHOCTI, JIETITUMHOCTI i I€MOKPAaTUYHOCTi, MOPAJILHOCTI Ta
CIIPaBeIJIMBOCTI, TVIACHOCTI, IIOETHAHHS IHTEpECiB 0COOU i IepKaBH, BIIOBITHOCTL
MIXKHAPOJHUM CTaHIapTaMm;

* TIJIBUIICHHS €()EKTUBHOCTI JIEP)KABHOTO yIPABIIHHSI, pallioHai3allisi CHCTEMH
O10pOKparii; BAOCKOHAJICHHS IIPAaBOBOI CUCTEMH Uepe3 KOHCTUTYLIHHI Ta iHIIi Hpa-
BOBI HOPMH; TPaBOBE 3a0€3MEUCHHSI IEMOKPATH3AIIIT CYCITIIBHOTO YKUTTS, 31HCHIO-
BaHUX peopM, CTaOLILHOCTI i TPABOMOPSAKY B KpaiHi;

* aJIeKBaTHE YCBIOMJICHHS OCHOBHHX IapaMeTpiB, NPU3HAUCHHS 1 MOXKJIUBO-
cTell mpaBa BiAMOBIIHO 0 HEOOXIMHOCTI 3iHCHEHHS MPaBOBOI MOJITHKU Mepexij-
HOTO TIEPioNy, IO XapaKTePU3yEThCs HECTAOUTBHICTIO, MIHJIMBICTIO 1 CyNepeUINBI-
CTIO: MOUIYKH MHUPHHX, IPABOBHUX LUISXiB PO3B’S3aHHS Pi3HOMAHITHUX NMPOOIEM i
KOH(IIKTIB CYCHIJIBHOTO PO3BHUTKY' .
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BaxJIMBUM acCIIEKTOM IPaBOBOTO MOJICIIIOBAHHS € NPUHIUITM, Ha SKUX TaHHI
METOJ IPYHTY€ThCS. [IpUHITHITH MO/IeTIOBaHHS B IIPaBOBii cdepi — e OCHOBHI i,
BUXIJIHI TOJIOXKEHHSI, HA SIKUX TPYHTYEThCS TAaHUW BUJI TisUTBHOCTI, 1110 PO3KPHUBAIOTH
HOro CyTHICTb 1 IpU3HAYEHHS Ta CIIPAMOBaHi Ha 3a0e31e4eHHs e(peKTUBHOCTI Ta [Ii-
€BOCTI IPAaBOBOT'O PEry/IIOBAaHHS Ta LIJICHOCTI IPaBOBOI CUCTEMHU.

[puHIUIA MOZENTIOBaHHS — KaTeropisi TUHaMiuHa, BOHH MOCTIHHO 3MIHIOIOTHCS
Ta BJIOCKOHATIOIOTHCS, 3QJI€XKAaTh Bijl THX 3aKOHOMIPHOCTEH, SIKi BIIACTHBI JepiKaBi Ta
paBy, HOTped Ta iHTepeciB, MO chopMyBaIUCs B CYCHIIbCTBI.

AHaJti3z JiTepaTypHUX JDKepeNl HaJla€ MOXKIIMBICTH BHOKPEMHTH TaKi 3aralibHi
MIPUHIMIIN TIPABOBOTO MOJIEIIOBAHHS, & caMe: HayKOBOCTi, 00’ €KTUBHOI 3yMOBJIEHO-
CTi, IUJIICHOCTI, CHCTEMHOCTI, KOMIUIEKCHOCTI TOIIIO.

ITpuHIHT HAYKOBOCTI MOJICITIOBAHHS B IIPABOBIi cepi Jae 3MOry BHOKPEMHTH Ta
OXapaKTepH3yBaTH MOHATIHHO-KAaTeropiaJbHUH amapar MOJIETIOBAHHSI, BUKOPHUCTO-
BYIOYH (PyHIAMEHTAJIbHI HAYKOBI 3HAHHS Ul BUPIIICHHS MOCTABJICHOTO 3aBIaHHS,
CIIpUsi€ IPYHTOBHOMY aHai3y TUX YMHHUKIB, 1[I0 BIUIMBAIOTh Ha 00’ €KT Mi3HAHHS.

IpuHIun 06’ €KTUBHOT 3yMOBJICHOCTI Tepe10ayae BiiMOBiIHICTh MPUHITUITIB MO-
JICIIOBaHHs 00’ €KTUBHUM YMOBaM (DyHKIIIOHYBaHHSI MEXaHi3My MPaBOBOTO PEryJIto-
BaHHS Ta IPABOBOI CUCTEMU 3arajioM, TUM 3aKOHOMIPHOCTSM, SIKi IM BIaCTHBI.

[TpuHIUT OTICHOCTI MOJGTIOBAHHS B TPABOBIH cepi HaJae MOXKIUBICTH BH-
BYHTH TPEIMET YU SBUILE 3 PI3HUX CTOPIH, IO CIIPUSE TIOOYIOBI IUTICHOT CHCTEMH
IIPABOBOTO BILUIMBY B IEBHill cdepi CyCHiIbHUX BiIHOCHH.

ITpUHIMI CHCTEMHOCTI Jae 3MOTY BUOKPEMHUTH CKIIAJIOBI SIK CaMOi MO, TaK i
OXapaKTepH3yBaTH Ti SBHIIA Ta IPOIECH, IO HA Hel BIUTUBAIOTb.

[TpuHIMIT KOMIUIEKCHOCT] Ha/1a€ MOMKJIMBICTh BUBYUTH MPABOBI MOJIEII HE JIUIIIE
SIK FOPUANYHI KaTeropii, a i 3acTOCYBaTH 3HAHHS IHIINX HAyK 3 METOIO iX aHai3y.

IMopsix i3 TpUHIUIIAME IPABOBOMY MOJICITIOBAHHIO BIIACTHBI NIeBHI QyHKIiT. DyHK-
1iT MPaBOBOTO MOJICIIOBAHHS — II€ TIEBHI HAITPSIMU BILTUBY Ha 00’ €KT (TIpOIIEC, SIBUIIIC)
MOJIEITIFOBAHHS, 1110 BU3HAYAIOTCSl HOTO CYTHICTIO Ta MPU3HAYEHHSAM Yy CyCHIJIbCTBI.

@yHKIii TPaBOBOr0 MOJICITIOBAHHS MOKHA PO3JUIHTH Ha B IPyIH, a came: 3a-
rajipHi, 10 CHPsSMOBaHI Ha 30ip Ta aHai3 MeBHUX (aKTiB, MEBHOI iHpOpMAIii, ix
BceOiuHEe BUBUCHHS Ta MOOYIOBY YSBHOI MOJIEN, Ta CIeliaibHi, 0 3a0e3MeYy0Th
PO3B’sI3aHHS NIEBHUX 3aB/laHb, (OPMYJIIOBAHHS MPONO3ULIH Ta peKkoMeHaaLiH 11010
moOy10BU peanbHOT MOJIENI BiJIHOCHH Y TIpaBOBiii cdepi.

Ha nHamry nymKky, 1o 3arajgbHuAX (YHKIH CITiJT BITHECTH Ii3HABAJIBHY, OMHCORY,
KOHCTATyIouy, IPOrHOCTHYHY, iHopMaliiHO-opieHTaniiiHy Tomo. J{o creniaabHux
GbyHKUIN, K OpUKIajA, HeoOXiHO BinHecTH (yHKIII0 3a0e3nedeHHs e(heKTUBHOC-
Ti Ta JIEBOCTI MPABOBOTO PETYIIOBAHHS, QPYHKIIFO 3a0€3MEUeHHS SIKOCTI IPaBOBOTO
peryiroBaHHs, GYHKIIIO COPUSHHS TPABOTBOPYii Ta NpaBopeai3aliiHii JisuIbHO-
cti Tomo. Jana rpyna ¢yHKUil Mae JUHAMIYHUI XapakTep 1 MpaKkTU4HE CIpAMY-
BaHHsI, BOHU MOCTIHHO OHOBIIOIOTHCS Ta BIIOCKOHAIOIOTHCS, MEPEITiK IX 3aJeKHUTh
BiJl 00’€KTa MOJICJIFOBAHHSI, HOTO (DYHKI[IOHAJIILHUX XapaKTEPUCTHUK Ta CTPYKTYPHHUX
ocobnuBocTel TOLIO.

3BepHEMO yBary Ha 3araibHi (QyHKIIT IpaBOBOTO MojieltoBaHHs. L{e Hacammepen
mi3HaBaJIbHA (DYHKI[ISI TIPABOBOTO MOJICIIOBAHHS, IO CIPsSMOBaHa Ha 30ip, aHai3
NeBHUX 00’ €KTiB, ()OPMYBaHHS HOBHX 3HaHb, BUSBICHHS IEBHUX 3aKOHOMiIpHOCTEH
Ta TEHJCHIIH PO3BUTKY B IIpaBoBiii chepi. Y TiICHOMY B3a€MO3B’SI3KY 3 IaHOIO (yHK-
LI€I0 € OMUCOBA Ta KOHCTATYIOUA.



PO3NII 1  [Ipobnemu meopii deprcasu i npasa 57

ITporunocTuyHa GyHKILIs IPaBOBOIO MOJIEIIOBAHHS 30P1€HTOBAHA HA BU3HAUCHHS
HMEepCHEKTHB 1 TEHCHIIH ITONANBIIOr0 PO3BUTKY 00’€KTa MOACIIOBAHHS Ta peai-
3YEThCS IIUISIXOM BHCYHEHHSI TIIOTE3, MIEBHUX iIeH, MPOTHO31B 11010 00’ €KTa MOjIe-
JIIOBaHHS BIIIOBIZAHO O IOCTAaBJICHOI METH Ta 3aBlaHb. 3a3HaueHa (QyHKILIS Hagae
MOXJIMBICTb IIPOCTEXKUTH TEHAEHIIT Ta 3aKOHOMIPHOCTI B IPABOBOMY PETr'y/IIOBaHHI,
BUSIBUTH KOJIi3i1 Ta CYIIepEeYHOCTI, HEIOCKOHAIICTh 3aKOHOJABCTBA, MOXKIINBI PU3UKH
3 METOIO IX MONEPEHKEHHS UM YCYHEHHSI.

Jlist IpaBoOBOTO MOZEIIOBAHHS XapaKTepHa Takox 1H(popMaliliHO-opieHTalLiliHa
(yHKIs, M0 CpsSMOBaHa Ha 301p, aHai3 Ta EPEOCMUCIICHHsI iH(OpMallii, TEBHUX
JAHUX 1070 00’ €KTa MOJICIFOBAHHS, 1110 CIIPUATHME CTBOPCHHIO HA OCHOBI IIi€i iH-
(dhopmallii neBHOT MOJIeIi ITPABOBOTO PETyJIFOBaHHS Ta 3a0€3MeUeHHI0 €(DEKTHBHOCTI
Ta J1€BOCTI MEXaHI3My IIPaBOBOIO PEry/IIOBAHHS.

3 omumy Ha 3a3HAYeHe MOYXKHA JIHTH BHCHOBKY, IO MPABOBE MOIETIOBAHHS
CIIpUsi€ BUBYCHHIO 00’€KTa MOJCIIOBAHHS 3 PI3HHUX CTOPIH, JONOMAra€ BHSBUTH
Horo HalBa>kJIUBIII CKJIa70Bi Ta 0COOIUBOCTI, (PyHKIIOHAIbHY CIPSIMOBAHICTh Ta
TEHJICHLIT pOo3BUTKY. [1opsia 3 MM IIpaBOBE MOJICIIOBAHHS aKIIEHTY€ yBary Ha IOB-
HOTI PeryJroBaHHs, HaJae MOXKJIMBICTh CIIPOTHO3YBAaTH MOXJIMBI KOJI3ii Ta mpora-
JIMHYU B [IPAaBOBOMY PETYJIIOBaHHI, pO3pOOUTH PEKOMEHALLI1, sIKi O BpaXOBYyBaJIHCh Y
HPaBOTBOPYIH MiSITBHOCTI.
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Tarakhonych T. Modeling method as a means of optimization of legal regulation

In the article is analyzed the need for urgent reforms in various spheres of social life,
which is impossible without the processes of improving the legal technique, the use of methods
and methods of legal forecasting and modeling of possible situations in the legal sphere.

Modeling in legal regulation is considered as one of the methods of scientific knowledge
of social relations, which provides an opportunity to reproduce them by using logical methods
(transformations) on specially created models.

It is emphasized that the modeling method allows us to trace the effectiveness of the
created model, its effectiveness, to reveal its positive and negative sides, to identify possible
shortcomings.

1t is noted that the process of legal modeling will allow to assess objective processes taking
place in society and state on the example of a certain object, a certain created behavior model,
to identify the problem situation, to eliminate certain gaps, collisions in legal regulation, to
unify the legislation and to provide the opportunity to make a balanced, scientifically sound
and timely solution. The emphasis is placed on the fact that the dynamics of the development
of social processes, the crisis phenomena taking place in the world, the complications of social
systems equire operativeness in understanding these phenomena and making appropriate
decisions.

It is characterized of the features of the modeling method in legal regulation, namely:
this is a kind of social modeling; object of modeling are the phenomena of objective reality,
it is aimed at their study by creating appropriate models; carried out by certain subjects;
is a process of reproduction of objective reality on other specially created objects; provides
visuality in scientific knowledge by creating a specific model.

It is emphasized that modeling is closely connected with the processes of legal
modernization. Creation of a model of social development and improvement of the legal
system, obtaining positive results, gives an opportunity to influence the processes of reforming
Ukrainian society. To do this, spheres are identified that require legal modernization.

The principles and functions of modeling are singled out and described.

Key words: regulation, legal regulation, legal modernization, modeling, modeling
principles, modeling functions.
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