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Tarakhonych T. Modeling method as a means of optimization of legal regulation

In the article is analyzed the need for urgent reforms in various spheres of social life,
which is impossible without the processes of improving the legal technique, the use of methods
and methods of legal forecasting and modeling of possible situations in the legal sphere.

Modeling in legal regulation is considered as one of the methods of scientific knowledge
of social relations, which provides an opportunity to reproduce them by using logical methods
(transformations) on specially created models.

It is emphasized that the modeling method allows us to trace the effectiveness of the
created model, its effectiveness, to reveal its positive and negative sides, to identify possible
shortcomings.

1t is noted that the process of legal modeling will allow to assess objective processes taking
place in society and state on the example of a certain object, a certain created behavior model,
to identify the problem situation, to eliminate certain gaps, collisions in legal regulation, to
unify the legislation and to provide the opportunity to make a balanced, scientifically sound
and timely solution. The emphasis is placed on the fact that the dynamics of the development
of social processes, the crisis phenomena taking place in the world, the complications of social
systems equire operativeness in understanding these phenomena and making appropriate
decisions.

It is characterized of the features of the modeling method in legal regulation, namely:
this is a kind of social modeling; object of modeling are the phenomena of objective reality,
it is aimed at their study by creating appropriate models; carried out by certain subjects;
is a process of reproduction of objective reality on other specially created objects; provides
visuality in scientific knowledge by creating a specific model.

It is emphasized that modeling is closely connected with the processes of legal
modernization. Creation of a model of social development and improvement of the legal
system, obtaining positive results, gives an opportunity to influence the processes of reforming
Ukrainian society. To do this, spheres are identified that require legal modernization.

The principles and functions of modeling are singled out and described.

Key words: regulation, legal regulation, legal modernization, modeling, modeling
principles, modeling functions.
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YOK 340.12
O.J1. BOTIHIY,
KaHOudam rpUOUYHUX Hayk,
cmapuwuli Haykosuli crigpobimHuUK

NMPEACTABHULIbKA OEMOKPATIA:
CYYACHI BUKNNUKU TA 3ArPO3M

Y emammi posenaoacmucs kpuza cyuacnoi npedcmasnuyvkoi oemoxpamii. Ilpeomemom
docniddcennsi € cyuacui nonimuyni pexcumu @Ppanyii, CLLA, Yrpainu. Busensiomvcs npuuunu
ma nPONOHYIOMbCA WIAXU NOOONAHHS ICHYIOYO! KDU3U.

Knrwouosi cnosa: npedcmasnuybka 0emokpamis, 0eMoKpamis, HapOOHUll cysepeHimenmn,
iMnepamueHuil MaHoam.
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bocunuu O.JI. llpeacraBuTe/ibHAs JeMOKPATHS: COBPeMEHHbIE BBI30BbI H YTPO3bI

B cmamve paccmampueaemcsi Kpusuc co8peMeHHOl npeocmasumenbHoll 0eMOKPAmuU.
IIpeomemom uccne0o8anus GolCMynanm cospemMeHHvle noaumudeckue pexcumvl Ppanyuu,
CLIA, Vrpaunvl. Bulaensiomes npuduisl 4 npedndazaiomest nymu npeoooieHus Cyujecmeyio-
we2o kpusuca.

Knruesvie cnosa: npeocmasumenvhas 0eMOKpamusi, 0eMOKpaAmusi, HapOOHbILL CYB8ePeHL-
mem, UMnepamugHuIll Manoam.

Bohinich O. Representative Democracy: Modern Challenges and Threats

The article deals with the crisis of modern representative democracy. The subject of the re-
search is the modern political regimes of France, the USA, and Ukraine. Causes are identified
and ways to overcome the existing crisis are suggested.

Key words: representative democracy, democracy, popular sovereignty, imperative man-
date.

JleMoKparisi, sIK BiZIOMO, € HAWO1IBIII TOMKUPEHO0 Y CBITI OPMOO opraHizariii
nepskaBHOi Biaagu. IIpoTe, OcTaHHIM YacoM y TPOMaJSTHCHKUX CYCIIIbCTB BUHUKIN
CyTTeBi mpeTeHsii Jo wiel ¢popmu Braau. 3a3HaueHe IEepPeayciM CTOCYEThCS TaKOro
ii BUY, sIK IPEACTaBHUIBKA JeMOKparis. BpaxoByrodn 0coOIIBY BaKIIMBICTh IIEOTO
MOJITUYHOTO THCTUTYTY JUIsL JIOJI JIFOACTBA, BOAYAETHCS HEOOXIJHUM IMpOaHami3y-
BaTW CHOTOJHIIIHIN 1 CTaH, BUSBUTHU MEPELIKO/H, SIKi 3aBAKAIOTh ii HOPMaJILHOMY
(YHKLIOHYBAHHIO, a OTKE, 3a0€3[1€UUTH BIOCKOHAJIEHHS IPAKTUYHUX (OpM pealri-
3amii i moTeHMmiaNy, Mo, CBOECIO YeProro, CIPHATHME MPUPOCTY HAYKOBUX 3HAHb Y
i ramysi.

3a3HaueHa npoOieMaTuKa aHaji3yBajgach YMCIEHHUMMU NPeCTaBHUKAMU TyMa-
HITApHOTO 3HaHHS pi3HOTO Mpodisro. [le HaykoBIi-(iocoH, MOIITONOTH, COII0IO-
T, FopucTh. Y ranys3i ¢izocodii, momiTonorii, comionorii, OpUCHpyaeHIii gocTar-
HBO JIMIIE HA3BATH IMEHA TAKMX BiOMUX HayKoBI(B, sk M. Xabepmac, O. Thodde,
@. dykysama, VY. bek, K. ITonnep, K. Kpayu, sxi 3a1icHUIN OTYXXHI TOCIIPKEHHS B
it cepi'. Ta, HE3BaXkatouw Ha 3M00YTKN 3a3HAUYCHUX ABTOPIB, 3AJIUINAETHCS HEOD-
XIIHICTh JOCHIJDKEHHsI Baj (DYHKIIOHYBAaHHS MPEICTABHUIBKOT (GOpMU JeMOKpaTil
caMe B Cy4acHHUX yMOBaXx.

VY 3B’a3Ky i3 3a3HaYE€HHM IUIaHYETHCSI PO3IIIHYTH MPAKTUKY 3MIHCHEHHS BIIaj-
HUX [TOBHOBA)KEHb OpraHaMH 3aKOHOIABYOI BIIAJAN OKPEMUX KpaiH — IMapiIaMeHTaMHy,
BUSIBUTU HEJONIKU 1X AiSUIBHOCTI, 3alIPONOHYBATH IIAXU BUXOAY 3 ICHYIOYOI ChO-
TOIHI KPHU3H MPECTaBHHUIBKOI IEMOKpATIl.

OctaHHi MOfil y CBITI MEPEKOHJIMBO CBIAYATh MPO CHUCTEMHY KPHU3Y 3a3HaYCHOT
¢dopmu npasninns. Lle Hacamnepen macosi nemoHcTpauii y @panuii, BizoMi Sk MoB-
CTaHHS (OKOBTHX JKHJICTIBY»; IIepeMOra pecyOITiKaHIiB i) 9ac MPE3UACHTCHKUX IIe-
peroniB y CLIA, ne nmocany npe3uneHTa BUOOPOB HECHCTEMHHH NOMITHK — JloHaIbT
Tpamm; mepemora aHaJOTIYHOTO 3a XapU3MOIO IPETEHACHTA Ha Iocaly Mpe3uIeHTa
Bpasunii XKaipa Bbonconapy; Burpain Ha napiamMeHTChbkux BuOopax B Itanii mpen-
CTAaBHHKIB MaJlOBioMuX mapriil «Jlira miBHO4i» Mateo CanbBiHi Ta «Pyxy m’satn
sipox» Jlyimku Jli Maiio, 3acHOBHUKOM sikoi OyB Bimomuii komik bermie I'pisuno. IBi
peBomonii B Ykpaini — [TomapanueBa Ta PeBoIOIIs TIHOCTI TaKOXK Y 3a3HAUYCHOMY
TPEH/I, 3aCBIAYMBIIN HECIPOMOXKHICTb ICHYIOUOI HOIITHYHOI CUCTEMH, IEPEAYCIM
IHCTUTYTIB MPEICTABHUIIBKOT JEMOKpATii, 3a0BOJBHUTH IHTEPECH TPOMAJISH, SKi
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JieJIeryBajll OCTaHHIM YacTUHY CBOiX IOBHOBaXEHb y cepi BEJCHHs 3arajJbHHUX
CIIpaB.

STK MO’KHA TOMITHTH, Teorpadis [UX MOIH OBOMI MIHUPOKA, (PAKTHYHO OXOILIIOE
SIK PO3BUHYTI KpaiHH, Tak 1 KpaiHu TpeThoro cBiTy. OTke, B OCHOBI LUX HOJil 3Ha-
XOIATHCS IEBHI 3aKOHOMIPHOCTI, SIKi MiJJIATal0Th 3’ ICYBaHHIO Ta KOPUT'YBAHHIO 3 OT-
TSy Ha HeOe3IeKy 1X IeCTPYKTHBHOTO BIUIMBY Ha IPOIECH COLIAIEHOTO PO3BHTKY.

Ha nymKy OinbIocTi HayKOBIIIB Ta BIJOMHX TOJIITHKIB, TOJIOBHA IPUYMHA CTar-
Hauii npeacTaBHULBKOT AEMOKpaTii Iossrae B ijeosorii nobanisauii, sska Ha HIKORY
HaIliOHAIEHUM TPAIHIIisAM YHI(DIKYE BCi CTaHAAPTH CYCIiIBHOTO XUTTsA%. [TomiTuani
eNliTH 0araTboX KpaiH CBITY MPUCTAIU HA IIFO 1JICOJIOTIIO, 1110 HE 3aBXK/I1 TOAUIUIOCH
NpOCTUMHU BHOOPISIMHU, SIKi yOadanu B roOaiizauii 3arpo3y CBOIH 1I€HTHYHOCTI
(HauioHaNbHIHN, couiaibHINi, €eKOHOMIYHIM TOIIO). 3a3HaueHa MojiTuka Halyna BTi-
JICHHS Y BIJIMIOBIJIHOMY TIPAaBOBOMY PETYJIFOBaHHI CYCHUIBHUX BiTHOCHH, 3pOOHBIIN
MOJITHYHI 17161 000B’I3KOBUMH MOJCIISIMUA TIOBE/IIHKY JJISl MUJTbHOHIB IPOMaJIsiH, 1110
BUKJIMKAJIO B OCTAHHIX CIIPOTUB BiJ] MACUBHUX (POPM HECTIPUHHATTS — IX iTHOPYBaH-
HS, JI0 aKTUBHHX (OPM IpoTecTy (Hampukiam, sk y dpaHii yxe 3ragyBaHuil pyx
<OKOBTHX JKHJIETIBY).

Cnipg ckasaru, 1o modanizanis — He IPOCTO AaHMHA 4Yacy, a 00 €KTUBHUHN eTar
PO3BUTKY IMBLNi3alil. B 0CHOBI 11 OSIBH, SIK 1 3aBXK/IU, 3HAXOAATHCS IHTEPECH TIEB-
HUX comianbHuX rpyi. [lepeaycim 1ie inTepecu GhiHaHCOBOTO Ta MPOMHUCIOBOTO KalTi-
Taiy, ki y0a4aloTh y MexaHi3Max Io0anizawii KOpUCHUH IHCTPYMEHT 3aJ0BOJICHHS
BJIACHUX €KOHOMIYHHX iHTepeciB. 30KpeMa, 3a3HaueHe CTOCYEThCS MOJITHKU Billb-
HOTO 00ITy Karitaixy Ta po004ol CHJIH, YCYHEHHSI MUTHHX 0ap’€epiB, mosiBa CcTabilib-
HOT MOJITHYHOT Ta FOPUIUYHOI CHCTEM SIK KpaiH-IOHOPIB, TaK 1 KpaiH-pelHITi€HTIB
Towlo. BHacninok peanizamii 1ie€i MONITHKY 3HOBY 3arOCTPUJINCH COLiabHI IPOTH-
piudst — Oarari cranu GaraTmiMu, a OifHi OiaHimmME. T1in 3arpo30r0 OIMMHUBCS 3a-
X1IHU# TPOEKT COLIANBbHOT IepIKaBH.

I Tomy He Bunaakoso y ®panuii mix yac noaiit rpyans 2018 p. oxHUME 3 epIuux
OyJiu eKOHOMIUHI Ta coliajbHi BUMOTU: CKIMKATH BCEHAPOIHI 300pu AJ1sl pehopMu
OTIOZIATKYBAaHHSI; 3aKOHOJAaBY0 3200POHHTH MOJNATKH, IO MEePEeBUILYIOTh 25% crar-
Ky T'POMaJSIHUHA; MiABUIINUTH Ha 40% MiHIMaJIbHY 3apIliaTy, HeHCIT i IPOKUTKOBUI
MiHIMyM; CTBOPUTH HOBI poOoui MicLis y cdepi 0XOPOHH 340pOB’sl, OCBITH, TpOMal-
CBKOTO TPAHCIIOPTY, MPABOMOPSAKY 1 T. iH.; HETAHO MPUCTYIHTH 10 OyIiBHUIITBA
5 MITH. OIMHAIb JOCTYIHOTO )KUTIa, THM CaMUM 3a0e3MeYHBIIN 3HIKEHHS OPEHIH,
ilIOTEKH Ta CTBOPEHHS poOouMx Micip y cdepi OymiBHUIITBA; CYBOPO Kaparu Me-
pii i npedexTypy, 10 3aIUIIAIOTH O€3A0MHUX IPOCTO Heba. AJe U1 TEMU HALIOl
cTarTi OLIBII aKTYalIbHOK € BUMOT'a «KOBTHUX JKUJICTIBY» TEPENUCcaTH 32 HAPOIAHOT
niarpuMkr KoHCTUTYIII0 B iHTEpecax MOBHOBIAIS HAPOAY, Y3aKOHUTH 3aralibHi
pedepenyMu 3a HAPOIHOKO 1HIIIATHBOO®,

Aute mie OibIn BpakarounM € Buctyn Jonanpaa TpaMma mij 4ac cBO€i iHaBTy-
pauii, sKui (GakTUYHO BU3HAB 3JIOBXXHMBAHHS BIIAJ0I0 CBOIMH ITOBHOB)KCHHSAMH Ha
LWIKOAY iHTepecaM rpomalsiH. Tak, 30kpema, BiH 3a3HAYMB, IO HUHI HE MPOCTO Ie-
penaeTbes BIaja B OMHi€T aaMiHICTpalil 10 1HIIOI Y¥ Bij OfiHi€T mapTii 10 iHIIo1, a
nepenaeThes BIaga 3 BammHIToHy Ha3aq — aMmepuKkaHcbkoMy Hapoxy. Ha fioro gym-
Ky, HaTO JOBIrO HEBEJIMKA TPyMa JIIOAeH y HalliOHAIBHINA CTOIMLI MOXKUHAIA TII0IU
ypsSIyBaHHS, a HAPOJ 3a Iie IUIaTUB. BallMHITOH MPOIBITaB, 8 HAPOJ HE OTPHMAaB
CBO€i 4acTKU B 1IbOMY Oararctsi. [T0MITHKH MpOLBiTAIH, & pOOOUl MICIISI 3HUKAIH 1
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3aBOJIM 3aKpUBANNCA. ICTeOMIMEnT 3axuiap cebe, a He TpoMaisH AMepuKH. IxHi
nepeMoru ta Tpiymdu He Oyiu mepeMoramu ta Tpiymdamu rpomMazsiH, i MOKH BOHU
CBSITKYBAJIM B CTOJIUII KpaiHH, OITHUM CiM’SIM 11O BCiii aMepPHKAHCBKIN 3eMIIi CBST-
KyBaTH He Oyiio 4oro*.

He crana BUHATKOM y LIbOMY CeHC1 i Ykpaina. JleMokpatis sik popma 31iCHEHHS
JIepKaBHOT BJIaJI BUSBUIIA HA TepeHax YKpaiHU CBiil 0OMexeHHi moTeHIian. Skiio
pO3IISAaTH AEMOKPATilO SIK BIaJly HapOAY, TO OCTaHHIN MPOTATOM TMOHAK 25 pOKiB
ICHYBaHHS HE3aJIS)KHOCTI 3yCHJUIIMHU TOJITUYHOI BEPXIBKH IMOCIIJIOBHO yCyBaBCs
Bix Biajau. Ile i BiACYTHICTE MOXKIIMBOCTI OpaTh yyacTh y MicleBuX pedepeHaymax,
1030aBJICHHS MPpaBa BiJIKIMKAHHS JICIyTATIB MapjaMeHTy a00 YCKJIaJHECHHS pealli-
3al1ii TaKoro Mpasa IoJ0 JEMyTaTiB MiCLIEBUX paJl, 0OMEKEHHs y4acTi y 3[iiCHEeHH]
MPABOCY/IS IIUISIXOM 3MEHIIICHHS KaTeropil crpas, siKi MOXKYTh PO3IVISIATHCS CYIOM
MPUCSHKHUX ToIo. OTXKe, HAPOITHHUI CYBEPEHITET SIK OCHOBA HAPOIOBIIAA/Is 3a3HAB B
VYkpaiHi CyTT€BUX YTUCKIB 3 OOKY JIep)KaBHUX OpPraHiB.

TakuM 4YMHOM, OYEBUAHOIO BUSBUIACH HECIPOMOXKHICTb, 30KpEMa IMPEACTaB-
HULIBKUAX OPTaHiB BIIaJIU, CTaTH NPEICTaBHUKAMH BCHOTO HAPOLY, a He JINIIE eKOHO-
Mi4yHO Ounbin yemitmnuX. [TinTBepannacek nymka K. Mapkca mio/10 KJ1acoBoro xapak-
Tepy ACpKaBH, ¢ CKOHOMIYHO MaHYIOUMi Kiac 3a 11 JI0MOMOT00 CTa€ i MOJITHYHO
naHiBHUM. ToOTO miGepanbHa Teopis AepKaBH «3arajJbHOTO J00pOOyTy» BUSBHIIACH
MIEBHOK MIpOr0 (IKI[IE0, CUMYISIKPOM, HATOMICTbh, SIK 1 paHillie, CBITOM MPaBIsATh
HOTYXH1 (hiHAHCOBI Ta NMPOMUCIOBI Kopropauii. IIpoTe TonoBHUM IHCTPYMEHTOM
MaHyBaHHS BKE BUSIBISIETHCS HE 3/IIHCHEHHS BiJKPUTOTO MPUMYCY MO0 HE3TOMHUX
3 MOJIITUKOIO JIOMiHYBaHHSI 3 OOKY TIPaBJITYOl €JITH Ta IPEICTABHUKIB BEJINKOTO 013-
HECY, a 3aCTOCYBaHHS MEXaHI3MIB MaHIIMyJsilii CyCHiJIBHOI CBIIOMICTHO. | B IbOMY
BEJIUKY POJIb BiIIrpatoTh 3aco0u MacoBoi iH(popMallil, siki 3 i€l IpUIUHH, BCylieped
X MOKJIMKaHHIO, CTAIOTh aHTUAEMOKPATHIHOIO CHIIOIO.

Tak, Ha IyMKY BiloMOro aHniificekoro comioniora Konina Kpayua, nonpu mpo-
BEJICHHS BUOOPIB 1 MOJKJIMBICTB 3MiHM ypPsIAiB, IyOnivHi nepeABUOOpPHI nedatu € pe-
TEIILHO 3PEKUCOBAHUM CIICKTaKJIeM, SIKHI OpraHi30BYeTHCS KOMaHIaMH mpodecio-
HAaJIiB, KOTPi BOJIOMIIOTH TEXHIKOIO NIEPEKOHAHHS, Ta OOMEKEHUI HEBEITMKUM KOJIOM
MUTaHb, BIIIOpaHUX UMK KOMaHaMu. [ pOMajisiHU BiIIrParOTh PU IIbOMY MTACHBHY
POJIb, pearyiouu JIMIIE Ha CIPSMOBAaHI HAa HUX CUTHAJU. 3a UM CIIEKTaKJIEM €JIeK-
TOPaJIBHOI TPH PO3rOPTAETHCS HEMyOiuHa peanbHa MOJNITHKA, SKa IPYHTYEThCS Ha
B3a€MOJIIT MK BUOpaHMMH €JIITAMHU Ta ypsiIaMu, sIKi perpe3eHToBaHi 31e01IbIIOro
IIJTOBUMU KOJIaMU®.

OckinbKM MaHIMyNALis CBIIOMICTIO Hependadae MEBHY AEiHTENIEKTyanli3alito
rpoMajisiH (CHpoIIeHHs 3MicTy iH(opMallii, 10 JTOBOIUTHCS 0 HHUX, apXaizaris il
CIIPUAHSTTS, 3BEPHEHHS JI0 MPOCTHX €MOIIH TOIIO), 11e TPU3BOJUTH A0 AUCHYHK-
i1 BCbOT'O CYCIIIbCTBA. 3 IIbOTO IPUBOJY, BUKOPUCTOBYIOUHN JOCBiJ aMEPUKAHCHKOT
nosituku, ipodecop Tom Hikosic 3a3Havae, 1110 aMepUKaHI IR 10 TiET TOUKH,
KOJIM HEBIINIACTBO BBAXKAETHCS IepeBaroro. JIuckycii mepeTBopIoIoTECS Ha 3MaraH-
HS 3 HABUYKU TOJIOCHIIIE Kpu4aTy. [osocHiIe % KpU4aTh Ti, XTO HIYOrO HE 3HAE.
L1i moqy HACTUTBKH HECIIPOMOXKHI, IO HE B 3MO31 YCBITOMHTH CBO€ HEBIMIACTBO 1
B3araJii He3/IaTHi crpuitMaTy 3HaHHs. [Ipy 1[bOMY MOMITHKH, SIKI XOUyTh OyTH 00pa-
HUMH, BUMYIIEH] 3arpaBaTH 3 arpECUBHOIO OINbLIICTIO. Y MPOTUIECKHOMY BUIAAKY
iX ouikye mporpar Ha BuGopax®.
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VY 3B’s3Ky 3 IIMM MOXKE CKJIACTHCS BPXKCHHS, IO CYCHLUIBCTBO MOTPAILILE B
3aMKHCHE KOJIO: HeKOMIICTEHTHI TPOMa/sIHH OOHMPAIOTh HEKOMIICTCHTHY BIAIYy, IO
MPU3BOJIUTH JIO 3arajibHOTO perpecy CycIibHOro opraHizmy. Brim, 11e He 30BCiM
tak. [To-nepiue, icTeGmiMEeHT, L0 «ITiAirpaey CyCHiIbCTBY, HACIPABAi, € KBaIi(iko-
BaHUM, OCOOJIUBO 1110 CTOCY€EThCS 3aXUCTY BIACHUX IHTEPECIB 1, O-JpyTe, CyCIilb-
CTBO B 0c00i1 CIIOYAaTKy OKPEMHUX MPEICTaBHHUKIB, & OTIM OKPEMHUX IPYI TPOMAJISTH
MOYHMHAE «IIPO3PIBaTH» 1 BUCYBaTH IEBHI MpeTeH3il g0 camoi Biamu. [Ipukiagom
MOKe OyTH, 5K 3a3HAYAIIOCs, PYX «KOBTHX XKHIICTiBY y PpaHiii.

Aue He e 'y ®paHiii rpoMasHCbKe CYCHUTBCTBO MPOKUAAETHCS Bij JieTap-
TIYHOTO CHY, HaBIsTHOTO 3ac00aMu MacoBoi iH(opMarlii, siki (hakTHUYHO HAOyIH cTa-
Tycy 3aco0iB MacoBoi «ae3iHdopmaii». JlocBin qBoX peBodrowiid B YKpaiHi J10BIB,
110 [IPaKTHKa MaHIMYJIANii CBIJOMICTIO HE 3aBXKAU CIPAllbOBY€E, MA€ CBOI Bpa3JUBi
MICIISI, SIKI TPOMAJISTHChKE CYCITIbCTBO MOBUHHO BUKOPHUCTOBYBATH 3 METOHO 3a11o0i-
TaHHS TIOHEBOJICHHIO ce0e pi3HUMH Mi()oJIoreMaMu Ta CUMYJISIKPaMHU.

IMpukiazoM oxHiel 3 TaKMX MAHIMYJIALI MOXe CIyTryBaTH iJieoyioreMa «pos-
OynoBa nepikaBm», sika y 1990-x pokax micist HaOyTTs YKpaiHOK He3aJIeKHOCTI
Oyna chopMoOBaHA OKPEMHUMH MOJITHKAMH SIK TOJOBHA METa PO3BHTKY KpaiHH.
3po3yMisio, 10 B TUX yMOBAaX MEPLIOYEPrOBUMHM 3aBIAHHSIMM, SIKI CTOSUIU NEpeq
BIIaJI010, AifiCHO OyIIM 3aBHaHHS (POPMYBAHHS HAJISKHOTO EPKABHOTO MEXaHI3MY,
CITPOMOKHOTO BUPILIUTH HOBI 3a/1a4i HalliOHAJILHOTO OyaiBHHUIITBA. BogHouac oc-
TaHHI He TOMITHIIH, 11O Jiep)KaBa — I1e HacaMIlepe]] IHCTUTYIL{1, SIKi penpe3eHTOBaH1
MEeBHUMH ITOCATOBUMH 0CO0aMH — MIHICTpaMH, JCITyTaTaMH, TOOTO YHHOBHHKAMH.
1 BoHM BiAMOBIAHO J0 II€T 1€0JIOTIT «po30yaMyBainy BIACHE KUTTSI, TOOTO CKOpH-
cranucs (opMabHO MPABUIBHAM TaclIOM Ha CBOIO KOPUCTh. Oco0IMBO 11e HalyIio
MacoBOT0 XapaKTepy 3a yaciB mpe3naeHTcTBa B. SIHyKoBHYA, KO 3 JIep)KaBH 3p0-
Oownm pizHOBH[ 0i3Hecy. 3 Bigeopenoptaxis 2014 p. rpoManchKicTh modaumIa sk
JKUBYTh BUCOKOTOCA0BII. HaTOMICTh piBeHB XKHUTTS MEPECIUHOTO YKPATHIIS SIK Ha
TO¥ yac, Tak 1 0coONMMBO Tenep — TexX A00pe BigoMuid. TakuM YMHOM, YHHOBHUKH,
MaHIMYJIOI0YHX 3arajJIOM CIIYIIHOIO 1/1e€10, BUKOPHCTOBYIOYH TaK 3BaHy KOPYIIIHHY
PEHTY, HeuyBaHO 30araTUTHCS, UM 3aBJIajIH KO iIHTepecaM IrpoMasiH YKpaiHH.

Ha »xainp, nopiBHsiHO 3 2014 p. cutyartist 60poThOH 3 KOpYIIIi€E B YKpaiHi He 3a-
3HaJIa JOKOPIHHUX 3MiH. 3’ SIBUINCSI 1HII Tacia, sKi IPOLOBXKYIOTh EKCILTyaTyBaTUCh
YK€ HOBUMHU OKPEMHMH NPEICTaBHUKAMH BJIAJIU, & TPOMaISHCHKE CYCIIUIBLCTBO HE
3aBKIM BCTHTA€ PO3MICIITH Ta 3pearyBaTH Ha Taki MPOsIBH MOPYIIEHHS HOTo Mpas.
Ile HeOe3neyHi CUMITOMH, SIKi CBiAYaTh IIPO CUCTEMHY HEIOCKOHAJICTh iHCTUTYTIB
IIPEICTaBHULIBKOI JEMOKPATIi, sIKi HE B 3M031 3a0€31eUUTH IHTEepeCH CBOIX BUOOPLIB
HaJIS)KHAM YHHOM.

I ue He BUMaaKoBO. BilMOBIAHO 10 MPUHIIMIIIB CHHEPTETUKHU BiI0yIach y IeB-
HOMY CEHC1 caMoOpraHizallist Jep>KaBHOIO arapary, sKUil YCBiIOMHB CBiil criibHUI
KOPIIOPAaTHBHUM 1HTEpEeC 1 1MoYaB MpalioBaTéH Ha 3aJI0BOJEHHS BIACHUX MOTped 3a
paxyHOK BUKOPUCTAHHS aJMIHPECypCy i HAOIMKEHHS 10 cpiHchiB Ta IHIINX aKTHUBIB
Aepxkai. MoxHa KOHCTATYBATH, 1O OKPEMi NPEACTABHUKU BCIX TiIOK BIAH — 33-
KOHOJIABYO1, BHKOHABYOI Ta CyZOBOI Ha MiJCTaBi CHIJIBHO yCBIIOMIECHOTO iHTEpECY,
SIKMA CTaB JJISI HUX 3arajlbHUM — He3aKOHHE 30aradyeHHs — HaOy/Iu pUC €JHHOI KOp-
MOPAILLi] 3 MOMIMIIEHHS CBOIO €KOHOMIYHOTO CTAHOBHINLA 32 PAXYHOK YChOTO CYCIIiIb-
CTBa Ta HOTO IPOMAJISH .

* He MoxHa cKkazary, LIO 1€ J0CBia nuine Ykpainu. HaBezeHi Buile B iHaBrypariittii
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Henaghiii npukiaj 3 NOJaHHAM JeKIapaliif YNHOBHUKAMU € SICKPABOIO LIIOCTpa-
Ii€ro bOro BUCHOBKY. CyMu, sIKi 3aIeKJIapyBal OCTaHHI y CBOIX JEKJIaparlisx, Hi-
SIKIM YMHOM HE CIIBBIZIHOCSATBCS 3 pO3MIpoM iXHBOT 0QiliiiHOi 3apruiatu. Tomy ode-
BUJIHOIO € HEOOXITHICTh MEepervisiy ACIKUX TCOPETUYHUX 3acal 3IHCHEHHS BIaIH, Y
TOMY 4MCIi ii IpeAcTaBHULBKOT (POPMU, T4 BHECEHHS NIEBHUX 3MiH 10 IHCTUTYLIHHUX
MEXaHI3MIB peaizallii 3 METOI YHEMOKITHBIICHHSI TOBTOPSHHS TAKKX CUTYAITii.

Ha wnamy nymky, mo-mepiie, nepxapa mnotrpelye aecakpainizanii. Jlep:xasa €
ci1yK00BUM 1HCTPYMEHTOM B PyKax CyCHiNbCTBA UL 3aJ0BOJICHHS HOro morpeo,
BOHA HaJae oMy ceppicHI mocinyru. ToMy moTpiOHO po30yIOBYyBaTH HE IepiKaBy
(pakTHYHO YMHOBHHMKIB), SIK 11e poOmiIocs mpotsirom Maike 30 pokiB, a KpaiHy, il
rpoMaisH (iHBeCTHLIT Y cepy OCBITH, OXOPOHH 37I0pPOB’sl, COLlialIbHE 3a0e3IeUeHHS
Towio). [IpoThiexHe, sIK BiJOMO, IPU3BEIIO 10 ACTOMYJISLIT YKPaiHCHKOTO HApOLY, a
TOMY IIiJUIATal0Th TIeperIsiAy MeHCIHA Ta MequuHa pe)OPMH K TaKi, [0 TOPYIIy-
I0Th IPUPOAHI paBa IPOMASH HA )KUTTS Ta 300POB’s.

3a3HayeHe He CIIiJ TIIyMauuTH, 0COOIMBO B Cy4aCHMX YMOBaxX 30pOHHOI0 KOH-
¢utikty Ha JloHOaci, sik 0cTabieHHsST OKPEeMUX IHCTHUTYTIB JIEpyKaBH, 30Kpema 1i Ccu-
70BOTO 60Ky (apMii, PaBOOXOPOHHHMX OpraHiB TOWIO). MmeThest muie mpo 3Mimy
aKIIEHTIB y B3a€MOJii IPOMaSIHCHKOIO CyCIiNbCTBA Ta AEPKaBH, € TOJIOBHOIO Me-
TOIO ICHYBaHHS JIep>KaBH IOBHHHA BUCTYIIATH JIIOMHA, & HE HABIaKy (1110, 30KpeMa,
i nependaueHo Koncruryiiero Yipainu (ct.3)). He ciin 3a0yBaru, 1o came BUKOpPH-
CTaHHsI 11e0NIoTil NpUMary JepkaBy HaJ CyCHIILCTBOM BHSBUIIOCH OHI€IO0 3 TPUYNH
posnany Pansgucekoro Corosy.

OTxe, 3MiHa ieosorii po30yI0BH JCpiKaBU Ha ie0NIOTii0 GOpMyBaHHS rpoma-
JISTHCBKOTO CYCIIiJIbCTBA, MIAMOPSAAKYBaHHS ACPIKABH OCTAaHHbOMY, (YHKI[IOHYBaHHS
JIepKaBU SIK CIIYy>KOOBOTO IHCTPYMEHTY B pyKax CyCITUIbCTBA JUIs 33JI0BOJICHHS HOTro
noTped Mo)ke 3a0e3MeUNTH MpaBa rPOMaJsIH YKpaiHH Ha TiJIHE KUTTS, IPUIOMY He
JIeCh 1 KOJUCh, a TYT 1 Tenep. [Hakie rpoMaasHi YKpaiHu 3a3HAIOTh HACTIAKIB il
TOTaJiTapHOI i1eoorii konuiHboro PagsiHcrkoro Coro3y, Jie JHICHKHN pecype po3-
IUISIIABCS JIUIIE SIK «TOOPUBOY» JUTS TIOOYOBH «CBITIOr0 MailOyTHHOTOY.

[o-pyre, HEBiAKIATHUMH BOAYArOTHCS 3MIHM B MOJITHYHIA cHCTeMi YKpaiHu,
nepeyciM y HampsiMi MiJBHIIEHHS poii Oe3nocepeiHbol AeMOKpaTii cepes HIMX
(dopM 3ailiCHEHHS ep)KaBHOI BIIaH, HAJAHHS TPOMaJsSHAM MPABO HA BiIKIMKAHHS
JICTyTaTiB, BBEJCHHS HE JIMIIIE MOJITHYHOT, a i FOPUANIHOI BIAMOBIIAIBHOCTI BHIIIMX
MOCaI0BHUX OCI0 JiepKaBH 3a 3JI0YHMHHU TPOTH TPOMAJISTHCHKOTO CYCIIbCTBA Ta 0COOH,
oprasizauisi (yHKIIOHYBaHHS CyCIUIBHOTO Tellie- Ta PajiOMOBJICHHS, CTBOPEHHS My-
HIIMITIAJIBHOT MOJIiLii, OYiIbHHKA SKOT TOBMHHI BUOMPATH MICIIEBI MEIIKaHIi, BUOOpH
CYIUIiB MEPINOi IHCTAHIIIi HACEICHHSM TOTO aJIMIHICTPATHBHOTO PaioHYy, Jie 3/1IHCHIO-
BaTUMeE TPABOCYA/IS TaKUi CyIist, 0OpaHHs Cy/IIB APYroi Ta TPEThOT iIHCTaHIIH 3 ypa-
XYBaHHSIM JIyMKH HPO(ECiiHOro IOPUANYHOTO CEPEeIOBHIIA, OOpaHHS YIIOBHOBAXE-
HOTO 3 TIpaB JIroAnHA He BepxoBHOIO Panoro Ykpaidu, a rpoMajiiHaMu BCi€i KpaTHU.

3a3Ha4yeHi BUMOTH MOXKYTb OyTH KOHKPETH30BaHI TaK: BBEJCHHS KPUMIHAJIBHOT
BI/INOBIJAIBHOCTI JUIsl IeNyTaTiB YCiX piBHIB 3a LIaxpalcbki Aii y BUIIAAKy CBigo-
MOTO TOpYIICHHS HUMH HEePEeABHOOPHHUX OOILSHOK; 3AiiCHEHHs (iHAHCYBaHHSI
IPOMAJICEKOTO Telle- Ta PaIiOMOBIEHHS CAMUMH I'POMAaJsTHAMH, KEPIBHUKAMH SIKOTO
MOXXYTb OyTH JrIIe 0cOOH, HE MOB’sI3aHi 3 IePKaBHOIO CIIY’K0010; BBEICHHS MOCTiM-

npomoBi Jlonanbaa Tpamna (akTu, ToBOpsATH, IO 11 XBopoba Oy/b-s1Koi MyOniqHOl BlIaan y
BUIMAJKY BIJICYTHOCTI BiITOBIJTHOTO KOHTPOJIO 3 OOKY IPOMAJSIHCHKOTO CYCIIIIBCTBA.
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HOTO MOHITOPHHTY [l BIaau 3 OOKy TpOMaJsIHCHKOTO CYCIHINBCTBA IIUISIXOM CTBO-
PEHHsI TIOCTIHHO JIOYMX OpPTraHiB, YTPUMAaHHS SKHX TEX IUIAHYETHCS 33 PaxyHOK
MPSIMUAX MOAATKIB 3 TPOMAJISH (32 aHAJIOTIEI0 31 CIIOCTEPEIKHOIO P00 aKIlIOHEPHO-
r0 TOBApHUCTBA), YKJIAJACHHS 3 BUIIMMHU MOCAJOBUMH 0CO0AMHU JIepyKaBH KOHTPAKTIB
3 MPEACTABHUKAMHU TPOMAJSTHCHKOTO CYCIIJIbCTBA, 3BITYBaHHS MEPIIUX pa3 Ha Pik
nepe rpoMajiaMu, siki ix oOpasu (mepiiuii pik KaJeHIlil — OUH pa3 Ha MiBPOKY), Y
BUIAJIKy HETAaTUBHOI OLIIHKU — YCYHEHHS 3 IOCa/IN; CTBOPEHHSI Cyy IPHCSHKHUX JJIS
PO3I/IAY BCIX CHIPaB, ¢ 0OBHHYBAYCHHS BUCYBAECTECS IPOTH IPOMAJIAHHHA Y CKOEH-
Hi KpI/IMlHaHLHOFO TPABONOPYILICHH, 3 SIKe MOYKIINBE OKAPAHHS y BHTIISITE 11030aB-
JICHHSI BOJIi; CTBOPEHHSI CIEL[iaJIbHOTO OpraHy 3 HayKOBI[IB-IOPUCTIB ISl KOHTPOIIIO
3a JOTPUMAaHHIM IpaB IPOMAJSH 3 OOKY Cy[IiB IPH 3A1HCHEHH]I HUMU IIPaBOCYAI;
BU3HAHHSI JUKEpellaMy TipaBa Teopii MPUPOIHOro MpaBa Ta JOKTPHHAIBHOTO TIyMa-
YCHHSI, K1 Jal0Th HAYKOBII; 00paHHS JEKIIbKOX YITOBHOBOKCHHX 3 TIPAB JIFOIUHU 32
3pa3koM AisuibHOCTI oMOyacMeHiB y I1IBewii; HagaHHs rpoMasiHaM 3 MEBHOTO BIKY
IIpaBa Ha KOPOTKOCTBOJIbHY BOIHEIAIbHY 30pOI0.

VY bOMY KOHTEKCTI BAOCKOHAIECHHS AiSUTbHOCTI MPEICTABHUIBKUX OPraHiB Bla-
I 1[IKaBUMH BHJIAFOTHCS MPOIO3UIIT OKPeMHUX MOJITUYHUX cuil Ykpainu. Hampu-
KJIaJ] IPOIOHYETLCS CKACyBaHHS HEIOTOPKAHHOCTI HAPOJHUX JIENyTaTiB, CYIiB Ta
Ipesumenta Ykpaidu, 3anpoBaJLKEHHS JIIEBOTO MeXaHi3My iMmiumeHTy [Ipe3uaeH-
Ta, 3aMPOBAHKCHHS MEXaHI3MY BIIKIMKAHHS HAPOIHOTO JenmyTara. Takox iCHYHTh
IIPOMO3HULIT 100 3MEHLICHHS TEePMiHy OOpaHHS HapOAHHX ACMyTaTiB YKpaiHu 3
II’SITU 710 JIBOX POKIB, HAJUICHHS OIO3MIIii, Sika oOpaHa 70 HapliaMeHTy, ITOBHOBA-
YKEHHSMH KOHTPOJTIO 32 IPABJITYOI0 MAPTIEI0 MUISIXOM 001MMaHHs OCaJ TONiB OKpe-
Mux KomitetiB BepxoBHoi Panu Ykpainu abo npusHadeHHs Ha nocaay [ eHepaibHO-
O IPOKypopa YKpaiHU NpecTaBHUKA OMO3MUIIT TOIIO’.

V3araipHIOI0UH HaBelIeHE 100 BaJ MPEACTABHUIBKOT (POPMH JEMOKpATIi B Cy-
YaCHUX YMOBaX, MOJKHa 3pOOMTH BHCHOBOK, IIIO TOJIOBHUM YWHOM BOHH TOB’s3aH1
3 BIJICYTHICTIO HaJIEKHOT'O MIOTOYHOT'O KOHTPOIIIO 3 OOKY BHOOPIIIB 32 CBOIMH IIpe/I-
CTaBHUKAMHU, 110, CBEIO YEProl0, YCKIIAJHIOEThCS BIJICYTHICTIO BIAMOBITHUX MeXa-
HI3MIB BIIKJIMKaHHS TAaKUX MPEICTaBHHUKIB Y BUIAJKY MOPYIIEHHS HUMH TepeaBHU-
0opumx 00ILSHOK. YCi Il HEJIOMIKKM BUTUIMBAIOTH 3 KOHIIEMIIIT HAsIBHOCTI y JenmyTara
BUIBHOTO (HE IMIEPATHBHOIO) MaHJATa, 1110, SIK BiJOMO, € MOLUIMPEHOIO 17IC0JIOTIE0
CY4acHOT0 3aXiJHOTO TapiaMeHTapu3my. Ha Hanry n1ymKy, 3a3HadeHa ijiest i BUSIBU-
Jach caMe THM CHCTEMHHM HEJIOJIKOM, KU MOJKe 3pyHHYBaTH BCIO CUCTEMY MPea-
CTaBHUIILKOI IEMOKpATii, y 3B 13Ky 3 UMM BOHA IiAJsrae 000B’I3KOBOMY HEPErIsYy.

3 omisiny Ha HaBeACHE, MEPCIICKTUBHUMHE BUIAIOTHCS TaKi HATIPSIMU JTOCITIJDKSH-
Hs BJIOCKOHAJICHHS MIPEICTAaBHHUIIBKOT (DOPMH IEMOKPATIT: TEOPETUYHI Ta TPAKTHUYHI
LUISIXY BIPOBAKCHHS Y MOJITUYHI CUCTEMH KpaiH IHCTUTYTY IMIIEpaTUBHOTO MaH-
Jlara HapOAHMUX OOpaHLiB, (GOpPMH Ta METOIM KOHTPOJIO 32 iX JMisUIBHICTIO 3 OOKY
TPOMAJSTHCHKHX CYCITUIBCTB.
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Bohinich O. Representative Democracy: Modern Challenges and Threats

Democracy is known to be the most widespread form of government organization
in the world. Unfortunately, lately civil society has faced significant claims to this form of
government. The aforesaid refers to this kind of representative democracy. Given the special
importance of this political institution for the fate of mankind, it is necessary to analyze the
state of its present state, to identify obstacles that hinder its normal functioning, and, therefore,
to ensure the improvement of practical forms of realization of its potential.

The latest developments in the world convincingly testify to the systemic crisis of this
form of government. First of all, mass demonstrations in France, known as the uprising of
«yellow waistcoatsy, the victory of Republicans in the US presidential race, where the post
of presidential candidate was elected unsystematic politician Donald Trump, the victory of
a similar charisma for the presidency of Brazil, Jair Bolsonor, the winner in parliamentary
elections in Italy representatives of the little known «Midnight League» Mateo Salvini and
«The Five-Star Movementy by Luigi Di Mayo, the founder of which was the well-known
comedian Beppe Grillo. The two revolutions in Ukraine, the Orange and the Revolution of
Dignity, are also on this trend, demonstrating the failure of the existing political system,
especially representative democracy institutes, to satisfy the interests of citizens who delegated
the last part of their powers in the field of common affairs.

According to most scholars and prominent politicians, the main reason for the stagnation
of representative democracy lies in the ideology of globalization, which, to the detriment of
national traditions, unifies all standards of social life. The political elites of many countries
of the world joined this ideology, which was not always shared by ordinary voters who saw
globalization as a threat to their identity (national, social, economic, etc.). The aforementioned
policy has found its implementation in the appropriate legal regulation of social relations,
making political ideas mandatory models of behavior for millions of citizens, which caused in
recent opposition to passive forms of rejection — their neglect, to active forms of protest (for
example, as in France, the movement of «yellow vests»).

Thus, the main reason for the crisis of representative democracy is the lack of proper
communication between deputies and their voters, due to the lack of proper ongoing control
by the latter on their representatives, which in turn is complicated by the lack of appropriate
mechanisms for withdrawing such representatives in the event of violation of their election
promises. All of these shortcomings stem from the concept of having a free (not imperative)
mandate from the MP, which is known to be a widespread ideology of contemporary Western
parliamentarism. From our point of view, this idea just turned out to be a systemic disadvantage
that could ruin the whole system of representative democracy, which is why it is subject to
mandatory review.

Key words: representative democracy, democracy, popular sovereignty, imperative mandate.
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