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Following the legal traditions of democratic countries, the Institute of the Ukrainian Parliament
Commissioner for Human Rights was introduced in Ukraine. Today, it has become an important way
of ensuring human rights. The introduction of the Institute of the Ukrainian Parliament Commissioner
for Human Rights fully meets the current trends in the modern democratic world and is a reflection
on those systemic challenges and complex problems that exist in the field of human rights protection.

The article argues that the social tension and insecurity of certain segments of the pop-
ulation, in particular children, pensioners, persons with disabilities, servicemen, migrants,
internally displaced persons, ethnic minorities, persons belonging to the LGBTI community,
entrepreneurs, patients and other categories of the community , demonstrates the need to im-
prove national mechanisms and forms of human rights protection, including strengthening the
oversight functions of the Ukrainian Parliament Commissioner for Human Rights.

1t is argued that the functional isolation, independence and organizational diversity of con-
trol bodies, primarily ombudsman, is evidence of the formation of control power, the conceptual
idea of which is the existence of a system of organizational, regulatory, institutional measures
to ensure control over public authority. It is concluded that fundamental constitutional values,
among which, first of all, human rights and the authority responsible to him are the functional
and teleological dominant activity of the Ombudsman, the feasibility of creating and the practice
of functioning of which, in fact, is due to the solution of these interrelated tasks.

According to the author, in order to improve the Ombudsman Institute in Ukraine, it is advisable
to continue the constitutional and project work on amendments to the Constitution of Ukraine, which
provide for the possibility of introducing specialized parliamentary ombudsmen (on issues of the child,
servicemen, equal opportunities, national minorities, etc.) the scope of their control activities.
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TEPUTOPIANbHE BPSAAYBAHHSA B YKPAIHI:
KOHCTUTYLIMHO-NPABOBI OCHOBU

YV cmammi docnidocyemvca akmyanvHicms eusuenns ma cheyughika npobnem ujoo0o KoH-
CMUmMyyitiHO-npagosux 3acad MmepumopiaibHo2o 8psidyeants 8 Yxpaini. Bonu poseisdaromocs 6
KOHMeEKCmi peghopmyBants aOMIHICIMPamueHO-mepumopianbHo20 YCmpolo, cucmemiu mepumo-
pianvHoi’ opeanizayii nyoniynoi enadu, mpauncopmayii micyesoeo camospsady8aHHs HA 3acadax
Oeyenmpanizayii nyoniunoi 6naou. Akyenmyemocsi Ha nOHsMmi 6ps0y68anHsl, SIK HOGIU napaouemi
PO36UMKY NYONIUHOL 610U Ma NYONIYHO20 YRPAGIIHHS 8 YMOBAX CYUACHO20 YHIMapuzmy YKpainu.

Knruosi crosa: koncmumyyiiine pe2ynosarnts, nyouivHa 61a0a, 8psadye8anHs, mepumopi-
anvHe 8pA0y6anHts, OeyeHmpanizayis nyoiuHoi enaou.

Ilyxmuncoxkuii H. A. TepputopuajbHoe ynpaBiieHHe B YKpauHe: KOHCTUTYLHHOH-
HO-TIPABOBbIE OCHOBBI.

B cmamwe uccnedyemces akmyanvhocms usyuenus u cneyugpuka npoonem KacamenbHo KoH-
CIMUMYYUOHHO-NPABOBLIX OCHO8 MEPPUMOPUATLHOL0 GLACMBO6ANUs U NYOIUUHO20 YNPAGIeHUs.

*Pukhtynskyi Mykola, Candidate of Juridical Sciences (Ph. D.), Docent
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6 Yipaune. Onu paccmampusaromesi 6 KOHmekcme peghopmuposanuis AOMUHUCMPAMUGHO-mep-
PUMOPUATIBHO20 YCMPOUCMEA, CUCTEMbl MEPPUMOPUANIBHOT Opeanu3ayu nyonuyHol eiacmu,
mpancopmayuy MeCmHO20 CAMOYRPAGILEHUSI HA OCHOBE OeYEeHMPATU3AYUU NyOIUYHOU 61ACTU.
Akyenmupyemcs HuManue Ha NOHAMUYU NYOIULHO20 YIPABGLEHUS KAK HOBOU NAPAOUSMb PA3GUNUS
nYonuYHO eracmu u NyOIUUHO20 YNPAGNeHUs. 8 YCILOBUAX COBPEMEHHO20 YHUMAPU3Ma Ykpaunbl.
Kniouegvie cnosa: koncmumyyuonnoe pe2ynuposanue, nyonuuHas enacmo, nyonuuHoe 6na-
cmeosanue, meppumopuaibHoe nyoIuYHoe G1acmeosanue, 0eyeHmpanu3ayus nyonuyHol 61acmu.

Pukhtynskyi Mykola. Territorial governance in Ukraine: constitutional and legal bases

The article examines the relevance of the study and specification of problems regarding the
constitutional and legal foundations of territorial governance in Ukraine. They are considered in
the context of reforming the administrative-territorial system, the system of territorial organization
of public power; transformation of local self-government on the basis of decentralization of public
power. Emphasis is placed on the notion of governance as a new paradigm for the development of
public power and public management in the context of modern unitarism of Ukraine.

Key words: constitutional regulation, public power, governance, territorial governance,
decentralization of public power.

Beryn. ¥V KoHCTUTYLIIIHOMY AHCKYpCi HA HOPSIIOK AEHHUIN BUXOIUTH IpoOIeMaTy-
Ka TepUTOPIaJIbHOIO BpsiyBaHHs. BoHa 0B s13aHa 3 npoLiecamu pehopMyBaHHs aIMiHi-
CTPaTHBHO-TEPUTOPIATEHOTO YCTPOIO, CHCTEMH TEPUTOPIAIBLHOT OpraHizartii myOmaHoT
BIIQJIM, TpaHchOpMaIli MiCIIEBOTO CaMOBPATYBAHHS Ha 3acajiax JIeLeHTpaTi3ali my-
OivHOT BIIa/H, NIOJONAHHS BilCHKOBOI arpecii Ta nposBiB cenaparnsmy. Bpstysanus y
posyM1HH1 BJIaJJAPIOBAHHSI, pean13au11 Hy6qu01 BJIA/IH, ynpaBmHH;{ CaMOBPSI Ty BAHHS
cy0’€KTIB ITyOIiYHO-BIATHNX BITHOCHH aKTyali3y€ThCsl Y TEPUTOPIaIbHOMY HappaTHBi,
OCKUIBKH TATAp BIIaJapIOBaHHs Bce OLIbIIE HA0yBa€ IPOCTOPOBOTO TSDKIHHS.

Orisin gocaiKkeHb 1o npodsieMaruui crarti. JJOCIiKeHHs KOHCTUTYLHHO-IIpa-
BOBHX OCHOB TEPUTODIaJILHOTO BPSIyBaHHS B YKpaiHi MarOTh CIIMPATHCS HAa HAyKOBI
PO3BIIKHK 111010 pehOPMYBaHHS PETiOHAIBLHOTO YIIPABJIiHHS, TEPUTOPIATEHOIO YCTPOIO
Vkpainu, skumu 3aiiMaucs M. Baiimyparos, B. bakymenko, FO. Binokons, O. baranos,
B. bopnentok, 3. Bapnauniii, B. Boportin, 1. I'putsik, M. {omimwiii, M. Dxa, B. KoticHuk,
I'. Koponbos, B. Kpasuenko, 1. Kpecina, B. Kyiidina, O. Ky4aOcbkuii, A. MarBieHko,
M. Opnaruii, C. Pomantok, O. CKpHITHIOK; MPAKTUIHUX ACHEKTIB TePUTOPIaIbHOI Op-
raHi3alii myoivyHOl BIaM, aMIHICTPaTHBHO-TEPUTOPIATBHOT pedopMH, SIKI BUBYAITUCS
0. l'anymaxom, B. Kaprierko, B. Hynenbsmanom, A. Tkadykom Ta iHmmiME. B poborax mux
aBTOpiB' 7 CTABIATHCS BAKIIMBI CKOHOMIYHI, aMiHICTPATHBHO-TIPABOBI, MyHILUITAIIbHI,
YIPABIIHCBKI, OJITONOIYHI POOIEMU TEPUTOPIAIbHOIO PO3BUTKY, IIPOTE, CIiJI 3a3Ha-
YUTH, 110 IPOOIeMaTHKa KOHCTHTYLIIHHO-TIPABOBHX aCTIEKTIB TEPUTOPIANIEHOTO YCTPOIO, &
0COOITMBO — TEPUTOPIATLHOTO BPSITyBaHHSI 11I€ HE 3HAMIILTA KOMIJIGKCHOTO JIOCIT/DKCHHS B
HayLli KOHCTUTYLIIHHOTIO IpaBa i y BIINOBITHUX MOHOIpahiyHNX ITyOIiKalisX.

O. BaraHoB CIIymIHO MO3Ha49ae KOHCTUTYIIHHI IIPOOIEMH JIepiKAaBHOTO, TEPHTO-
plaJIBHOTO YCTPORO: «...TepuTopianbHUi YyCTpii € OMHUM 3 HAHBAXKITUBIIIUX 1HCTH-
TYTIB ep:KaBHOTO jany Ykpainu. Lleil IHCTUTYT XapakTepusye I0pUANYHI SKOCTI Ta
BJIACTHBOCTI TaKOTO OCHOBHOTO CKJIAZIOBOTO €JIEMEHTY JepaKaBH, sIK ii TepuTopis. Te-
pUTOpialIbHUN YCTPIH € OpraHizaliero Tepuropii AepkasH. .. [1o cyTi, Teputopis aep-
JKaBM YMOXKJTMBITFOE CaM€ BUHUKHEHHSI, ICHYBaHHSI, OpPraHi3allito Ta (yHKIIOHYyBaHHS
JepKaBU. .. IPo0JIeMa TEPUTOPIaIbHOIO YCTPOIO JIEPsKaBU Ta CTaTycy Horo ckiazio-
BUX € OJTHI€FO 3 HAIIMEHIII JIOCITI[DKEHUX Y KOHCTUTYLIFTHO-TIPaBOBIH HAyIli. .. 3HATHOIO
MIpOO HEIOCTAaTHSI BUBUCHICTH MPOOJIEMHU Y CydacHii YKpaiHi 00yMOBIIOE TPYIHOLIL
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y 3arajJbHOMY PO3yMiHHI TakuX ()eHOMEHIB, K yHiTapusM, denepaiism i dpenepani-
3allis1, perioHaji3M i perioHaisaris, JeleHTpati3aris Ta JeKOHIIEHTPALIis TOImo»'®

Ilocmanoeka npoonemu 00caiodicenns. JOCHiHKEHHS TEPUTOPIAIBHIX ACTICK-
TiB BpsIyBaHHS NMOTpeOy€e OCMUCIECHHS, aHali3y, 3 SICYyBaHHS KOMIUIEKCY IHTaHb.
Cepen HUX JOLUIBHO BU3HAYUTH TaKi

Teopemuko-memooono2iuni 3acadu 8psOyEanHs Y 1020 mepumopiaibHoOMy SUMIDL.
VY TeopeTHKO-METOOOTIYHIN MJIOIIUHI CITiJl TO3HAYUTH MPOOJIIEMHI TMTAHHS, BHU-
BUCHHSI SIKMX JIaCTh 3MOTY 3’sICyBaTH IIPAaBOPO3YMIHHs KOHCTUTYIIHHO-IPABOBUX 3a-
caJl TePUTOPIaTIbHOTO BPSITYBaHHsI, HOrO TEOPETUKO-METOIONOT 4HI 3acaau. [Ipu 1po-
MY B)KJIMBO 3BEpPHYTH YBary Ha IOHSTTS BPSITYBaHHS SIK HOBOT apaJurMH PO3BUTKY
myOsiuHoi Bnasy Ta myOIivHOrO YHpaBIiHHSA B YMOBaX Cy4aCcHOTO YHITapu3My YKpa-
{HU; KOHCTUTYLIHHO-IIPAaBOBI OCHOBU BPsiyBaHHs B YHITapHIM YKpaiHi; akcionorito,
(YHKIIIT, TPUHIMIK Ta AHTPOTIOJIOTIYHY MPUPOY TEPUTOPIaTIBHOTO BPSITyBaHHSI.

Bnacne mepumopianvni 3acadu 6psoyéanus TPH PO3KPUTTI MONOKEHb LIOI0
KOHCTUTYLIHO-IIPaBOBOrO PO3YMiHHS TEPUTOPIaIbHOIO BPsLyBaHHS; CTAHOBIICHHS
Ta PO3BHTKY CHCTEMH TEPUTOPIATBHOTO BPSAYBAHHS; BPSAYBaHHS TEPUTOPIaIBbHOT
rpoMajin, CyOperioHaIbHOTO Ta PEriOHaIbHOTO BPSILyBaHHSI.

Icmopuuni acnexmu cmano61eHHs MepUMopianbHO20 6pA0YEaHHs, SIKI AAI0Th
3MOTY 3’CyBaTH HOTO THOCEOJIOTIIO Ta KOHCTUTYIIIHHY IIPHPOLTY.

3apybixcnuil 0oceid mepumopianrbHo2o 6psadyéarHs B KOHTEKCTI €BPONEHCHKOT
KOHIIeNii HanexxHoro (good governance) TEpUTOPIaTIbHOTO BPSAyBaHH; HOPMATHB-
HO-IIPABOBOI'O PEry/IIOBAaHHS HAJISKHOTO BPsyBaHHS B JokyMeHTax Paau €Bpomny,
€Bporeiicbkoro Coro3y; BIPOBAHKEHHS HAJIGKHOTO TEPUTOPIaIbHOTO BPSTyBaHHS B
VYkpaiHi B yMOBax 30epeKeHHs Ta PO3BUTKY ii YHITApHHUX 3acall.

Boockonanenns mepumopianerozo epadysanns B Ipoueci peanizanii iHHOBALH
JIepKaBHOI penoHanLHm HOJITHKA B ymoBax BIfICBKOBO-TIOTITHYHOTO ITPOTHUCTOSH-
HS, 3AIHCHEHHS aJMIHICTPAaTUBHOI Ta aJMIHICTPATUBHO-TEPUTOpIabHOI pedopM y
PO3YMiHHI KOHCTUTYLIHHUX acleKTiB TpaHC(OpMaLlii TepUTOpiaJbHOIO BPSIyBaHHS;
TpaHchopMaLii TepUTOPiaIbHOIO BPsLTYBaHHS [IPU AeLieHTpalizauii myOomiuHoi Baaau;
BpsILyBaHHS 3IiiCHEHHS pehOpMHU aIMiHICTPATHBHO-TEPUTOPIAIBHOTO YCTPOIO.

MeTo10 Ta 3aBIAHHSIMHU 10CJTKEHHSI € TEOPETUKO-TIPABOBUI EKCKYpC IPOOIeMaTH-
KU TEPUTOPIJILHOTO BPsIYBaHHS 3 MOMJIUBICTIO HOT0 IOAAJIBILIOTO HAYKOBOTO PO3BUTKY.

Po3misi] TEOPETHKO-METONONOTIUHHX 3aCa/l BPSAYBaHHS y HOTO TEPUTOPiaIbHO-
My BHUMIpi BOXJIMBO 3 OISy HA JAUCKYCIHHI PO3BIJIKH 1I0JI0 ICTOPHYHOTO EKCKYPCY,
CY4aCHHX YsBJIEHb Ta MOXJIMBUX IEPCIIEKTUB PO3BUTKY (HOPMU 1EPKaBHOIO, TEPHU-
TOPiaJbHOIO YCTPOIO B YKpaiHi, BUOOPY ONTUMAIbHOI MOAEINL perioHalbHOI MOoMti-
THUKH aBTOHOMI3allii, peaepanizaliii uu mupoKoi AeteHTpatizaii myOniuyHol BIaIu.

3MICTOBHE JIOCIIKECHHS TEPUTOPIaIbHUX 3acafl BPslyBaHHS Tepeadadae HacamIie-
pen BUSIBJIEHHS HOro 0cOOMMBOCTEN Ha PiBHI IpOMajy, CyOperioHaIbHOIO Ta PErioHaIb-
HOTO BPSITyBaHHS, KOHCTHTYIIIHHO-TIPABOBOTO 3a0e3MeueHHs BPSTyBaHH Ha IIUX PIBHSIX.

3apyOibKHUI JTOCBIJ] TEPUTOPIATIEHOTO BPSLyBAHHS LIIKABHI 1 KOPUCHHH [Isl YKpaTH!
y CeHcl HOoro MOXIMBOIO BIPOBA/DKEHHS 3 MO3ULIN €BPONEHCHKOI pEriOHaTiCTUKH, KOH-
IEIIIiT HAIEXKHOTO BPSTyBaHHS, HOro MKHApOITHO-IPABOBHX OPIEHTHPIB Ta CTAHAAPTIB.

BrockoHaseHHST TEPUTOPIAIBHOTO BpsyBaHHs TOB’S3aHO 13 pedOpMyBaHHAM 1
TpaHchopmallissMu y cdepax myOniuHol aMiHICTpallii, TePUTOPIATIEHOTO YCTPORO, Mic-
LIEBOTO CAMOBPsIIyBaHHs. 3a3HaueHa NpoOIeMaTHKa aKTyalli3yeThCsl B yMOBaX MOJIEp-
Hizai Koncrurymii Yipainu, HeoOXiTHOCTI CHCTEMHOTO OHOBJICHHSI KOHCTUTYI[IHHOTO
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PETYIIIOBaHHS TEPUTOPIAJILHOI OpraHi3allii Biia/id, MPOJIOBKEHHS MIPOLECIB JICIIEHTpaJTi-
3aii myOIYHOT BIaIH, 00’ €THAHHS TEPUTOPIATBHIX IPOMaJI, MKMYHIIIUITAITBHOTO CITiB-
POOITHHIITBA, 3MIHM CHCTEMH a/IMIHICTPATHBHO-TEPUTOPIATIBHOTO YCTPOFO, TOSIBH HOBUX
Cy0’€KTiB, IHCTUTYIIIHi BUKOHABYOI BIIaa, BAOCKOHAICHHS IIPABOBOIO CTaTyCy CTOJHILU
Vipainu'**. 3a3HaueHe norpedye HaNIeKHOTO KOMIUIEKCHOTO KOHLETTYaJIbHOTO, KOHCTH-
TYLIHOTO Ta 3aKOHONABYOTO 3a0e3medeHHst. OCTaHHIM YacoM LHM IpodiieMaM HPHCBS-
YEHO YNMAaJIO HayKOBHX PO3POOOK, TPOSKTHUX, HOPMATUBHHX, IIOJIITHKO-TIPABOBHX JIOKY-
MeHTiB. Cepent HUX, 30kpeMa, ykasu IIpesunenta Yikpainu «IIpo Lii cTanoro po3BUTKy
Vipainu Ha niepion 10 2030 poky» Bin 30 BepecHst 2019 p. Ta «IIpo HeBiKIaaHI 3aX01H 3
TpoBeeHHsT peopM Ta 3MITTHEHHS iepyKkaBm» Bia 8 mactomama 2019 p.+ 2,

V meprioMy DOKyMEHTI NPUBEPTAIOTh YBary MiATPUMKA TAKUX, IPOTOJIOIICHUX
pesoitonieto I'enepanbroi Acambiei Oprauizauii O0’ennanux Haniil Big 25 Bepec-
Hs1 2015 p. Ne 70/1 momo robanbHUX 1ijel ctanoro po3Butky 10 2030 poky Ta Bu-
knazeHux y HamionaneHii gomnosiai «L{ini cramoro po3BuTKy: YkpaiHay, MoJI0KeHb,
SIK: «320€3MEeYEeHHS BIAKPUTOCTI, OE3MEKH, KUTTECTIHKOCTI i €KOJIOTIYHOT CTIHKOCTI
MICT, 1HITUX HACEJICHUX MYHKTIB; CIPUSHHS MOOYI0BI MUPOIFOOHOTO i BiIKPUTOTO
CYCIIUIBCTBA B IHTEpECax CTaJOro pO3BUTKY, 3a0€3MeUeHHs JOCTYITY 10 IPaBOCYIIs
JUISL BCIX 1 CTBOpEHHS €(heKTUBHUX, MiA3BITHUX Ta 3aCHOBAHMX Ha IIMPOKiH ydacTi
IHCTHTYNII Ha BCIX PIBHSX; YIPOBAPKCHHS JII€BOT CHCTEMH MOHITOPUHTY peasti3amnil
[ine#i cranmoro po3BuTKy Ykpainu Ha niepion 10 2030 poKy Ta ONPHITIOIHEHHS HOro
pe3ynbTaTiB WOPOKy 10 1 Oepe3Hst pOKy, IKUil HACTAE 3a 3BITHUMY.

VY Jpyromy DOKYMEHTI B KOHTEKCTI PO3BUTKY TEPHUTOPIANLHOTO BPSTyBaHHS
HWIEeThCs TPO po3pOOJICHHsI, BHECEHHS Ha po3misa BepxoBHol Pamu Yikpainu Ta
CYNPOBOPKEHHSI 3aKOHONPOEKTIB II0/10: MEeperIIay METOIUKH (OopMyBaHHS CIPO-
MOYKHHUX TEPUTOPIaIbHUX TPOMAJT 3 ypaxyBaHHIM KPHUTEPIIO PO3BUTKY ONTHMAIBHOT
MEpexi COLiaNbHOI IHPPACTPYKTYPH Ta JOCTYIHOCTI ITyOMIYHHUX MOCIYT, & TAKOK
3a0e3MeYCHHS B YCTAHOBICHOMY MOPSIIKY PO3POOIICHHS 3T1IHO 3 TAKOK METOIUKOIO,
CXBAJICHHS 1 3aTBEPIKCHHSI aKTyasli30BaHMX NEPCHEKTUBHUX IUIAHIB (OPMYBaHHSI
TepHUTOPiif TpoMaj 00IacTeil; po3pOOICHHS i 3aTBEP/IKCHHS B yCTAHOBICHOMY IO-
PAAKY KOHIIETIIIT OHJIaWH-CUCTEMH JUTSI TIOIaHHSI, OLIHKHU Ta BiZI0OOPY 1HBECTHIIHHUX
MporpaM i MPOEKTIB PErioHaIbHOTO PO3BUTKY Ta MPOEKTIB — MepeMoxkIliB Beeykpa-
THCHKOTO IPOMAJICHKOTO OIOIXKETY, 1110 MOXKYTh peali3oByBaTUCS 3a paXyHOK KOLITIB
JIepKaBHOTO (DOH/TY PETiOHATBHOTO PO3BUTKY; PO3POOIICHHS KOHIIETIIIIi OHIaiH-CHC-
TEMH KOHKYPCHOTO BiZJOOpY MPOEKTIB PEriOHAILHOTO PO3BUTKY, 110 MOXKYTh pealli-
30BYBaTHCS 33 PaXyHOK KOLITiB, OTpUMaHUX BiJ €Bponelcbkoro Coro3y B paMKax
BUKOHAHHS Yromu mpo (iHaHcyBaHHs1 [Iporpamu MiATPUMKHA CEKTOPATBHOI TOMITHKH
«[TinTpuMKa perioHasIbHOT MOMITHKK YKpaiHW»; po3po0ieHHsI Ta BHECCHHS HA PO3IIIS
BepxoBHoi Paqu Ykpainu npoexriB 3akoHiB Ykpainu «[Ipo cTUMysII0BaHHS PO3BUTKY pe-
rioHiB» (HOBa penaxiiisi); «IIpo micuieBe caMoBpsiyBaHHs B YKpaiHi» (HOBa peaKiiis).

YV MiHicTepcTBi perioHaaIbHOTO PO3BHUTKY, OYIIBHHUIITBA Ta KUTIOBO-KOMYHAIIb-
HOTO TOCTIOAPCTBa YKpaiHu (3 2019 p. — MiHicTepcTBO PO3BUTKY IPOMaJ Ta TEPH-
Topm) Y paMKax pagu nonopiB y 2016-2017 pp. 6yna p03p06neﬂa JIOPOXKHS KapTa
CIUTHbHUX 3aBJaHb 3 MATPUMKH pehOopMHU ﬂeueHTpanBaun Ta BU3HAYCHHS KOHKPET-
HUX Pe3yNbTaTiB 1l JOCATHEHHs — MaTpuis pe3ysbTaTiB BIPOBALKEHHS JEEHTpa-
nizanii B Ykpaini. Bona n1o3Bossie Ypsaay Ta MibKHapOJHNAM IapTHEpaM CIIJIBHO Bif-
CTeXKyBATH Ta OLIHIOBATH PE3YILTATH PEPOPMH, a TAKOK CPEKTUBHO KOOPIMHYBATH
po0OOTY MiXKHApPOJHUX IPOEKTIB 1 MPOrpaMm y chepi TepUTOpiaibHOTO BPSITyBaHHSI.
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YV Marpuii pe3y/srariB BIPOBaPKEHHs JeLeHTpali3aLli B YkpaiHi, 30kpeMa, nepes-
OadeHo (100 MPOOIEMaTHKH OCIIIKEHHS) Take. «Busnaueno cmamyc ma opeawiza-
YILIHO-NPABo8y OCHOBY OJisi MICYeB020 CaAMOBPSOVEAHHSL | MICYEBUX OPeaHi8 BUKOHABYUOL
enaou. A. Bionogiono oo Koncmumyyii Yxpainu: npuitHsATO 3aKOH TIPO MiCLIEBE CaMo-
BpslyBaHHs B YKpaiHi y HOBIH pefaKilii; paBoBe 3aKpilUIEHHS OBCIOIHOCTI MiCLIEBOTO
CaMOBsITyBaHHS, SIK 116 BU3HAUCHO B €BPOIEHCHKiN XapTii MiCIIEBOIO CaMOBPSITyBaHHSI
(ECLS) (ropucImKILis oprasiB Miciieoro camoBpsiayBanHs (OMC) y rpomai, y TOMy
9HCIl TIOLIMPIOETHCA 1 32 MEKAMH HACENICHHX IYHKTIB); Iepe/aa MOBHOBAKEHb 1 pe-
CYpCIB Bill MICIIEBHX JIEPIKaBHHX aanchpamH JI0 00’€IHAHNX TEPUTOPIATBHUX IPO-
Maj (OTT)... B. Bionosiono 0o koncmumyyitinux 3min: TIPUAHATO 3aKOH YKpaiHH 1po
BHeceHHsI 3MiH 10 Koncrurynii Ykpainu (3 ypaxyBaHHAM onoxeHb Konnenii, 3atBep-
JoKeHoi posnopsypkeHHsM Kadinery MinicTpiB Yipainu Big 01.04.14 Ne 333-p) a takox
pexomeraniii Beneniancekol komicii (PE); mpuiiHsTo 3akoHM YKpaiHH MPO CUCTEMY
MICIICBUX OpraHiB BUKOHABYOI B/ Ta CUCTEMY IPABOBHUX MEXaHI3MiB JEPKABHOIO
KOHTPOIIO (HarwIsiLy) 3a isiMu (YXBaJICHUMH aKTaMH ) OPraHiB MiCLIEBOT'O CAaMOBpsiTyBaH-
Hi... BianoigHo 1o 3a3Hadenoro: 1.1. Bueceno 3minu 1o Koncrutyiii Yipainu oo
neueHtpanizaii... 1.2. HaOyB unHHOCTI 3aKoH YKpaiHU MPO aJMIHICTPaTHBHO-TEPUTO-
PplayibHUI yCTpii, 1 3aKOHH, SIKi BU3HAYAIOTh BiJIOBIHI OpraHi3aliiiti i IpaBoBi OCHOBU
1 OMC 1 MicrieBUX OpraHiB BUKOHABYOI Biajy. .. 1.3. Tlepeposmnonineno moBHOBaxeH-
HS MK MICHIEBHMH JIepKaBHUMH anmiHicTpartismu 1 pagamMu OTI (poBeneHO OLiHKY
MOTOYHOT CHTYallii; po3poliieHo nonpask 10 3akoHy ipo OMC B YkpaiHi Ta 10 3akoHy
1po 1pedeKTiB; MiATOTOBJICHO HII 3aKOHO/IABY] Ta HOPMATUBHI MOJIOKEHHS). . .»>°

OcobnrBoi yBaru notpedye eKcrepTHe 00roBOPeHHs HOBOT PeIaKii MPOeKTy 3aKkoHy
YKpa'l'HH «Ipo BHecerHst 3MiH 10 Konctutytrii Ykpaitm (moz[o JETIeHTpaTi3artil BJ'IaI[I/I)>>27
¥ 3BA13KY 3 KapMHATbHUMH TPAHCHOPMALIIAMI TEPUTOPIATLHOIO YCTPOIO Ta TEPHTOpiaib-
HOTO BPSTyBAaHHS B CHCTEMI MICIIEBUX OpTaHIB BHKOHABYOI BIIA I Ta MICIIEBOTO CAMOBPSI-
JlyBaHHS; 3aIPOBAHKEHHSM HOBOI CHCTEMH aJMiHICTPaTHBHO-TEPUTOPIAIBHOTO YCTPOIO
(«Crarts 133. CucreMy aiMiHICTPaTHBHO-TEPUTOPIATBLHOTO YCTPOIO YKpaiHH CKJIa/IaloTh
aJIMiHICTpaTUBHO-TEPUTOPIaIbHI OUHULL: TPOMaJIU, OKPYTH, oonacti, ABroHoMHa Pecrry-
onika Kprmy»), a Tako)k HOBHX THCTUTYIIIH (Mped)eKTH, BUKOHABYI KOMITETH OKpPY)KHHX,
obmacHUX pa ToIo). KpuTHaHuii aHami3 HOBEJ 3aKOHOMPOEKTY BKe PO3MOYaBCs™ 2, 1o
IIPU3BEJIO O HOTO JOONpALIOBaHHs, IIOBTOPHOTO BHECEHHs Y BepxoBHy Pany 27 rpyass
2019 p.* Ta ueproBoro BikirKanHs. OGroBOPEHHs 3aKOHOIPOCKTY TPHBAE 1 MEpIIe Y-
TaHHsI IPOEKTY 3MiH 10 OCHOBHOTO 3aKOHY OUIKy€ThCs IIIe B 1IbOMY polii. Hapasi 3aBep-
1IyeThest peopMyBaHHS CyOperioHaIbHOTO PiBHS TEPUTOPIAIBHOTO BPSLYBaHHS.

BucHoBku. OTxe, mpo0reMaTuka KOHCTUTYLIMHO-IIPABOBUX OCHOB TEPUTOPI-
QJILHOTO BPSITyBaHHS MOTPEOY€E KOMIUICKCHOTO JIOCITI/DKCHHSI, BABYCHHS 3apyOi’KHOTO
JIOCBI/Ty 3 MOJKJIMBICTIO HOTO BUKOPUCTAHHS, BHECCHHS BIJINIOBITHUX PEKOMEHALH 1
IIPONO3ULi 110710 PO3POOKU Ta BIPOBAIKEHHS KOHLENTYaIbHUX 1 HOPMAaTUBHO-IIPA-
BOBHX JIOKYMEHTIB y TIpoIieci TpaHC(opMallil TepUTOPIaIbHOTO BPsTyBaHHS B YKpa-

i. Wnerscs, 30Kpema, Tpo po3po61<y KOHUETITYATbHHX 3aCajl TEPUTOPIATILHOTO
Bpﬂ}lyBaHHﬂ MiTOTOBKY MPOEKTIB 3aKOHIB MPO MICLEBI OPraHH BUKOHABYOL BIIa/IH,
Ipo MicrieBe CaMOBpIyBaHHs (HOBOT penaxiii), mpo 3acaan MicIeBOTO BDSULy BAHHS.
[NpuknagHa MIOIIMHA JOCTIPKEHHS Nepeadadae BUBYCHHS JOCBiNY JeleHTpaTi3anil
ny6nquo'1' BIaH, TpaHC(bopMaui'l' MiCLIEBOTO CaMOBDSI/TyBAHHS, 3nilcHeHHs pedopMu
a[MIHICTPATHBHO-TEPUTOPIATBHOTO YCTPOIO, MOHITOPHHI OHOBNCHHs KOHCTHTYLT
VYkpaiHu B YaCTHHI TEPUTOPIAIBHOT OpraHi3allii BiIaay, MiCIIEBOTO BPSITyBaHHS.
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Pukhtynskyi Mykola. Territorial governance in Ukraine: constitutional and legal bases

Introduction. The aim of the article. The article examines the relevance of the study and
specification of problems regarding the constitutional and legal foundations of territorial gov-
ernance in Ukraine. They are considered in the context of reforming the administrative-terri-
torial system, the system of territorial organization of public power, transformation of local
self-government on the basis of decentralization of public power. Emphasis is placed on the
notion of governance as a new paradigm for the development of public power and public man-
agement in the context of modern unitarism of Ukraine.

Results. Investigation of the territorial aspects of governance requires reflection, analysis
and clarification of a complex of issues. Among them, it is advisable to identify the following.
1. Theoretical and methodological principles of governance in its territorial dimension.

2. Actually territorial principles of governance in the disclosure of provisions on constitutional and
legal understanding of territorial governance,; establishment and development of the territorial
governance system, territorial community governance, subregional and regional governance.

3. Foreign experience of territorial governance in the context of the European concept of good
governance of territorial governance; regulatory and legal regulation of good governance in
Council of Europe, European Union documents, implementation of good territorial govern-
ance in Ukraine in the conditions of preservation and development of its unitary principles.

4. Improvement of territorial governance in the process of realization of innovations of the state
regional policy in the conditions of age-political confrontation, realization of administrative and
administrative-territorial reforms in understanding of the constitutional aspects of transformation
of territorial governance, transformation of territorial governance with decentralization of public
power; governance of the reform of the administrative and territorial structure.

Conclusions. These issues are actualized in the context of the modernization of the Constitu-
tion of Ukraine, the need for systematic updating of the constitutional regulation of the territorial
organization of power, continuation of processes of decentralization of public power, unification
of territorial communities, inter-municipal cooperation, changes in the system of administra-
tive-territorial structure, the emergence of new entities, institutions of executive power.

Key words: constitutional regulation, public power, governance, territorial governance,
decentralization of public power.
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®YHKUIT KOHCTUTYLIMHO-NPABOBOI BIAMNOBIAANBHOCTI:
METOAONONIYHI NPOBNEMU OOCNIAXEHHA

YV cmammi posenaoaromuvcs npodnemu meopii @yuKyiti KOHCMUMYYIIHO-NPA608oI 8i0-
nogidanbHOCmi. AHANI3YIOMbCSL XAPAKMePHI 03HAKU (YHKYITE KOHCMUMYYIUHO-Npasosoi io-
nosioanvrocmi. OOIPYHMOBYEMbCA CNIBGIOHOWIEHHS MA B3AEMO36 30K MIdC (QYHKYiAMU
KOHCIMUmMyYiiHO-npagosoi eionogioairsrocmi ma (yuxyisimu Koncemumyyii, ¢hynxkyismu kou-
cmumyyitino2o npasa, Qynkyismu oepoicasu. Popmynocmvcs GUIHAYEHHs NOHAMMS PYHKYIL
KOHCMUmyyitino-npagoeoi 6i0n08ioaibHOCI.
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