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Parkchomenko Natalia. Legal doctrine as a result of courts’ enforcement activity

The conceptual approaches to determine the essence and a concept of a legal doctrine
as a source of law were found. The value of generally accepted principles of State’s and law
development in the process of legislation activity and enforcement, including the interpretation
rules of law, was highlighted.

Although, the legal doctrine could change in nature, that determines its essence, content
and mission. So the purpose of this research, accordingly, is to figure out the essence and
concept of legal doctrine that is emerging in a result of the consolidation of courts’ enforcement
and law interpretation practice.

On the one hand, law enforcement and law interpretation by judicial authority must be
based on the achievements in the legal science. On the other hand, it serves as a court-made
doctrine. It creates the conceptual approaches to overcome gaps in a law and to improve a law
enforcement. It influence on the development of legal system and system of law.

It was concluded that judicial doctrine is formed by a formulation of typical approaches,
established to solving specific cases. Introduction to the Ukrainian legislation such notions as
“exemplary case” and “standard case”. This above mentioned is an important step to the increasing
importance of judicial doctrine and recognition of its role as a source of law in Ukraine. Thus the
perception of law, judicial practice, judicial legislation in society is changing. Also, in our review,
the legal construction of the definition of The Supreme Court’s conclusions legal effect requires the
enhancement. That is due to their binding nature, as enshrined in the Constitution of Ukraine. Only
on that condition, the increasing of effectiveness of judicial enforcement and perception of judicial
doctrine as a source of law may be expected.

Key words: doctrine, court-made doctrine, precedent, concept, Supreme Court, court order,
exemplary case, standard case.
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TA MICIHE B IPABOTBOPYOMY ITPOLECI

Y emammi oxapaxmepusosarno nioxoou 0o posyminms epomadcvkoi Oymxu. Akyenmosano
yeaey na ii ocobnueocmsax. Busnaueno ma oxapakmepuzosano (yukyii, wo xapakxmepmi ois
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2POMAOCHKOL OyMKU. V3aeanbHeHo ICHYIoYuI HAYKOBI nioXo0u ma UOKpeMieHo Kpumepii Kiacugi-
Kayii WuHHUKIG, SIKI 6NIU6AIOMb HA NPoYec POPMYBaHHs POMAOCLKOI OyMKU. A makodic 6UoKpem-
JIeHo hopmu 8UABY SPOMAOCHLKOT OVMKIL.

Knrwwuosi cnosa: npasomsopuuil npoyec, 2pomMaocyka OyMKd, CMpyKmypa 2poMaocskoi
OyMKU, hopmu 8UABY 2POMAOCHKOI OYMKU, YUHHUKU BNIUBY HA (POPMYBAHHS 2POMAOCHLKOL OVMKU,
Gynryii epomadcvkoi OymKu.

Tapaxonuu T. H. O01mecTBeHHOE MHEHHE: TIOHATHE, 0COOCHHOCTH H MEeCTO B IPaBOTBOP-
YeCKOM npomecce

B cmamve oana xapaxmepucmuka nooxo008 Kk NOHUMAHUIO OOWECMBEHHO2O MHEHUSL.
Axyenmuposano enumanue na e2o ocobennocmsx. Onpedenenvl U OXapaKxmepuzoeanvl QyHK-
yuu obwecmsennoeo muenus. Obobwensvl cywecmsyiowue Hayutvie N0OX00bl U BblOeNeHbl
Gaxmopul, enusiowue na Gopmuposanue odwecmeennoco mMrenus. A makoice ebloeneHvl u
oxapaxkmepu308aHvl Hopmvl NPoOAELEHUS 0OUJeCMEBEHHO20 MHEHU.

Knrouegwvie cnoea: npasomeopueckuil npoyecc, 00ujecmeennoe MHeHue, CMpyKmypa
00Uecmeenno20 MHEHUsL, (HOpMbL NPOSIGLEHUsT 0OWECMEEHHO20 MHEHUSL, (DAKMOPbI GUSHUL
Ha hopmuposanus oo ecmeenno2o MHeHUst, PYHKYUU 00uecmeenHo20 MHEeHUs.

Tarakhonych Tetiana. Public Opinion: Notion, Peculiarities and Role in the Law-mak-
ing Process

The article describes the approaches to understanding of public opinion. The special attention
is focused on its features. The research defines and characterizes the functions of public opinion.
1t also generalizes the scientific approaches and criteria for classification of factors that influence
the process of public opinion formation. The forms of public opinion manifestation are determined.

Key words: Law-making Process, Public Opinion, Peculiarities of Public Opinion, Struc-
ture of Public Opinion, Forms of Public Opinion, Factors of Influence on Public Opinion
Formation, Functions of Public Opinion.

Beryn. TpauncdopmartiiiHi 3MiHH B CYCIIUIBCTBI Ta ICPyKaBi BUMAraroTh IIPUHIIUIIOBO
HOBUX JICPYKABHO-TIPABOBUX 1 COLIAIBHUX THCTUTYTIB, aKTyalli3y€eThCsl IUTaHHS eQeK-
TUBHOCTI Ta JII€BOCTI IIPABOBOIO PETY/IIOBAHHS, 3’ ABIAETHCSI HEOOXIAHICTD YpaxXyBaHHS
IPOMAJICHKOT JYMKH B IIPABOTBOPYOMY MPOILIECi Ta TIPABOBOMY PETYJIFOBAHHI.

T. iany, aHai3yroun 3acajiy 31iHCHEHHS TPAaBOTBOPYOCTI, MIIKPECITIOE, IO IS
iHIIIFOBaHHS MPABOTBOPYOCTI Ta BUHA/ICHHS 3ac0O0IB MPABOBOTO BILIMBY Ha CYCITiJIb-
Hi BITHOCHHH HAJ[3BMYAaHO BAXKJIMBO CTBOPHTH €()EKTHBHHI MEXaHi3M BUSBICHHS
moTped CYCHiJIbCTBA 32 JJOMIOMOTOK CTBOPEHHSI HOBHX TPABOBUX HOPM ab0 3MiHH Jii-
rounx. Takuii MexaHi3M Mae MaKCUMaJIbHO KOMILJICKCHO BUSIBJISITH 111 TIEPEIyMOBH Ta
OIPAIbOBYBATH iX 13 METOIO BHHAWICHHS €(pEKTHBHOI MOJIENI MPABOBOTO BILTHBY Ha
CYCITLTBHI BIIHOCHHM 3 METOIO 3a0e3mnedeHHs motped po3BUTKy cycrmimbersa'. Corif
TOTOJIUTHUCH 3 i€ JTyMKOI, OCKLIbKH BKJIMBE MICIIC B MEXaHi3M1 BUSIBJICHHSI IOTPEO
Ta IHTEpECIB CyCIIBCTBA HAIGKUTH CaMe IPOMAJICHKIN JTyMIIi.

Orasj JiTepaTypu. AHali3 Cy4acHOTO HAayKOBOTO JOPOOKY CBITYHTBH IIPO Bil-
CYTHICTh KOMIUIEKCHUX HAyKOBHX JOCIiKEHb, YCTAJIEHOTO PO3YMiHHS I'POMaIChKOT
JLyMKH Ta i poJii B IPAaBOTBOPUOMY IIpoLieci y BITUM3HSHIN Ta 3apyOikHIiN HayKOBiﬁ
miteparypi. Ils mpoGnema posmisianacs gparmenTapHo B ¢inocodii, momiroso-
rii Ta comioyorii MpaBa, B SHIUKIONEANIHIX BHIAHHSIX, PO MIO CBiAYATH Iparli:
I'. B. @. Terenst, XK. KapOonse, XK. Pycco, a Takok cydacHux yueHux — B. Top6areHko,
O. Imutpenko, B. Jlanaesa, B. OccoBcbkoro, H. Pyrnoi Ta in.

IMocTanoBka npodaeMu T0CTiTKeHHsI. Y TAaHOMY JIOCITI/PKEHH] Ha TEOPETHIHOMY
PIBHI y3araJbHEHO ICHYIOUI HAyKOBI ITIIXO/IH Ta 3[1HCHEHA CIIpo0a PO3B’sI3aTH HAYKOBY
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po0IIeMy 1010 BUCBITIICHHS MicCIis IPOMaJIChKOI JyMKH B IIPaBOTBOPYOMY IPOLIECI.

Merta Ta 3aBIaHHs A0ocTiTKeHHs. MeTOIO Ii€l CTaTTi € OTpUMaHHs 00’ €KTHBHUX
3HaHB LIOJIO POJI Ta 3HAYEHHS TPOMAZICHKOI [yMKH B IIpaBOTBOpUOMYy mporeci. Cepen
3aBJlaHb, SIKi HAJJAI0Th MOXJIMBICTb aKIIEHTYBAaTH yBary Ha JaHiil npoOieMi, Hacamiie-
pen €: BU3HAYEHHS ITOHATTS IPOMAJICHKOI JIyMKH Ta ii 0COOIMBOCTEH, OKPECICHHS THX
(byHKIIIH, sIKi i BIaCcTHBI, Ta 1X 3arajibHa XapaKTepUCTHKA, BHOKPEMJICHHSI YHHHHKIB,
SIKi BIUIMBAIOTh HA TPOMAJICBKY TyMKY, TOLIO.

Bukiian ocHoBHOro marepiasy. CbOroieHHs CBITUUTb PO MEBHI TEHACHLIT po3-
BHUTKY IIPaBOTBOPYOTO Tpolecy B YKpaiHi, Hacammepen Iie BUCOKHI pIBEHb JOBIpH
OUIBIIOCTI CYCHIJIBCTBA JI0 CY0 €KTIB MPABOTBOPYOCTI, TIPO IO CBiIYaTh HACAMIICPE/]
Ppe3ynbTaT! apIaMeHTChbKUX BUOOPIB. A 116 BUMarae mpogeciiiHoro miaxomy, cBoedac-
HOCTI, BUB)XEHOCTI, a TAKOXK ypaxyBaHHs IHTEpeCiB Ta NOTPed CyCHiNbCTBA, IPOMa-
CBKOT JTyMKH B IPOLIECI IPUUHSTTS Ta BBEJICHHS B JIIF0 HOPMATUBHO-TIPABOBHX aKTIB,
0COOJIMBO THX, sIKI XapaKTEPH3YIOThCSl BHCOKAM PIBHEM COLiaIbHOT 3HAYYIIIOCTI; BaX-
JIMBUM aCIIEKTOM IIPABOTBOPUOIL JisIbHOCT] IIOBUHEH CTaTH i KOMyHIKaTUBHUM aCIeKT,
OCKILTBKI HOPMH, IO TIPUAMAIOTBCS, CIIPSIMOBaHI Ha PO3BUTOK CYCITUTHCTBA Ta ICPIKABH,
TIOZIOJIAHHS KPU30BHX SIBUIL, BPAaXyBaHH: 3araJIbHOI BOJI Ta IPOMaJICHKOT JyMKH; Ipa-
BOTBOPYHMI! IPOLIEC TOBUHEH MaTH NPOrPaMHUM XapakTep, 110 NoTpedye po3poOIeHHs
BHBaXKCHOI, HAYKOBO O0IPYHTOBAHOI IPOTpaMH PO3BUTKY 3aKOHOABCTBA B Tilf UM iHIIH
cepi CyCITTbHUX BIZIHOCHH 3 ypaxyBaHHSM 3arajbHOJICPIKaBHOTO, CYCILILHOTO iHTEP-
ecy, e TIpaBa Ta CBOOOAN JIFOAMHY € KITIOYOBUM YMHHUKOM HMPUHHATTS Li€l Iporpamuy;
BaKJIMBOIO CKJIAJJOBOIO IIPABOTBOPUOLO IIPOLIECY IIOBUHEH CTATU IPUHIIUI HAYKOBOCTI,
SIKAM, Ha YKaJlb, HEXTYIOTb Cy0’ €KTH IIPABOTBOPYOCTI; OPSIT 3 UM [IPABOTBOPHUHIT IIPO-
1IeC OBUHEH 3IHCHIOBATKCS BiIOBIHO J0 3a3HAYEHOT B PEIVIAMEHTI MPOLIEYPH, 10
TaKOX BIUIUBATHME Ha SKICTh 1 JII€BICTb MPUHHATO] HOPMU NpaBa Ta ii e(heKTUBHICTS.

Ha croronui npuiMaeThcs 3HAYHUIT MACHB HOPMAaTHBHOTO MaTepiaiy, Ta IOpsi
3 UM HE 3aBXK/H 11i HOPMATUBHI aKTH € CBOEYACHUMH, OOIPYHTOBAHUMH, HAYKOBO
BUBaXEHUMH. Ha IyMKy BITUM3HSHMX BUCHHX, «TaKa CHUTYallisl YaCTKOBO € HACHiJ-
KOM HHM3bKOr0 Ipo(heCiiHOro piBHs Cy0’€KTiB IPAaBOTBOPUOIO NPOLIECY, CTBOPEHHIM
YMOB LITYYHOTO TIPHCKOPEHHST PO3POOKH Ta MPUIHATTS OKPEMHX 3aKOHO/IABUHX aK-
TiB, 3HHKCHHSM POJIi HayKH a00 MpaBoBOi JIOKTPHUHU B IPABOTBOPYOMY ITPOIIEC, 1110,
Ha >KaJlb, CTAJI0 3BUYAMHOIO IPAKTUKOIO 1 B MiJICYMKY IPU3BOAUTH JO HAKOIMUECHHS
HOPMAaTHBHOTO MaTepially Ta yCKJIAJHEHHS PABOBOTO PETYIIIOBAHHS?.

Cepe/1 YMHHUKIB, 110 Ti€H YU 1HIIOK MipOH BIUTMBAIOTH Ha IIPABOTBOPUHIA ITPOIIEC,
BAIMBE MICLIE TOBUHHO OYyTH BiIBEZIEHO IpoMaIChKiil tymii. Lle morpedye HaykoBO BU-
Ba)KEHOT'O MJIXOMY 100 1i pO3yMiHHS Ta BU3HAYEHHsI MICLSI B IPABOTBOPUOMY IIPOLIEC.

AKIIEHTYEMO yBary Ha OCHOBHHX ITiXOax MO0 PO3YMiHHS TPOMAJICHKOI TyM-
KH. Y TONITOJIOTIYHIH JIiTeparypi rpoMajichbka JIyMKa PO3IVISIIAETHCS, TTO-TIEpIIe, K
HOJITUYHUN 1HCTUTYT, SIKUI Oepe ydacTb y 3[iHCHEHHI BlaJy; MO-Ipyre, e CyKyIHa
JMyMKa pi3HHX COIiaJbHUX TPYI MO0 THX UM iHIIMX SBHII i MOMIN MiHCHOCTI®; SIK
0COOJIMBHH THIT MAacoBOi CYCIUTBHO-TIOJIITUYHOI CBIZOMOCTI, 1110, CBOEK YEProo, €
CTPYKTYPHHM €JIEMEHTOM HOJITHYHOI Ky IbTypH®. Y comiosoriusiii niteparypi mix rpo-
MaJICEKOIO TyMKOIO B aTpUOyTHBHOMY CEHCI PO3YMIFOTh KOJICKTHBHI OIIHOYHI CY/KCHHS
PI3HUX COIIaJIbHUX CIUTBHOT, Y SIKUX BUSIBJISIETBCS TXHE CTAaBJICHHS JI0 3MICTY 1 CIIOCO-
0B PO3B’sI3aHHsI CYCITUIBHUX MPOOJIEM, KOTPi CTOCYFOTBCS IXHIX CIUIBHHUX 1HTEPECIB’.

B ropuanuHiil eHuukIoneaii rpoMajichka JyMKa BUCBITIIOE€TbCS MO-HEPILE, SK
croci6 icHyBaHHsI, (JOPMYBaHHS 1 BHSIBY MacOBOi CBiJIOMOCTI, IO MOJISITAE y BUpa-
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JKEHHI CTAaHOBJICHHS JIIOZIEH 10 CYCIIUIBHO 3HAUYINUX MOAIH 1 aKTiB; HO-Ipyre, Bax-
JIMBUI YHHHUK COLIaIbHOT KOMYHIKAIIT.

AHaJti3 IOpUIMYHIX HAYKOBUX JKEPEIT CBIIYUTH PO HEJOCTATHIO BU3HAYCHICTh
JIAHOTO MOHATTA. BUIBIIICTE Ipallb, NPUCBIYEHUX JaHil IpobiaeMaTuii, MaloTh COLli-
OJIOT'YHY Ta MOJITONOriYHY cpsiMoBaHicTb. COLIONOrY MIpaBa aHaIi3yl0Th IpoMal-
CbKYy CBIJIOMICTh BHKOPHUCTOBYIOUH METOIOJIOTIYHHI TMOTEHI[iall COIONOTIi mpaBa
Kpi3b PU3MY B3a€MOIii coIialibHUX Cy0’€KTiB. TakokK 4acToO MOHSTTS «rPOMaJIChKa
JyMKa» Ta «CyCIUIbHA TYMKa» OTOTOXKHIOIOTBCS, 3 UMM HE MOXKHA HE TIOTOJIUTHCh.

3apyOikHi BUeHI OOTPYHTOBYIOTH Oa4deHHsI T'POMAJICHKOI AYMKH BPaxOBYIOUH
Tpaauiii mosmiTHyHOI (inocodii Ta 3BepTaruM yBary Ha Taki Kareropii, sk «BOJIS
BCIiX» 1 «Bce3arajibHa BOJIS», MIJKPECIIIOI0UH, 110 «BOJIS BCIX» — 1€ CYKYIHICTb (TOU-
Hile, Habip) BOJIb OKPEMUX IHAMBINIB, KA B IEBHOMY 3HAUYEHHI aHAJIOIIYHA TOMY,
IO Telep Ha3WBA€THCS TPOMAJICHKOIO TyMKOIO. BceesarampHa BOJSL — 1€ Ta €HHA
TOYKA NIEPETUHY THX BOJIb, 1[0 3HAXOISATHCS B CTaHi MPOTHOOPCTBA, Ta PIBHOMAIOYA
BEKTOpaM HaIpsMy LUX BOJIb, y AKiil (GikCyeThCsi MOMEHT cycninbHOl 3roau. Lle He
pocTa cyma BOJIb OUIBIIOCTI B TPOMAICHKIN AyMIl, a MPUIHATHUI U BCHOTO CY-
CITbCTBA OaTaHC BOJIb, SIKMI TOBUHEH OyTH OCHOBOIO 3aKOHOIABCTBA .

I myMKa 3aciyroBye Ha yBary, OCKUIBKH Majo 00’ €IHATH MEBHI i1el, monsan
MEBHUX Cy0’ €KTIB, OCKUIBKH 1X JYMKHU Ta BUCJIOBIIOBAHHS MOXYTh OYTH MOJSIPHHU-
MH, MOTPIOHO TOCATTH 3rOAN MK WIEHAMH CIIIIBHOTH 3 IIEBHHUX IUTAHB, IO MOXE
CTaTu BaXXJIMBUM YWHHUKOM PO3BUTKY CyCl'[i_]'[BCTBa Ta HiHIpyHTHM OHOBJICHHS 3a-
KOHOJ/IAaBCTBA UM MPUIHATTS THX HOPMATUBHO-TIPABOBHX aKTIB, SIKi € BAXKIIMBUMH Ta
HEOOXiTHUMH Ha JAHOMY €Talll PO3BUTKY CYCIILIbCTBA Ta JIEPKABH.

TakuM 4MHOM, TPOMaJIChKa JlyMKa — 1e OLIIHOYHA CKJIAZI0Ba CYCITIIBHOI CBiflO-
MOCTI, {0 M€ BioOpaCHHs B PISHUX (pOpMAx NPOsIBY LILSXOM BUSBY HACTPOIB,
MOYYTTIB, EMOLiil, Cy/KeHb 010 00’€KTa Mi3HAHHS Ta BigoOpakae IeBHUI PiBEHb
3HAHP 100 MEBHUX SBHIL, POIECiB, HaKTiB TOIIO.

Taxe BU3Ha4YCHHSI TPOMAJICHKOT TYMKH HAJIa€ MOYJIMBICTh OLIHUTHU JJAaHE TTOHATTSI
yepes NPpU3MY CYCIIUIbHOI CBIIOMOCTI, BAOKPEMUTH IICUXOJIOITYHUH aclekT y ¢op-
MYBaHHI I'POMaJICHKOT lyMKH, aKIIEHTYBaTH yBary Ha 00’€KTi Mi3HaHHS, MMiAKPECIUTH
MOXKJIMBICTb JIOCATHEHHS CyCIIUIBHOT 3TO/IU 3 IEBHUX ITUTAHb.

BaxJIMBHM acrekToM y ()opMyBaHHI IPOMaJICHKOI lyMKH € IOTEHIiaJl 0COOUCTO-
cti. Ha myMKy BIiTYM3HSIHUX BUSHHX, OTEHIIIa]d OCOOMCTOCTI MOYKHA BH3HAYHTH SIK
CYKYIHICTh MCUX0(]i310J10TI9HOTO, MPOQECITHO-TPYI0BOTO, CIMEHHO-1T00YTOBOTO,
KyJIBTYpPHOTO Ta TBOPUYOTO moTeHItiany®. B maniii Moaesni moTeHIiany 0coOuCTOCT
3a3Ha4yeHi coLialibHi SIKOCTI, SIKi y CBOIll CyKYIHOCTI BIJIMBAIOTh HAa MOBEIIHKOBUI
ACIIeKT 0COOMCTOCTI Ta 3aJIe)KHO BiJl PIBHS JTAHOTO TOTEHIliany i Ha (opMyBaHHS
TPOMAJICHKOI JYMKH.

3 omsiy Ha 3a3Ha4Y€HE 3BEPHEMO yBary Ha CyTHICHI 0COOIMBOCTI 1OCIiIKyBa-
Horo siBUIIa. Hacammepen rpoMajichka JyMKa € OLIHOYHOK CTOPOHOIO CYCHUTBHOT
CBIJIOMOCTI; CIIpSIMOBaHa HA TICBHUN 00’ €KT Mi3HAHHS, 1110 TOTPeOy€ 3arajbHOTO Cy-
JOKEHHSI, IIJISIXOM BUSIBY TIOYYTTIiB, €MOILiH, OakaHb, MOTped Ta coliajgbHUX iHTEpe-
CiB; BOHA 3HAXOIWTh BiZOOpa)KEHHS B MEBHHUX (hOpMax MPOsIBY; XapaKTEPU3YETHCS
iHpOPMAIIIITHOIO HACHYCHICTIO; Ma€ MeBHI cepr BILIMBY (MOTITUYHA, CKOHOMIYHA,
IIpaBOBa, KyJIbTYpHA, peliriiina, HaykoBa TOILO); AJIs Hel BIaCTUBI IPOCTOPOBO-TEM-
MOpaJbHI XapaKTEPUCTUKH, OCKUIBKH MOXE JOMIHYBaTH TPHBAIUAN 4K KOPOTKUI
MIPOMDKOK Yacy 4 TOIIMPIOBATHCS Ha MIEBHE KOJO 0Ci0; TaKOX BOHA Ma€ 3IaTHICTh
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Pi3HOOIYHO BIIMBATH HA CBIAOMICTH Ta HNPAKTUYHY IISUIBHICTH Pi3HUX CyO’€KTiB,
BU3HAYATH iX COLialIbHY MMOBEIIHKY; Ma€ IMEBHY CTPYKTYpPY, EMOLIIHY, i3HABAIbHY
Ta BOJIbOBY CKJI&JIOBi, OCKIJIbKM B CYCIUIBCTBI (DOPMYIOTHCSI pi3HI TOUKH 30Dy, 1HOII
BOHHM MalOTh HaBiTh HOJPHUH XapakTep i MOpsI 3 UM IepeBara HaJaeThcsl came
THM TIOIVISIAM, IO MAIOTh JIOMIHYIOYHIT XapaKkTep Ta CIIOHYKalOTb JIO Jil.

BisbIicTh BUCHUX CXUJIbHI BUOKPEMJIFOBATH PalliOHAJIbHUHN, EMOIIIHAN Ta BO-
JILOBUH TPOSIB TPOMAJICHKOT JyMKH. [TOpsiJ 3 MM BITYM3HSIHI BUCHI MiJIKPECITIOOTh,
10 CUCTEMOYTBOPIOIOYOI0 03HAKOIO I'POMAJICHKOI TyMKH, sIKa 00’ €IHy€ BCIO CYKYII-
HICTh HOro eJIeMeHTIB (€MOI[IOHANIbHUX, PAlliOHAJIBHUAX 1 BOJBOBHX), € COIliaJibHA
omiaka’. CItii TOTOAUTHCH 3 II€I0 TYMKOIO, OCKIIBKH OIliHKA SIK HETAaTUBHOTO, TaK
1 HO3UTHUBHOTO CHIPSIMYBAaHHS IIEBHOT'O SIBUIA, (GAKTY, MOAIT TOIIO € KIIOUOBUM KOM-
[IOHEHTOM I'POMAJIChKOT TyMKH.

BoiboBa cTopoHa rpoMa/IChKOT TyMKH CKITIa€ThCsl HACAMIIEPE/ 3 BOJI CITUTBHOTH, STKa
BHCIIOBIIIOE IaHy JIyMKY, & B ISSIKHX BHIIAJIKAX, KOJI 3aKOHOABEIb BCTAHOBIIOE (DOPMHU
BUSIBY TPOMAJICHKOI JlyMKH, TaKi, HAIPUKJIAJ, sIK: BUOOpY, pedepeHIyMH TOLLO, MOKHA
CTBEPIDKYBATH, 1110 MA€ MICIIEC 1 BOJISI 3aKOHOIABLIS, SIKHI IIPUIAMAE BiJITIOBITHY HOPMY.

Ha nymky B. OccuHcbkoOTO, rpOMajichKa JyMKa OB’ si3aHa 13 ()OpMYBaHHSIM T1€B-
HUX YCTaHOBOK SIK BUSBY JIFOACBKOI cBifoMocTi. ITopsia 3 UM BUEHMI ITiIKPECIIIOE,
III0 «yCTAHOBKA SIBJISIE COOOIO MTOHATIHHMI KOHCTPYKT, SIKHIA ITOB’A3Y€ y HUTICHICT TPH
ITiICTaBOBI KOMIIOHEHTH: Mi3HABAJILHUMN, SIKMI BUpayKa€ 3HAHHS JIFOAUHH TIPO MPEIMET
i HOro 3B’SI3KM 3 IHIIMMH NpeIMEeTaMM, eMOLiiHUI, a00 apeKTUBHUI, 1110 BUpaXKae
YyTTEBY HACTAHOBY IL[OZ10 IIPEAMETA 1, HApeIlTi, O1XeBIOPUCTUYHUM, KU MOXKHA PO-
3yMITH K TOTOBHICTB JI0 TIEBHUX [l BiMOBIIHO JI0 TOMIEPEIHIX KOMITOHEHTIB'’.

CTpyKTypHUMH KOMIIOHEHTAMH I'DOMAJICHKOI JYMKH € Cy0’€KT, 00’€KT, 3MICT.
3 omminy Ha Le 00’€KTOM CYCHIUJIBHOI JyMKH € HOJil, BUNHKH, (aKTH, SIBUIIA CyC-
MUIBHOTO JKUTTS, Ha SIKi CIIPSIMOBAaHA FPOMaJIChKa TyMKa.

Cy0’exTamMu TPOMAJICHKOT AYMKH € WICHH CYCIiJIbCTBA, IEBHA CITIJIBHOTA, KOJICK-
THB TOILO, 1110 HAJIJICHI CBIJIOMICTIO Ta BOJICIO, 3/IaTHI MPOSBISATH CBOE CTABJICHHS
10 00’exra mizHaHHA. ITopsa 3 UM JyMKH, BUCJIOBIIOBAaHHS Cy0’€KTiB IPOMaIChKOI
JQYMKH MOXYTb MaTH TOJSIPHUH XapakTep Ta OyTH CylepewInBUMH, a 1HOII HaBiTh
HE KOMIIETCHTHUMH. 3 OISOy HA 1€ BaXKJIUBUM € HOCSITHEHHS 3TOAH 3 KIIOYOBHX
aCIIeKTiB, 110 HaJAaCTh MOXJIUBICTb 3 OUIBIIOIO BIPOTIAHICTIO peai3yBaTH Ty MeETY,
SIKY CTaBHUTh Mepe]] COOO0 MEBHA CITBHOTA.

VY aHOMY KOHTEKCTI TaKoXX HEOOXIJTHO 3a3HAYUTH JIBOSIKICTH TIO3MIIT JIFOUHHU SIK
IpoMajssHUHA AEPKaBH, 1 K WIEHA TPOMAISIHCHKOTO CYCNUILCTBA. Y JTAHOMY BUIAJKY
MOTPiIOHO BUXOAMTH i3 KIIIOUOBUX ACIEKTIB CITIBBIIHOIICHHS JEP)KaBH Ta IPOMa/ISH-
CBKOTO CYyCIIJIbCTBA, MK SKAUMH, HA JyMKY BITUM3HSHHX BYCHHX, «...HE ICHYE KOH-
¢uixry a6o nporubopcrea. Cropillie, HAaBMAaKK, CIIPABKHE OOMEKEHHS TPOMAISTHCHKUM
CYCILIBCTBOM AEPKaBHOT BJIa/IH, TAK CaMoO SIK 1 BIaAHUI BIUIUB HA IHCTUTYTU IPOMaJIsH-
CBHKOTO CYCITBCTBA, MOJISITAE Y TOMY, II0 OOHIBA BOHH [TOBHHHI CTPUMYBATH Ta BUITPAB-
JISITH OKPEMi JICCTPYKTHBHI MPOSIBA 200 Pi3HOTO POITY BiAXHMIICHHS JIFOICHKOT JisITbHOCTI
Ha TPOMAJICBKOMY 1 JIEpAKaBHOMY PiBHSIX, BUKOPUCTOBYIOUH [UISI IIbOTO PI3HOMAHITHI 3a-
co0u B MeXax BU3HAYCHOI COLIIOKYJIBTYPHOI Ta LUBLTi3aiiHOT aparmm» ',

3MicTOBa CTOPOHA TPOMAJICHKOT JYMKH — L€ Ti MOYYTTs, EMOILIii, CY/DKCHHS, Mil,
SIKi CIIPUAIOTH peanizanii inTepecis Ta moTped i cy0 eKTiB.

IToTpedu BiAirparoTh KIIOUOBY poiib y (hOpMyBaHHI MeXaHi3My I'pOMAaJChKOI
IyMKU. PiBeHb 3HaHb, OCBIUCHOCTI Cy0 €KTIB, X yMiHb CIIOHYKAE JI0 TIOIIYKY HUISAXiB
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peaunizanii mux norped. I3 morped GopMyroThbes MEBHI iHTepecH. 3apyOixHI BYCHI
I IKPECIIOI0Th, [0 HAWOLTBII HANIHHMI IUISIX 10 00’ €THAHHS PETYISATHBHOI CHIN
IHTEepecy 3 TOTEHIIAJIOM FOPUANYHOT HOPMH TIpaBa B I[LIIOMY MOJISTAE B TOMY, 100
HacaMIlepes BKJIIOUUTH HOTo Micis AesKUX anpobariil (1o0pe BUBUCHUX IOpPUCTAMU
COLIOJIOTiYHOrO HaNpsIMy) B IHCTUTYLIHHY CTPYKTypy npasa. IIpomopxyrouu naHy
JYMKY, BUCHI iIKPECIIOIOTh, [0 IOPUMYHA IHCTUTYIIOHATI3Allis IHTepecy, Xoua O
MiHIMallbHa, BUMArae oro BUBYCHHS, OLIIHKH, ONIPALOBAHHS, Y3TO/PKCHHS Ta 1HIIIHX
paLioHaNBHUX ONepaiif, mcis Yoro BiH BUCTYIAE SIK IOPUIMYHO BU3HAHMIA, 3aXU-
LICHUH YH TOM, 0 OXOPOHSETHCS, 3abe3neueHnii 3acobamu pasa inrepec'?.

[ToTpebu TicHO MOB’s3aHi 3 COIIAIBHUMHU LIHHOCTSAMHU. Y COLIIOJIOTIYHI# JiTe-
partypi 3a3Ha4a€THCs, 10 LIHHOCTI — L1€ TOH eIEMEHT KyJIbTYPH, SIKHH peryJoe me-
peOir npouecy 3a10BosleHHs NOTPeO 1 peanizalii iHTepeciB. IHTerpoBana y cTpyk-
Typy cy0’exTa (iHIUBIJ, COIliaibHA CIIIBHOTA), I[IHHICTh CTA€ OPIEHTHPOM HOTO
MOBEIHKY — I[IHHICHOIO Opi€HTAIliE0',

TaxkuM 4YMHOM, HasIBHICTH 1OTPeO, IHTEpECiB, LIHHICHOT OpieHTallii CIOHYKAE 10
neBHux aid. Cepen Gopm BimoOpakeHHS rPOMaIChKOi TyMKH MOKHA BUOKPEMHTH
Taki: peepeHIyM, y4yacTb Y BUOOPUYOMY IPOIIECi, COLIOIOTIUHI ONIMTYBaHHSI, Biue,
IpOMaJChKi 300pH, TPOMaJChKa eKCIEepPTU3a, IPOMAJChKI CIyXaHHS, KOHCYIbTalii 3
IPOMAJICBKICTIO, BCEHAPOHE OOTOBOPCHHSI, HApOHA {HIIIaTHBA TOIIO.

BaximBUM 3aBIaHHSIM HAYKOBOI CIUJIBHOTH € ()OPMYBaHHS BIIMOBITHOT KOHIICTIIIT
IPOMAaJCHKOI TyMKH, CTBOPEHHS €(heKTUBHOTO MeXaHi3My ii BUSBY, BceOIUHMI aHAIi3
HOIMPEHNX TTOMIIOK y MHTAHHAX B3a€MOIl IPOMAJICEKOCTI 3 OpraHaMH Jiep KaBHOI
Brau. [Topsiz 3 iM, CITijT BpaxoBYBAaTH Te, IO TPOMaJIChKa TyMKa MOYKE MaTH SIK 1CTHH-
HUI TaK 1 XUOHUI XapakTep, Ha 10 BIUTUBAE 1IN psifl 1 00’ €KTUBHUX, 1 Cy0 EKTHBHHX
yrHHUKIB. Ceper 00’ €KTHBHUX YMHHUKIB MOKHA BUOKPEMHTH TaKi: piBeHb 3pUIOCTi Ta
CTIMKOCTI CYCHLIBCTBA Ta JEprKaBH, MAHIITYIATUBHI TEXHOJIOTII, SIKi 3aCTOCOBYIOTh HEB-
HI TOJIITHYHI CUJIH, 3arajibHUN PIBEHb PO3BHHYTOCTI CYCIJIBCTBA Ta JICPKABU TOIIO. Y
HayKOBiH JIiTepaTypi MiIKPECIIOETHCS, 110 «BKIIOUEHHS TPOMAJICHKOT IyMKH Y TIpoLiec
YXBaJICHHS COLIiaJbHUX PillleHb BiIOyBaeThCs EPEBAXKHO y 1BOX popmax. Ileprua — ue-
pe3 opraHi3oBaHi i 371e0LIBIIOr0 FOPHIMIHO OPOPMIICHI aKilii COI[ianbHOT MOBEIiHKH,
iHiLiioBaHi rpomMazckKicTo. e nepemyciM ydacTh rpoMaJisiH y BUOOpax Ha Pi3HUX PiB-
HSIX, [0 PI3HHX T'UJIOK By, y MaHiecTarisx, AisX rpyr THCKY TOLIO'*.

Cepen cy0’€KTUBHHX YHMHHHKIB BXKIIMBE MiCIIC BIIBOAUTHCS 3arajibHOMY PiBHIO
PO3BHTKY, OCBITH, KYJIBTYpH Ta CBIJIOMOCTi Cy0’€KTIB TPOMaJIChKOI TyMKH, ITEBHO-
MY PiBHIO 3HaHb, MO>KJIMBOCTSIM Ta BMIHHIO IX IIE€PEOCMUCIIIOBATH, 3HAHHSIM 3aKOHIB
Ta BMIHHIO {X BUKOPUCTOBYBATHU, JKUTTEBOMY JOCBiy, BIAIOBIAHOMY PiBHIO KOMIIE-
TEHTHOCTI, TIEBHUM TIEPEKOHAHHSM, 1110 (POPMYIOTHCS I1i]] BIUTMBOM COIIaJIbHOT Jiiic-
HOCTI, EMOLIHI} CITPSIMOBAHOCTI, XapaKTepy BUSABY OYYTTIiB TOLIO. BCi 11l YMHHUKH
BIUIMBAIOTh HA CIIPSIMOBAHICTh MOBEIHKH Cy0’ €KTIB Ha X TPOMAJICHKY JYMKY.

3 MeTOI0 LTocTpallii 3a3Ha4eHol MPOOIeMH, aKIIEHTY€EMO YBary Ha po3yMiHHI (yHK-
i rpoMasichkoi aymkH. DyHKINT rpoMaICbKoT IyMKH — 1i¢ TIeBHI HAPsIMU BIUIUBY Ha
00’€KT CBOTO 1HTEPECY IIIXOM BUKOPHCTAHHSI OLIIHOYHUX CY/PKEHb Ta IIEBHUX Aiil.

Psiyt BUCHNX aKIIGHTYIOTH yBary Ha TaKnX (DyHKI[SIX TPOMaJICHKOI TyMKH SIK: €KCIIpe-
CHBHA, KOHTPOJIbHA, MUpekTHBHA". Taky IyMKy Takok mozinsie B. OccoBChbKuil Ta Tiij-
KPECITIOE, XapaKTePH3yOuH EKCIIPECUBHY (DYHKIIIFO, 110 TPOMAJIChKA JIyMKa 3a Oy/Ib-SKHX
YMOB 3aliMa€ MEBHY MO3UIIIIO 1010 TOro ab0 1HIIOTO CYCHUIBHOTO SBUIIA, [l BIaIHHX
cTpykTyp. [ pomMajichka yMKa OLIHFOE 1| KOHTPOJTFOE JIiT BIIa M, CIIPSIMOBaHI Ha PO3B’SI3aHHS
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COLIJILHUX TPo0JIeM, THCHE Ha BlaJly CHIIOIO MaHidecrarliil, 3acodamu eNekTopaibHOT
TIOBEIIHKH, MOPAIGHIMH BaKEISIMU TOIIO. [1opsiz 3 MM KOHCY/IBTaTUBHA (DYHKIiS, HA
JyMKY BYEHOTO, TIOJISITae B TOMY, IIO0 TPOMAJIChKA lyMKa PaauTh BIaji SK BUPIIIYBaTH
Ty Y {HIY COLiaIbHY po0OieMy. B TaHOMy KOHTEKCTi Ba)JIMBUM acCIEKTOM € 3alliKaB-
JIEHICTb OpraHiB BlIaJY B Takiil mopaji. AHaIi3ylouu IUPEKTUBHY (YHKILIO, HAyKOBELb,
a 3 UM He MOXKHa HE TIOTOJIUTHUC, MTIKPECITIOE 11 IMITepaTUBHIIN XapakTep, 1 MPUKIIaj
HaBOIHTH Taki GopMmH 1i peaisariii, sik pedepeHymu Ta BHOOpH'®

ITopsia 3 LM 3aciTyroBye Ha yBary Tako iH(opmariina QyHKIis IpOMaChKOT TyMKH.
Ciyt noroautucs 3 no3uiiiero K. besisikoBa, 1110 «iH(opMaltist po3misiIaeThest K MOTYKHHUI
IHCTPYMEHT, 32 IOTIOMOTOFO SIKOTO MOYKHA BIUTMBATH HA BOJIO, BANHKH, IPHHAHSTTS PilleHb
ycix 6e3 BUHATKY y4aCHHUKIB CyCITIbHUX BITHOCHH. Bin xapakrepy Ta LijecrpsIMOBaHOCTI
iH(opMaLil, INTEHCUBHOCTI {i HATAHHS, CYTTEBHM YIHOM 3aJISKUTh PIBEHb OpraHisartii co-
IHATBHAX CHCTEM, X BU3HAHHS, TI0BAra 9 irHOPYBaHHS 1 TIPOTHIisD!

O. JImuTpeHko 3a3Ha4ae, 1o iH(opMalliifHa IiHHICTh TPOMAJICHKOT JYMKH MOXKE
BU3HAYATHCh: TO-TIEpIIE, CTAHOM IPOMAICHKOI JyMKH, 10 BioOpaykae 00’€KT yrnpas-
JIHHS, TI0-JIpyTe, 3MICTOM TIPO 00’ €KT yIpaBiiHHs. B neprroMy BUaIKy BYeHa MiAKpec-
JIFOE, IO ICTHHHICTD UM XMOHICTh TPOMAJICHKOT JIyMKH JIJIs Cy0 €KTa YIpaBIiHHS HE Ma€e
ICTOTHOTO 3HAQUEHHS, OCKUIBKM BAXKJIMBUM € 3HAHHS MPO ICHYBAHHS CaMoro (akTy 4u
SIBUIIA CYCHUTbHO-TIOMITUYHOTO KUTTS. Y IPYTOMY — FPOMaJIChKa TyMKa MOBHHHA BO-
JIOMITH SIKOCTSIMU HAyKOBOTO 3HAHHSI, TOMY HEOOXi/JHa BiAMOBIIHA 00poOKa iH(popMmaIii,
SIKy BKE ITOTIM MOYKHA BUKOPUCTOBYBATH B MPOLICCI IPUIHATTS HOTITUYHOTO pilieHHs '

ITizHaBanbHa (KOrHITHBHA) (QYHKIIiSl FPOMAaChKOI JyMKHU [10B’S13aHa 3 Mi3HAHHAM
MPaBOBOI JiHCHOCTI, ()OPMYBAHHSAM IEBHUX 3HAHB i BMiHb, IIEBHOI KOMIICTCHTHO-
CTi 110710 00°€KTa, HA SIKUH CMPAMOBAHA IPOMAJICHKA yMKa. ITisHaBanbHa QyHKILIS
HAla€ MOXJIUBICTh OUIHUTH 00’€KT Mi3HAHHS 3 PI3HUX CTOPIH, CHOPMyBATH CBOE
CTaBJICHHS JI0 HOTO Ta BUCJIOBHUTH IIEBHI nponoznun 9H pEeKOMEH/AIII].

BaxxnuBe Miciie HaIeXUTh TAKOX MPOrHoCcTHYHIN (yHKIil. Hanpsmu nporHosy-
BaHHS € HAA3BUYaHHO Pi3HOOIYHMMU, BOHH CTOCYIOTHCS BCIX Cep )KUTTENISUIBHOCTI
cycninbeTBa Ta gepxkasu. [IpornocTuuna QyHKIISL HaJjae MOXKIUBICTb HepeJ0auuTH
SIK 3MIHFOBATMETHCSI 3aKOHOJIABCTBO, sIKi J1ii Oy[dyTh BUMHSATH MPABOTBOPYI OpPraHu,
OIIHIOBATH 1X TOTEHIIIHHY JiSUIBHICTh Ta MEBHOK Mipoto ii KoHTpomoBaTh. [Iporte
B. TopOarenko 3a3Hauae, 110 «IpOLEC Mi3HAHHS 3aKOHIB JI0BOJII CKJIQJHUH, OCKIJIBKI
BiJTHOCHHH JTFO/ICH, 110 MiANAaAat0Th i IiF0 3aKOHIB, O€3MEPEPBHO 3MIHIOIOTHCS. Y
MeXaHi3Mi Jiii coliagbHO-TIOMITUYHUX 3aKOHIB BOKJIMBY POJIb BIAINPArOTh IHTEPECH,
noTpeOH 1 CTUMYIH, SIKi MOCTIHHO 3MIHIOIOTHCS. 3aKOHHM B COLIabHO-TIONITHYHIHI
chepi BUSBISAIOTHCS K TEHACHIIT 200 MOXKIIMBOCTI, 1110 HE 3aBXK/IU IEPETBOPIOIOTHCS
Ha JifcHICTh. UUM MeHIIIe iIHTepeCcH, TOTPEOH 1 CTUMYJIH Y3TOJKEHI 3 00’ €KTHBHUMH
3aKOHOMIPHOCTSIMU CYCIIJIBHOTO PO3BUTKY, TUM OlIbIlla HMOBIPHICTH HEIPOTHO30-
BAaHMX MOTPSICIHB 1 MOMTHYHUX KOH(IIKTIB»'®

BaxIMBHM HanpsiMOM peatizallii [poMaJIChKOT TyMKH € Tl KOMyHIKaTHBHA (yHKIIis,
sika repezdadae nepeaady iHGOpMallii IUIIXOM CITUIKYBaHHSI, B3AEMOIIT, TOOTO UISIXOM
BHKOPHCTAHHSI [IEBHHUX 3HAKOBUX CHCTeM. Ha »aiib, Sk 3a3HA4AIOTh HAYKOBLI, «OpraHu
JIepyKaBHOT BIIaJIM B3aEMOJIII0 3 TPOMAJICHKICTIO i JioTeriep OUTBIIOI0 MipOIO 3BOMIATH 110
KOMYHIKAIiT Ta TOMyJIspH3allii HOPMAaTHBHUX MOMXIIMBOCTEH, iH(OpMAIIiitHOrO BHCRBIT-
JICHHSI ABOCTOPOHHIX BiHOCHH, MEHILOIO MIpPOI0 — CIIPHSIOTH PealbHiil B3aeMOZii».
Po3BuBarouH 1110 yMKY, BUECHI M1IKPECIIIOIOTh, 110 «CYTTEBO MOCIA0MIOE IOBIPY 210 iH-
CTUTYTY KOHCYJBTAIIH 3 TPOMAJICHKICTIO Te, IO MPH OCTAaTOYHOMY MPHUAHATTI pillieHb
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[IepEBaYKHO HE BPAaXOBYIOTHCS (200 BPaxOBYIOThCS MiHIMAIbHO) IX pPe3ylIbTaTd, a Ta-
KOX TpoMajchka mymka. Cepexl OCHOBHUX IMPHYMH IIHOTO — BUMOTH PEKOMEHIAIIH-
HOTO0, a He 000B’SI3KOBOTO XapaKTepy peatizailii peKoMeH/alliil, BAPOOICHUX rpoMa/i-
CBKICTIO, & TAKOX CTilike HeOaKaHHS OpPraHiB AepKaBHOT Biaqm»™.

BucaoBku. BapTo mificyMyBaTy, 110 IOCIITOBHUN XapaKTep PO3BUTKY CYCITUIBCTBA,
MIPOrPECUBHI 3MiHHM, BIIMOBITHUI PIBEHB JKUTTS HACEJICHHS BILTMBAIOTh HA TPOMAJIChKY
JIYMKy Ta CHPHSIOTH MPUHHSATTIO BUBAXKCHHX, SIKICHHX, MPO(ECIHHO MiJATOTOBICHUX
HOPMATHBHO-TIPABOBHX aKTiB. [Topsi 3 MM y THX AeprkaBax, 110 1epeOyBaoTh Ha MEXI
OIZIHOCTI, KOJTM CYCIJIbHA JTyMKa XapaKTepH3yeThCsl BUCOKHM PiBHEM HecTallibHOC-
Ti, TIOJIAPHOCTI, HEKOMIIETEHTHOCTI, EMOIIIHOI0 HEBUBAXKCHICTIO, YaCTO B HOPMATHB-
HO-TIPAaBOBUX aKTaX Ha/Ja€ThCs IiepeBara JAOMiHYIOUid rpoMajchKiil Jymii B KpaloMy
Ppasi, a B ripIIoMy HOro IposiBi, HAB A3Y€ThCsI JyMKa Cy0’€KTa IpaBOTBOPUOCTI, IOTPedU
Ta IHTEePEeCH CYCIUILCTBA HE BPAXOBYIOThCS, 200 BPAXOBYIOTHCS YaCTKOBO.

BaxJImBUM acriekToM pO3BHUTKY JACP)KaBHOCTI Ta MOOYIOBU COLIIAIBHO 30pi€H-
TOBAHOTO CYCIIUILCTBA OBHHHO CTAaTH CTBOPCHHS €()EKTHBHOTO MEXaHi3My BILTUBY
IPOMAJICEKOT TyMKH Ha MPUIHATTS BUBOKSHUX, TPO(DECIHHO MiATOTOBICHUX PillleHb
y pi3HUX cdepax isUIbHOCTI JCPKABHOTO anapary, MOYMHAKYHW 3 MPOLECy Mpa-
BOTBOPYOCTI, (DYHKI[IOHAJIBbHOI CIIPOMOXKHOCTI CYJJOBUX OpraHiB, OPraHiB BUKOHAB-
901 BJIaIH 1 3aBEPIIYIOUH JisTEHICTIO BIAHUX CTPYKTYp Ha MICIIEBOMY PiBHI.
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Tarakhonych Tetiana. Public Opinion: Notion, Peculiarities and Role in the Law-mak-
ing Process.

The article deals with the theoretical and practical issues of public opinion formation and
development in the process of progressive changes of Ukrainian society and state. The article
underlines that the public opinion plays an important role in the law-making process.

1t is pointed out that the public opinion is an evaluative component of public conscious-
ness, which is reflected in different forms of manifestation by means of sentiment, feelings,
emotions, judgments concerning an object of knowledge and reflects a certain level of knowl-
edge concerning certain phenomena, processes, facts, etc.

The research characterizes the features of public opinion: public opinion is the evalua-
tive side of social consciousness, directed to a certain object of cognition; it is reflected in
certain forms of manifestation; characterized by information saturation; has certain spheres
of influence, it is characterized by inherent spatial and temporal features; it has the ability to
influence the consciousness and practical activities of various actors, to determine their social
behavior; it has a certain structure, emotional, cognitive and strong-willed components, and
preference is given to those that are dominant in nature and induce to the action.
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The author underlines that most scholars tend to separate the rational, emotional, and
strong-willed manifestation of public opinion.

The structural components of public opinion are defined and characterized, namely: sub-
Jects, object, content. It is noted that the object of public opinion is events, actions, facts, phe-
nomena of public life, which are directed by the public opinion. The subjects of public opinion
are members of society, a certain community, a group, etc., endowed with consciousness and
will, able to show their attitude to the object of cognition. It is also pointed out that the content
aspect of public opinion is those feelings, emotions, judgments, actions that facilitate of the re-
alization of interests and needs of public opinion subjects. It states that in the public opinion’s
mechanism of actions the interests and needs are important, which are constantly changing.

The article emphasizes that the external and internal factors affect the substantive and
essential nature of public opinion.

The functional focus of the public opinion is defined and it provides the opportunity to deter-
mine and characterize such basic functions of public opinion as: expressive, control, directive,
cognitive, informational, prognostic, etc.

Key words: Law-making Process, Public Opinion, Peculiarities of Public Opinion, Structure
of Public Opinion, Forms of Public Opinion, Factors of Influence on Public Opinion Formation,
Functions of Public Opinion.
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META®I3SUYHU CEHC ITIPABA CHJIA

VY emammi posensidacmocs Oisi henomeny npasa cunu 6 coyianvrux gionocunax. Jocaioxcy-
10mbCst i1 npupooa, gopmu npossy. Popmynoenves BUCHOBOK w000 it MemadizudHol cymmocni.
Knrouogi cnosa: npaso cunu, memagisuka, npago cunu ax nepesazd.

bocunuy O. JI. Metaduznueckuii CMbIC]I IPaBa CHJIBI.

B cmamve paccmampusaemcs deticmeue penomena npasa cuibl 8 COYUANbHbIX OMHOUWE-
Husix. Hccnedytomes ee npupooda, ghopmol peanusayuu. Dopmyrupyemcs 1600 o ee Memapu-
3UYECKOUL CYUHOCTU.

Knrouesvie cnosa: npaso cuivl, memagusuxa, npago cuibl KaxK NPeumyujecmeo.

Boginich Oleh. The metaphysical meaning of right force.

The article discusses the effect of the phenomenon of the law of power in social relations.
Its nature, forms of realization are investigated. The conclusion about its metaphysical essence
is formulated.

Key words Right of force, metaphysics, right of force as an advantage.

IMocranoBka npo6Jemu. [IpaBo cuiu Ta cuiia rmpasa — MOHSTTS, BiZJOMI KOXKHOMY
opucTy. BizioMi BOHH 1 HayKOBIISIM, SIKi pO3IIISAAIOTH MTPABO CHIIM 3/IE€O1IBIIOTO SK
AHTUIIO]] CHJIM 1PaBa, sikoMy He Mmicue y XXI ct. BogHovac npakTrka B3a€MOBITHOCHH
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