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The purpose of the article. The article aims to analyze the basic concepts of restrictions
on human rights and the content of this category in view of international human rights law.

The results obtained. Examining the limits of human and state freedom, attention is paid
to the relationship between order in society and personal rights of the individual, emphasizes
the need for balance so that public authorities that guarantee order in society, their regulatory
influence does not suppress human rights and freedoms.

Issues of legal and illegal restrictions are studied. In particular, in determining the legit-
imacy of state interference in a particular law, the European Court of Human Rights always
checks compliance with a three-part test, which includes the following conditions: whether the
law provides for the possibility of restricting the exercise of the right; whether the purpose of
such a restriction is legitimate,; whether such a restriction is necessary in a democratic society.

At the international level, the so-called prohibition of state interference in the private life of
citizens has been established, in connection with which the article analyzes international legal
acts, in particular, the Convention for the Protection of Human Rights and Fundamental Freedoms.

1t is emphasized that the restriction of human and civil rights and freedoms is also an institu-
tion that is present in the constitutions of most of the most developed countries in the world. As a
rule, in accordance with international standards, absolute or fundamental rights are not subject
to restrictions. However, taking into account the individual characteristics of social and political
life of society, each state establishes criteria for restricting human rights and freedoms.

Conclusions. Restrictions on human and civil rights and freedoms should be understood
as legally (legally) established limits (or exceptional conditions) that individuals must comply
with in the process of exercising their fundamental rights in order to prevent violations of the
rights and legitimate interests of others and compliance with established legal conditions nec-
essary to ensure national security, public order, public morality, etc.

Key words: international standards, morality, restrictions on human rights, human rights
and freedoms.
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IOPUOUYHA HAYKA: MPOBJIEMU PO3BUTKY
B YMOBAX CYYACHUX LIHHICHO-IQEONOIYHUX PEATIN

Cynezin C.0. «IOpuanvHa Hayka: IpoOJIeMH PO3BUTKY B YMOBAX Cy4acHHX I[IHHICHO-iJie-
OJIOTIUHMX peatii».

V crarTi NOCIIHKYIOTECS KOHIENTYAlIbHI MPOOIeMH PO3BUTKY IOPHANYHOI HAyKH B YMOBaxX
Cy4acHHX I[IHHICHO-1I€0NOTYHIX pealtiii. Haromouyerbes, 110 oiHI€r0 3 0CHOBHUX OCOOIMBOCTEH
CY4YacHOTO eTary PO3BUTKY IOPHANYHOI HAyKH € CBOEPIIHA SHTPOITIS JOKTPUHAIILHOTO IIPABOBOIO
3HAHHS, 1110 BUPAXKA€ThCsl Y HAKOIMYEHHI HEBU3HAYEHOCTI BapiaHTIB PO3BUTKY 00 €KTIB, SIKi HEO
JOCIIDKYIOTBCS. OOIPYHTOBYETBCS TyMKA, IO PO FOPUIMYHY HAYKy MOKHA TOBOPUTH TOI, KOJIH
BOHA JIOCITIDKY€E BiIOBI/IHI SIBUIIA 1 TIPOLIECH 3 YPaxXyBaHHSIM COLIATbHUX 3aKOHIB 200 3aKOHO-
MipHOCTEH CYCITIIHOTO XKHUTTS, TOOTO 3 YpaxyBaHHSM MEBHUX 3aJIEKHOCTEH 1 BiITBOPIOBAHOCTEH.

Kniouogi cnosa: ropuniHa HayKa, IpaBo, MOpalib, CB00O/a, Jibepati3M, ColialibHi 3aK0-
HH, COLliaJIbHA HACTYIHICTb.
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Cynezun C.A. IOpuanyeckass Hayka: npod;ieMbl Pa3BUTHS B YCJIOBHSIX COBPEMEH-
HBIX HeHHOCTHO-H/1€0I0IHYECKHX peasTnii

B crarbe uccienyioTcs KOHLENTYallbHbIE MPOOIEMbl Pa3sBUTHS IOPUANYECKON HAyKH B
YCJIOBUSIX COBPEMEHHBIX LEHHOCTHO-UAEOJIOTNYECKUX peanuil. OTMeuaeTcsi, YTo OXHOH M3
OCHOBHBIX OCOOCHHOCTEW COBPEMEHHOIO JTana pPa3BUTHSA FOPUANYECKONW HAYKH SIBISIETCS
CcBOEOOpa3Hast SHTPOIHS TOKTPHHAIBHOTO TPABOBOTO 3HAHMS, KOTOPAsi BBIPAKAETCS B HAKO-
IUICHUU HEONPEACICHHOCTH BApUAaHTOB PAa3sBUTHUS 061>CKTOB, HCCIICAYEMBIX ;1a1-u-101>’1 HayKOI\/’I.
OOO0CHOBBIBAETCS MBICIIb, UTO O IOPHUIUUYECKOH HayKe MOXHO FOBOPHUTH TOTZA, KOTA OHA MC-
ClIelyeT COOTBETCTBYOLINE SIBJICHUS U TIPOLIECCHI C yYETOM COLHATBHBIX 3aKOHOB HITH 3aKOHO-
MEpPHOCTEH OOIIECTBEHHOW JKU3HH, TO €CTh C YUYETOM OMPEICICHHBIX B3aHMO3aBUCUMOCTEH.

Knioueswie cnosa: ropuanueckas Hayka, IpaBo, Mopallb, CB00OO/Ia, TMOEPAIU3M, COLIMAIIb-
HBIE 3aKOHBI, COLIMAIIbHAS IPEEMCTBEHHOCTb.

Sunegin Sergiy. Legal science: development problems in the context of modern value
and ideological realities

The article investigates the conceptual problems of legal science in the conditions of mod-
ern values and ideological realities. It is noted that one of the main features of the modern stage
of development of legal science is a kind of entropy of doctrinal legal knowledge, which is
expressed in the accumulation of uncertainty in the development options of objects studied by
this science. The idea is substantiated that one can speak of legal science when it examines the
relevant phenomena and processes taking into account social laws or regularities of social life,
that is, taking into account certain interdependencies.

Key words: legal science, law, morality, freedom, liberalism, social laws, social inheritance.

IocranoBka mpodsemu. CydacHe HayKOBe 3HAHHS, y TOMY YHCIL y cdepi I0pH-
JMYHOI HAyKH, XapaKTepU3yeThCsl HASBHICTIO 3HAYHOI KUTHKOCTI PI3HOMAHITHHX i/IeH 1
KOHIEMLIH, COPSIMOBAaHUX HA BHECEHHSI IIPOrPECUBHUX 3MiH y CyCIIIbHE JKHUTTS Ta 3a-
Oe3nedeHHs oro komQopTHOro ynamrtyBaHHs. JlaHuil GakT ciif BU3HATH LIJIKOM 3a-
KOHOMIPHHMM HACJIZKOM TOCTYIIOBOI JeMOKparH3allii Ta jibepaiizaliii CycribHOro i
JIEPYKABHOTO YKUTTSI, 3BUTbHEHHSI HAyKH BiJl )KOPCTKUX 1ICONIOTTYHUX PAMOK Ta JIUKTATy
BJI3/IHO-TIOJIITUYHMX KiJI Iep’KaBHOTO anapary. [IpoTe 4 MoyxeMO MU ChbOTO/IHI Y 3B’ SI3KY
13 IIMM aBTOMATUYHO CTBEP/DKYBATH, IO Cy9YacHa HayKa He3aJIeKHO BiJI KOHKPETHOI cde-
pH Ti BTUJIGHHS AiHCHO BI/TIOBIIA€ CYCITUTHHOMY 3aITUTY, TOOTO THM O4iKyBaHHSM i BUMO-
raM IpOMa/IsIH, SIKi CTaBISITHCS HUIMU JI0 BIITIOBITHUX HAyKOBHUX IHCTUTYILIIHN Ta BYCHHUX?

VY 3B’s13Ky 13 3a3HaYEHUM OCOOJIMBOIO 3HAYCHHS B IIMX YMOBax HalOyBae po3Iiisif
PI3HOMaHITHHX IUTaHb, OB’ I3aHUX 3 IPOOJIEMATHKOIO PO3BUTKY IOPHIMYHOT HAYKH B
KOHTEKCTI MaHIBHUX Y Cy4aCHOMY J€MOKPaTHYHOMY CYCIiIBbCTBI I[IHHICHO-1/1€0I0T Y-
HUX Opi€HTallil, 30KpeMa, 3 iX BILTMBOM Ha CBITOIVIAJHY CHCTEMY KOOPIHMHAT BYEHOTO.

AHaui3 ocTaHHiX AocaixkeHb Ta myoOJikauniii. [Ipo6iemMu po3BUTKY FOPHIMYHOT
HayKH{ B yMOBaX CKJIQJIHUX 1 CYIIEPEWIMBUX Peaiil ChOTOACHHS BXKE CTaJIM TIPEIMETOM
OCMMCIIEHHS 0ararboX BITUM3HSAHHUX 1 3apyODKHHMX BUCHHX, IPUUOMY SIK TEOPETHKIB Ta
¢inocodiB mpasa, Tak i NPEACTABHUKIB raly3eBUX IOPUAUYHUX HayK. 30Kpema, cepest
MPEeICTaBHUKIB 3arajbHOTCOPETUIHOT FOPUINYHOT HAYKH Bi IITOBIIHI TUTAHHS JOCITIKY-
BaJTHCS TakMMH BueHUMH, sK: JK.-J1. bepxxens, C. booposuuk, O. boriniy, 0. Benenees,
B.Xyxos, JI. JIyup, I. Mainsues, H. Onitenxo, O. [Terpurmn, A. ITonsikos Ta in. He npu-
MEHIIYIOYH BEJIMYE3HOI POJIi Ta 3HAYSHHST HAyKOBOTO JOPOOKY IHMX Ta 0ararbox 1HIIHX
HAyKOBIIIB, CIIPOOYEMO CHCTEMHO OCMHUCIIMTH OCHOBHI MIPOOJIEMH PO3BUTKY FOPUANYHOT
HayKH, IOPODKEH1 200 BUKIIMKaHI 0COOMMBOCTAMM LIHHICHO-11€0J0TYHOT MaTpPHIL ChO-
TOZICHHS, 10 (DAKTHYHO MAHYE B CYCIUTBHOMY 1 IEPKaBHOMY JKHUTTI.
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Merta cTaTTi. MeToI0 CTaTTi € BU3HAYCHHS KOHIICNTYaJIbHHUX IPOOJIEM PO3BHTKY
IOPUAMYHOT HAYKH B yMOBaX IiHHICHO-1I€0JIOTIYHHUX peatiii CbOTOJCHHS.

BuKkJiajg 0CHOBHOro Marepiajy. 3BEpTalOUKCh 10 XapaKTEPUCTHUKH IIHHICHOTO
BHMIpy HAayKOBOI'O Mi3HaHHs], HacaMIepes 3a3HauuMo, IO aKCIONOTiYHHI KOMIIOHEHT
HAyKH IPOSBILIETLCS HE JIMIIE HA PIBHI TUX UM IHIINX NPAaKTUYHUX OpoOIIeM i moTpeo,
Ha BUPIIICHHS 1 33/I0BOJICHHS SIKUX CIIPSIMOBAaHA HAYKOBA MiSUIBHICTh, TOOTO HA Jliajiek-
TUYHOMY PiBHI, @ i Ha PiBHI MEBHOI CBITOIISAIHOI CUCTEMH KOOPJMHAT, TOOTO Ha Me-
Tadi3nuHOMY piBHI HAWOLIBII 3arabHUX MPUHLMIIB, 11€aliB, IEPEKOHAHB, JKUTTEBUX
YCTaHOBOK TOIIIO, 38 TOIIOMOTOIO SIKMX KOHCTHTYIOETHCS IEBHUI CMICIT 30BHILIHBOT IO
BIZIHOIIICHHIO JI0 CY0’€exTa (00’ €KTUBHOT) AIHCHOCTI Y BCiii 6araToMaHiTHOCTI 1i IIPOSIBY.

3 omminy Ha 3a3HadeHe ciif miarpumatu gyMmky O.Ilerpummza, skuil 3a3Haqac:
«Opucnpynenuis, sk 1 Oynb-sika iHIIA cOLiaJbHA HAayKa, HE MOXe OyTH NaCUBHUM
BiJIOOpaKeHHAM HIHCHOCTI; BOHA Ma€ JIOCIDKYBATH PABOBY AIUCHICTH 3 TOYKH 30pY
K CYILIOTO, TaK i 3 O3UIIi} HAJIEKHOTO, TOOTO TOTO, SIKOK BOHA € Ta, BOIHOYAC, SIKOF)
MOXe ¥ NOBUHHA OyTH. BaxuBo nuie, od KOMIOHEHT HAJIEKHOCTI Y IIPaBOPO3y-
MIHHI, IKU# 3aBKIM MICTUTh NMEBHUN «MeTadi3uuHUIA eIEMEHT», HE MEPEIKOIKaB
MIPUKJIAIHIM 3HAYYIIOCTI Ta COIiabHili eEeKTHBHOCTI IPABOBOTO PETYITIOBAHHS»'.

BozHouac HEOOXINHO TaKOX BPAXOBYBATH, IO HAYKOBE OCMHC/ICHHS HABKOJIHIL-
HBOI AIHCHOCTI, TaK caMo SIK 1 Oy/b-sKa 1HIIA COoLiabHA TisUTbHICTb, 3MiHCHIOETHCS
BIZIMTOBITHUMH Cy0’ €KTaMU He 0€3M0CEePENHBO0, a KPi3h MIPU3MY NEBHOT CBITOIVISTHOT
CHCTEMH KOOPIHMHAT, 33 IOMOMOTOIO SKOi CHPUHHATTS THX UM iHIIKMX (aKTiB Ta SBHI
BiZOyBa€THCS IMiJ] BU3HAYCHUM KyTOM 30py. 3 IIOTO BHILTHBAE, [0 MU HE MOXXEMO
ITOBHOIO MIPOIO OCSATHYTH 00’€KTHBHY NPUPOLY TaKMX (DAKTIB 1 ABHIL, MEPIIONPH-
YHHU BIJIOBIHMX MPOLECIB Ta 1X 3B’S30K 3 TUMU YM IHIIMMH HAcJiJKaMH, Xouya
00’ €KTUBHICTb fK IX SIKiCHAa XapaKTepHCTHKa, siKa IPOSBILIE cebe B TOMY, 1110 BOHU
ICHYIOTh HE3aJIe)KHO BiJl BOJII Ta OakaHHs 1HIUBiNa, epeadadae i 00’ €KTHBHICTD iX
OIIIHKH. AJie 3HOBY K TaKH HArojJOCHMO: MOBHOI MipOI0 BU3HAUCHHS TaKoi 00’ €K-
TUBHOCTI HE € JOCTYITHOIO JUISl JIFOMUHU, OCKUIBKH MOMJIMBOCTI JIFOZCEKOTO PO3YyMY
Ta Mi3HAHHS € 0OMEKESHUMH, 10 BUILUTUBAE 3 HE3aMePEUHOro (HhaKkTy HEOCKOHANIOCTI
caMoi JIFOIUHH, ii 010JI0TIYHOT, TICUXIYHOT Ta COLIANTBHOT PUPO/TH.

Ha cphorozisi Bke 3 yci€r O4EeBHAHICTIO MU MOKEMO CTBEPJIKYBATH, 110, HAIIPH-
KJ1aJ], IPUPOJHUYI HAyKH 1 OTENep He MPUBEIH Ta, CYASYH 3 YChOTO, HIKOJIH HE
3MOXKYTh MPUBECTH 10 BUPINIEHHS OCHOBHUX MUTaHb CBITONNISIHOTO 3HAYSHHSI, 30-
KpeMma, 00 CTBOPEHHS KUTTS Ha 3eMli, Ipupoau BcecBiTy, B3aeMo3B 3Ky MOBe-
JIHKH JFOIMHY 3 11 reHamu Toio. Tak caMo i coriorymMaHiTapHui 0J0K HayK HaBpsi
M KOJNU-HEOYIh 3MOXKE OJJHO3HAYHO BiAMOBICTH Ha MUTAHHS MPO CIPABKHI MPUYHU-
HY JIEBIaHTHOT MOBEIIHKM 3arajoM Ta 3JI0YMHHOI 30KpeMa, PO MPHPOLY JFOACHKOT
TBOPYOCTI, PO HAWOUIBII eQEKTUBHUI CYyCIiNIBHO-MIONITHYHUI YCTpid, PO B3ae-
MO3B’SI30K 4yTTEBOIO CIIPUIHATTS Ta PeabHOCTI Tolo. B3arani, y Oyab-skii Haymi
3aBX/IM MAIOTh MICIIe TaK 3BaHi BiYHI MUTAHHS, BIAMOBI/II HA SIKI MOXYTh MaTH JIKIIE
BIpOTiIHU, aJie He TOUHHI Ta OTHO3HAYHO TPaBUIILHHUIA Xapaktep. Biamosini Ha 1,
a TaKOXX IHINI Ba)KJIMBI HAyKOBI IMTaHHS, BapilOBaTUMYTHCS 3aJISKHO BiJ NMEBHUX
YUHHUKIB, 30KpEMa, Bijl IaHyOUOI B CyCHLIbCTBI CUCTEMHU LIHHOCTEH, ocobnuBoc-
Tel CBITOIISY BYEHOTO, 00PaHOT METOMOIOTT JOCIIIKEHHS TOIIIO.

Caig migTpuMarH TyMKY, IO HiHHICHHI KOMIIOHEHT HayKH HAOYHO TPOSIBIISETHCS
Y TaKiil BaKJIUBIiH cepi Tr0achKoro OyTTs, SK CBITOINIA, 11O € HEBiJl €MHOIO BJIACTHBI-
CTIO, TIOTPEOOIO JTIONICEKOTO PO3YMY, CHOCOOOM JTyXOBHO-IIPAKTHYHOTO OCBOEHHS CBITY
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moauHo0. CBITOINIA BUHHKAE Y JIIONEH TOMY, 1[0 BOHU HOTPEOYIOTh OCMUCIICHHS
cBiToycTporo. CaMe 3aBASKH CBITOIVISLY JIIOOM BHOCSATH CMHCH Y OTOUYIOUHH iX
CBIT, Ha KU1 BOHHM JUBJATHCS Ta BUBYAIOTh HE O€310CepeIHbO, a I1iJl BU3BHAYEHUM
KyTOM 30pY, SIKHH 3a]a€ caMme CBITOIIsI I .

Brnache, pi3Hi I[IHHOCTI, iZicalii Ta MepeKOHAHH, SKi CTAHOBJISITh KBIHTECEHIIIFO
CB]TOFHH}Iy 1 BU3HAYAIOTh CTABJICHHS JIIOIUHH 710 0T0qy}0q0'1' 11 nificHOCTI, 3aranbHe
PO3YMIHHS HEO CBITOYCTpPOIO Ta i1 )KUTTEBI MO3HUIII{, 1 BUCTYNAaIOTh OCHOBHOIO IEpe-
JYMOBOIO TOTO, II[0 HayKa, i HacaMIIepe/l COIlioryMaHiTapHa, IPOTATOM BCi€l icTopil
CBOTO PO3BUTKY JEMOHCTPYBaja IIHUPOKY MATITPY HEMOB’A3aHUX MiX CO0OM0 i11eH,
TEOpid, KOHIEMNiN, MK TOIO, SIKi B OKPEMHUX BUIIAJKaX MaJld B3a€MOBHKIIIOY-
HUii xapakrep. [Ipu oMy 0COOIMBOCTI Cy4acHOTO €Taly PO3BUTKY HAYKH, Y TOMY
YHCI FOPUANYHOT, TAKOK 0e3MocepeIHbO B3aEMOIIOB’A3aHi 3 CHCTEMOIO TTaHIBHUX
y HUHIIIHBOMY JIEMOKPAaTHYHOMY CYCIIIBCTBI LIIHHOCTEH abo BiANOBiHOI i1eoso-
ri4HOI MapagurMy, sKka KOHCTUTYIOE iX BU3HAYEHY 1€papXilo.

HesBaxkaroun Ha Te, IO B CyYacHHUX JEMOKPAaTUYHUX JepKaBax (pOpMalbHO 3a-
KpiHJ'I}0€TLC}I 3a00poHa Ha OyIb-KYy Z[OMiHy}O‘Iy abo enuHy O(biuifmy i7IeoIIorito,
1Ie 30BCiM He o3Hayae il (baKTI/I'{HOI BiJICYTHOCTI y peabHOMY cycrum)Ho JiepKaB-
HOMY JKUTTIi. AJDKe TIEBHA 1Ie0JIOTis Ta IIOPOXKYBaHi HEIO LIHHOCTI 1 IepeKOHAHHS
€ HEeBiJI’eMHHUM aTpuOyTOM OyAb-sIKOTO BEKTOpPA CYCIHUIBHO-IEP)KaBHOTO PO3BUTKY,
IPOrpaMu COLiaTbHO-€KOHOMIUHHX, aAMIHICTPAaTUBHO-NIONITHYHMX Ta iHIIMX Iepe-
TBOpPEHb, B OCHOBY SIKMX 3aBXK/IM IOKJIAIal0ThCsl BU3HAUEHI 1/1€1, AYMKH, KOHLIEIITH Ta
LIHHOCTI, Y TOMY YHCJIi aOCTPAKTHOTO, CBITOIISTHOTO XapaKkTepy.

[Mono uporo O.Makapenko, 30kpeMa, 3a3Hadae: «Anamizyroun nocsing CIIA,
MOYXHA BU3HAYMTH, 110 B OCHOBI YCHOTO JE€PKABHO-TIOJIITHYHOTO MEXaHI3MYy JIE)KUTh
izeostorisi TibepanbHOT AEMOKpATii, a aMepPHKaHChKa i7es € JOCUTD SICKPABO BHUpaKe-
HOK uepe3 KOHILEMIT 1HIUBIAyali3My, «BiIKPUTOTO CYCIIJIBCTBaY, (IUIABHIBHOTO
KOTJIay 1 peasli3yeThCs B IaHYBaHHI PUHKOBUX BiJTHOCHH Y BCiX CYCHIIBHUX cepax —
€KOHOMIUHIM, MOMITHYHIN, COLIaIbHIN»>.

3BepTaOYHCh 10 CYYaCHOTO KOHTEKCTY AEMOKPAaTHYHOTO MPAaBOBOTO PO3BHUTKY
B LIJIOMY, HEBaKKO MMOMITHTH, 10 HOrO OCHOBOIO TaKOX BHCTYIIA€E JlibepaibHa ie-
OJIOTisl, TOJIOBHUMH 1JIEHHUMH 3acajaMt SKoi € LIHHICTh iHJUBiTyani3mMy abo iHau-
BilyalbHOT CBOOOIM OCOOMCTOCTI Ta ii HE3aJe)KHOCTI B MeXaX KOHCTHTYLIHHOTO
npaBonopsaky. Came 11 ieonoriuda napaaurma GopMye Ha CbOTO/HI BEKTOP pO3-
BUTKY Cy4YacHOI A€MOKpaTii, IyOIi4HOro Ta NPUBATHOIO PiBHIB JKUTTS IPOMAJISIH Ta
ix 00’€THaHb; BOHA BHUCTYIAE JICHTMOTHBOM HHUHIIIHIX IOOAi3aliiHUX MPOLECiB,
CIPSIMOBaHMX Ha CTAHAAPTH3AIIII0 Ta YHI(IKAIIFO CYCMIILHOTO KUTTS; BOHA OOIPYHTO-
By€ HEOOX1IHICTh IIEPEOCMUCIIEHHS CMHCIIOBUX OPI€HTUPIB JIFOACHKOTO XKUTTS Ta [IislIb-
HOCTI, Jie1auti OiyIblIe 3BUTBHSIOUH iX Bifl 30BHIIIHBOTO BJ1aIHO-HOPMATUBHOTO THCKY.

OueBuaHO, 10 (aKTHYHE MaHyBaHHS JiOEepaIbHOI 1€0oTil B JEMOKPATHYHUX
JieprKaBax He MOIJIO He BIUIMHYTH Ha PO3BUTOK IOPHIMYHOI HAyKH, sIKA aKTHBHO I10YaJia
BUBYATU Ta ONUCYBaTH 3aKOHOMIPHOCTI ()YHKI{IOHYBaHHS 1 PO3BUTKY Pi3HOMAHITHHX
TIOJTITUKO-TIPABOBUX SIBUI Y KOHTEKCTI HOBUX 1JICOJIOTIYHUX Ta TEXHOJOTIYHUX pea-
niit. beayMoBHo, ibeparti3M sK i1eooriyHa napajaurma He € IpoAyKToM X X CTOMNITTS,
OKpeMi 111e1 IKOro BUHUKIIX 11 B €0Xy AHTUYHOCTI Ta 3r00M OyJM CYTTEBO PO3BHHE-
Hi y BiINOBiAHY (i10cO(CHKO-CBITONIAAHY CUCTEMY LIHHOCTEH y 100y BinpomxeHHs
Ta HoBuii yac. Brim, Ha Hally JIyMKy, Cy4acHHi eTar HaJ3BUYaiHO IIBHUIKOTO Hay-
KOBO-TEXHIYHOTO MPOrpecy B3araii Ta iHpopMaliiHO-TeIEKOMYHIKaliHOTO 30KpeMa
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HAJIAJIM PO3BHUTKY JIiOEpaIbHOT 1/1€0NIOTIT SKICHO HOBOTO IMITYJIbCY, Y 3B’S3KY 13 SIKUM
OCHOBHI 1/IeiiHi 3acany Jibepali3My 1 HacamIiepes iHHICTh 1HAMBIAYaIbHOI CBOOOIH
nenani Oinblie HaOyBalOTh PaUKaIbHOI (POPMU CBOTO BUPAXKEHHSI.

V BiTUM3HsIHIN HAYKOBIil JTiTepaTypi MPABUIILHO BiJI3HAYAETHCS, IO «KOHBEPIeH-
1Iisl HAYKH Ta 17I0JIOTI1, BIIMITHA JUISI CYYaCHOTO CTaHy, 3yMOBJICHA aKC10JIOTI3aIliEr0
COLIIOTYMaHITapHOTO 3HAaHHS, 3 OAHOTO OOKY, Ta CBITONISAHOIO HEBU3HAUEHICTIO CY-
YacHOTo iHAMBiga — 3 Apyroro. CbOrojiHi CHOCTEPIraeThes «TEpop MOBHOI CBOOO-
nu» (3. bayman), kol MU BUMYIIEHI BUTBHO 00HMpaTH Jilst cebe CBITOIISA, YacTo He
MAarouH JUIsl IbOTO HEOOXiTHMX KOMIIETEHIIIH 1 pecypciB. Y Takiid cuTyanii izeonorii
BaJIiZIU3YIOThCS CBOEIO (hOpPMATIbHOIO HAYKOBICTIO, a HayKa Iepedupae Ha cebe QyHk-
ii imeonorii. TakuM 9MHOM, y TOCTIHAYCTpiaIbBHOMY CYCIIUIBCTBI HayKa 3HAYHOIO
MIpOIO BTpauyae CBiii OCOONUBHI CTATYC 1, KOHKYPYIOUYH HAa CBOEPIIHOMY «PUHKO-
Bi iz1eit» 31 3MI, MUCTEUTBOM, PEIri€o TOILIO, MOCTAYAE 11€0JI0TeMH ISl Cy4acHOL
«KapTHHH CBITY» Ta CBITOIVISLy OKPEMOTO 1HAMBIan*,

Jociimkyroun npoOieMu Ta TIEPCIIeKTHBY PO3BUTKY YKpaiHCHKOT IPaBOBOT HAYKH,
JI.JIyup akieHTye yBary Ha HEOOXiJIHOCTI HAarajbHOTO PO3B’SI3aHHS MPOOIEMH Jiera-
PamUrMaybHOCTI BITYM3HSHOI IPABOBOI HAYKH, & CaMe: XaOTHYHOCTI HayKOBHX JIOCIi-
JDKEHb; BIICYTHOCTI BIaCHUX (D)YHIaAMEHTATBHUX KOHIIETIIH Ta 3aI03UUeHHS y 3B SI3KY
13 1M TIapaurMalIbHUX TIO3UILIH 13 3apyOi>KHOT MPaBOBOI HAYKH; BiJICYTHOCTI CTAINX
HAyKO3HABUMX KPUTEpiiB, HAyKOBOi MeTofonorii Tomo. I[Ipu 1b0My Haroaomryerbes,
1[0 aHAJI3 BITYU3HAHOI IOPHANYHOL JIITEPATYPH CBIYATH HE JIMIIE PO CTAH 3aII03U-
YeHHs! eJIEMEHTIB BiANIOBITHMX MapajnurM: IPaBoOBOi JeprKaBH, MPaB JIOOUHH, IPaBo-
PO3yMiHHS, BEpXOBCHCTBA MPaBa Ta iH., aJie i MO BiJICYTHICTh IPYHTOBHHX, PETEIHLHO
HPOPOOJICHNX, CKPYMYIbO3HNX HAYKOBUX OLIHOK IIOJI0 MOXKIIMBOCTEH Ta 0COOIHBOC-
Teil 1X 3aCTOCYBaHHS y HalllOHAJBHIM MpaBoBii cucteMi. Ha 11 IyMKy, B HHHIIIHIX
YMOBaX CHOCTEPIraeThCs TAKOXK 3aMiHa BIACHUX (DYHIAMEHTAILHUX KOHIICTIIIH HayKO-
BHMH iI€0JIOreMaMH, 1110 Moxe OyTH 3arpo3/IMBUM /IS TOAAJIBIIOTO PO3BUTKY HAyKH,
CTBOPIOBATH IICPEIIKOMY TS PearyBaHHS HAYKOBOI CIILUTBHOTH Ha HOBI IPOOIEMH, SIKi
OTpeOyBaTHMYTh HAYKOBOTO JIOCITIDKEHHS T OI[IHOK, CTBOPEHHSI HOBUX Mapajinrm’,

ITorpiOHO BU3HATH, 1O IOCKIJICHHS aBTOHOMI3allil FOPUINYHOT HAyKH, Bipa y ca-
MOJIOCTATHICTB IpaBa sIK cHelu(ivHOT HOPMATHBHOI CHCTEMH Ta CIIOAIBaHHS Ha Te,
IO JIMIIE TIPABOBUMH 3aCO0aMH MOXKHA 3a0€3IIeUUTH MPOTPECUBHUA PO3BUTOK CY-
CIIIBCTBA 1 Ziep)KaBu, 6arato B 4OMY i 3yMOBIIIO€ TOH (DaKT, 1110, 30KpeMa, B Cy4acHiit
VYkpaiHi Bce 11e IPOJOBKY€ JOMiHYBaTH XUOHUH MOCTYIAT, 3TiHO i3 IKUM NPUHHSIT-
TSI HOBUX 3aKOHIB 371aTHE 3a0€3IeUHTH CTa0LIbHO BUCOKHHI PiBEHb IIPABOIOPSIKY B
nepxkabi. 30kpema, 3a octanHi 20 pokiB pehopMyBaHHS BCiX BaXXJIMBHX cep Ta ra-
Jy3ell cycHiIbHOTO XXUTTS B YKpaiHi HaOyno sIKOCTi IIEPMaHEHTHOIO CTaHy, OCKib-
KU XKOJHa BITUU3HsHA pedopMa Iie He JocsIa NPAKTUYHOI peaizauii Tux minei i
3aBJaHb, sIKi OyJu 3akiajeHi B ii OOTpYHTYBaHHS Ta OCHOBY. BHACIiOK IIbOr0 MU
Bech yac 0auyMMo, BIIACHE, HE CTIJIbKM KOHKPETHHH COIiajbHO KOPUCHHH pe3yNbTaT
BiJl BIIPOBAJPKEHHS Ti€l uM iHIIOT pehopMU, CKINBKU MOCTINHY HAIUICHICTh Ha Iep-
MaHeHTHe peh)opMyBaHHs BiIIOBIIHOI TaTy3i.

3a3HaueHe, CBOEI0 YEProro, He MOIVIO He MPHU3BECTH 0 BUHUKHEHHS Tak 3Ba-
HOI IOpUIMYHOI cTarduisiii a0o TaKOro CTaHy, B SKOMY, 3 OIHOTO OOKY, Ma€ Miciie
HOCTiIHHE 3pOCTaHHS KIJIBKOCTI IPABOBUX HOPM, 3aKPIIUICHUX Y HOPMAaTUBHO-IIpa-
BOBHX aKTax Pi3HOT OPHIMYHOT CHIIH, a 3 APYTOro — MpaKTHYHE 3/1iHCHEHHS TpoMa-
JSTHAMH CBOIX IpaB, CBOOOJ 1 3aKOHHHMX 1HTEPECiB, iX OXOpPOHA Ta 3aXHUCT MalkKe He
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MIOKPANIy€EThCS, a B ISSIKUX BHITAIKAX HABITH MOTIPIIYETHCS 3 THX UM iHIIHAX NPHIUH. SIK
HACJIIOK, MTOCTYIIOBO BTPAYa€eThes A0BIpa 0 MpaBa, sIke y TPOMAJICHKINA ayMIll aenari
Olibllle EPETBOPIOETHCS Ha 3HAps I a00 3aci0 yTBepAKEHHs BOM Ta iHTepeciB Blaj-
HOT BepXiBKH, TIOCHJICHHS IepPKaBHOTO KOHTPOJIIO HaJl CYCILIBHIMH IIPOLECaMU TOILIO.

JliGepasbHO-IeMOKpaTHYHa MOJICNTh MpaBa, B OCHOBI SIKOI JIGKUTH 17es Mpo Te, L0
caMe NpaBo € HaWOUIbII eEeKTUBHUM 3aC000M 3a0e3IeueHHs 1IMBLUTI30BAHMX BiTHOCHH
MDK JIFOIbMM, 3a3BHYail aKTUBHO OOIPYHTOBYETHCS Cy4YacHONO HOPUIUYHOIO HAyKOIO.
BonHouac Take 0OTpyHTYBaHHS, SIK MIPABIIIO, 3MIHCHIOETHCS 11032 KOHTEKCTOM CKIIAHOT
COIJTbHOT PUPO/IU TIpaBa, HOTo 00 EKTUBHOTO B3a€MO3B’SI3KY Ta B3aEMO3AICKHOCTI 3
IHIIUMH HE MEHII BOXIMBUMHU COLAIBLHIMU PETYIIITOPaMu, HOro cy0’€KTUBHOTO CIPHiA-
HSITTSI YYaCHUKAMU CYCIIUTEHUX BiZTHOCHH, Y JTISIX SIKMX BOHO MPAKTIYHO PEalti3yeThCs.

3BUYANHO, CJTiJl TOTOAUTHCS, 1110 TIPABO € 00OB’SI3KOBUM 1 HEOOXiTHUM aTprudyTOM
IIUBLII30BAHOIO JKUTTS Oy/b-SKOTO CYCIIUIBCTBA, IPOTE HOTro €(heKTUBHICTh 3aJICKHUTh,
30KpeMa, BiJ] TOro, HACKLIbKY B HbOMY, 1 HacaMIIepe]l y 3aralbHO000B’ I3KOBUX, (op-
MaJIbHO BH3HAYE€HHX HOpMaX 3aKOHONABCTBA, BPAaXOBYIOTHCS BIINOBINHI coLiaibHI
3aKoHH 200, 5K 1X HasuBae O. KoCTeHKO — «3aKOHH COIiabHOI pupoan»®. Y 3araib-
HOMY PO3YMiHHI COLiaJIbHI 3aKOHH a00 3aKOHOMIPHOCTI CYCIIIBHOTO YXHUTTS MOXKHA
BU3HAYUTH SIK CTA0IJIBHO Ta CHCTEMATHYHO BiITBOPIOBAHI B3a€MO3B’13KU (BIIHOCHHM)
MIDK COLIQILHUMH SBHIIAMH 1 IPOLIECaMHu, SIKi ICHYIOTh, (DYHKIIIOHYIOTh Ta PO3BHBA-
IOTHCS B MEXKaX YiTKO BU3HAYEHUX MapaMeTpiB abo yMOB. Y 1IbOMY KOHTEKCTi HIeThes,
cepe]l iHIIOT0, PO 3aKOH COLialbHOI HACTYIIHOCTI, 3aKOH cTpaTudikawii CycIiIbCTBa,
3aKOH IIJTICHOCTI Ta €JHOCTI COIIIOHOPMATUBHOTO OYTTS CyCIIILCTBA TOIIIO.

OnHi€r0 3 OCHOBHHX OCOOIMBOCTEH OY/Ib-SIKOTO COLIIAIBHOTO 3aKOHY € Te, 1110 Ha BiJl-
MiHY BiJl IPUPOIHUX 3aKOHIB iX HEBU3HAHHS a00 HEXTYyBaHHs iX 3MiCTOM HE IIPU3BOAUTH
JI0 OHO3HAYHHX Ta, TOJIOBHE, HETAlHUX HEraTMBHUX HaciiikiB. Came 1eil (akt Hamae
MOXJIUBICTb OY/Ib-KOMY HAJITO Cy0’€KTHBHO TIYMAYUTH 3MICT BIATIOBIJHUX COLIAIBHUX
3aKOHIB, MaHIITyJIFOBaTH HUM Ta JIOBUIHLHO 3MIHIOBATH HOTO 3aJI)KHO BiJl THX UM 1HILIHX
oOcTaBuH. AJle 11 He O3Ha4Yae 1 He MOBUHHO O3HAYaTH, 110 COLiaJIbHI 3aKOHU MaroTh He-
00’€KTHBHHI XapakTep, 0 HEMOXKIIBO BCTAHOBUTH 00’ €KTHBHI 3aCajii X CTAHOBJICH-
Hs1, (DyHKIIOHYBAaHHS Ta PO3BUTKY a00 HaxaTh IM 00’ €KTHBHOI OLHKU. be3ymMoBHO, Mu
HE MOXEMO CTBEpIDKYBATH, IO MU 3aTHI 3HAITH YK BHBECTH 00’ €KTHBHY CYTHICTb Ta
TIPHPOJLY COLIATFHHUX 3aKOHIB TIOBHOKO MIpOI0, MPO IO BXKe 3a3Hadayiocs. BomHodac 3
ypaxyBaHHSM KOHKPETHOTO EMITIPHYHOTO Marepialy Ta iCTOPHYHOTO JIOCBiTy PO3BHUTKY
JIFOZICHKOT LUBLTI3ALiT MU LIUIKOM MOXeMO c(hOpMYITIOBaTH IX OCHOBHI IOJIOKEHHS B Me-
KaX BiMOBIIHHX TEMIIOPAIFHO-TIPOCTOPOBHX BUMIpIB, HAOIM3UBIINCH TIEBHOIO MIPOIO
JI0 TTi3HAHHS TX CIIPaBKHBOT 00’ EKTUBHOI CYTHOCTI Ta IIPUPOJIH.

Binrax, couianabHi 3aKOHU MPOSBIISAIOTH ceOe K BU3HAYCHI TEHACHIIIT, SIKi HE Ha-
JTAI0Th MOMJIMBOCTI TOYHO pO3paxyBarTH, IO caMe BigOyBaTUMEThCS IPH BiAIMOBII-
HUX YMOBax; BOHH HE MOXYTh OJHO3HAYHO BHU3HAYUTH HAIPSM PO3BUTKY KOXKHOT
OKpeMoi Mofii B CyCHUILHOMY JKHTTI, @ HATOMICTh BUPaXAlOTh 3arajlbHUH BEKTOP
iCTOPUYHOTO MOCTYITY, TCHACHIIT PO3BUTKY NEBHOT MHOXXUHH COL{aJbHUX TOIIH.

Tax, HeXTyBaHHS 3aKOHOM COIliabHOI HACTYITHOCTI (CIIa{KOEMHOCTI), BiAMOBI/I-
HO /IO SIKOTO PO3BUTOK CYCIIJIBHUX BIJIHOCHH MOBHHEH CITUPATUCS HA Ti MO3UTUBHI
JOCSITHEHHSI JIFOACTBA B3arai i KOHKPETHOTO CYCIIILCTBA 30KpeMa, sIKi HAaKOUYEeHi
HUM MPOTITOM icTOpii Oro po3BUTKY, HE MPU3BENE ONpa3y * 0 BUMHUPAHHS Cy-
cribeTBa 200 pyHHAIIT BCiX 4K OLTBIIOCTI COLiaIbHUX 3B’ SI3KiB Y HbOMY. BogHOouac
B iCTOpIT MOYKHA 3HAWTH HETMIOOJAMHOKI BUMIAJIKU TOTO, IO HEBpaxXyBaHHS il Bka3a-
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HOTO COIiaTbHOTO 3aKOHY IMPU3BOANTH JI0 BKpai TPariyHUX JUIs CYCIiJIbCTBA HACII-
KiB, SIKi MOXYTb BUPA)KaTUCS, 30KPEMa, y BUIVISAAI BCTAHOBJICHHS YKOPCTKOT BIaTHOT
JUKTaTypH, 10 CYIPOBOKYETHCS MACOBUMH PerpecissMu. Y OiIbLI-MEHII Bigaane-
Hiil HepCIIeKTUBI TaKi HACIIIKH MOXXYTh BUPAXKATUCS i Y BTPaTi CyCIILCTBOM CBOET
JIePKaBHOCTI, a BiITAK i CAaMOOYTHBOI COLIIOKYJIBTYPHOT 1IEHTUYHOCTI.

Hanzeuuaiina 3HauyIIiCTh 3aKOHY COLIAILHOT HACTYITHOCTI JUIs 3a0€3MeUeHHsI po-
TPECUBHOTO PO3BHUTKY CYCIIUIbCTBA IOJIATAa€ HACAMIIEPE]] Y TOMY, LIIO OJIHIEF0 3 OCHOBHHUX
HOro BUMOT € (ikcallisi JOCSITHEeHb SIK KOHKPETHOTO CYCIILIBCTBA, TaK i JOCSTHEHD LH-
BiNizailii B IJIOMY. AJDKE KOXKHE OKpEME CYCINUIBCTBO Ta LMBLII3ALlS aKyMYITOKOTh Y
CBOEMY PO3BUTKOBI iHTENICKTYasIbHI JOCATHEHHS Ta JIOCBiJ PI3HUX JIFOAEH 1 MMOKOIIIHB,
SIKI TOBHHHI OpaTHCst 10 yBard He MEXaHiguHO, ()OpMAITbHO a00 32 IPUHIAIIOM «I10100a-
€TBhCsI/HE TO00AETHCSY, A 3 yPaxXyBaHHIM BEITMUYE3HOT KUTBKOCTI OOCTABHH, SIKI HA/IAFOTh
MOKJIUBICTB OUTHIIT-MEHIII BUBYKEHO Ta 00’ €KTUBHO OL[IHUTH BiJIIIOBIJHUIT JTOCBIJI.

Cuijt TOrotTHCS, IO COLiaJIbHA CIIaJKOEMHICTD — L1€ CKJIa/IHE COLAJIbHE SIBUILIE, 1110
MICTHTB SIK 3MICTOBI €JIEMEHTH (HOPMH 1 (JOPMH COLIATIBHOTO JKUTTS IAHOTO CYCITILCTBA),
TaK 1 3aco0M TXHBOT TPAHCIIALIT Mif] Yac MePeXoy 3 OHOTO AWHAMIYHOTO CTaHy B IHIIHWH.
Jlo GpopM COLIOKYIBETYPHOT CIIaIKOEMHOCTI MOYKHA BI/IHECTH COLIIAIbHY 11aM’SITh, TIOHSATTS
SIKOT ITIKPECITIOE, IO TIaM’SITh CYKYITHOTO Cy0’€KTa (COLIaNbHOI TPYITH, AepKaBH, JHOI-
CTBA) Ma€ SIKOCTI, sIKi He MOYKHa 3BECTH [0 TIPOCTOI CYMH SIKOCTEH T1aM’SITi iHIHMBIIiB’.

Ha sxanb, ane cyyacHuii 1ibepaizM 3 HOro paanKaabHOIO iHAMBIAYaIbHOIO CBOOO-
JI0I0 Jiefati Oisblie pyiHye (ikcalito MO3UTUBHUX JIOCATHEHb CYCIIBCTBA, OCKLIb-
KM X 3aKpilUICHHS BUMarae ii MeBHOTO 0OMEXEHHS 3 METO0 JIOCATHEHHS COIlIaJIbHO
KOPHCHHX IIiJIeld. Y KOHTEKCTI 3/iHCHEHHS THX Y IHIIUX pedopMaTopcbKUX 3ax0MiB
3aKOH COLialbHOI HACTYIHOCTI MOCTYIIOE, 1110, HANPUKIAJ, JCpP>KaBHO-BIaJHA BEp-
XiBKa, BIUTMBAIOUM HA BIAMOBIAHY cepy CyCHUIbHHX BiIHOCHH, HE ITOBUHHA IiSITH
32 TUM YH HIIMM I1a0JOHOM a00 3aJJOBOJIBHSATH JIMIIE BIACHI IHTEpECH, IOIIS/IN Ta
ynomo0aHHs B IPOLIEC] BIaHO-OPraHi3youoro BIUIMBY Ha CYCIIUILCTBO. AJKE BIaja,
TUM OiNTbIIe 3aralbHOMEPIKaBHA, TOBHHHA BUXOIHUTH 3 TOTO, IO Cepel YCiX MOXKITH-
BUX BapiaHTiB 31iiicHeHHS pe)opM BOHA MOBUHHA 00paTH HaWKpaluii abo Takuii, y
SIKOMY IIOHAWMEHIIIe MAaKCUMAJIbHO TIOBHO BPAaXOBAaHO IOCBIM MUHYINX TOKOJIHBb Y
3iHCHEHH] rady3eBoi Aep:KaBHOI MOJITUKH, Y TOMY YUCII BiANOBiIHI JOKTpUHANb-
Hi (HaykoBi) gocsrHeHHs. BiacHe, came y (ikcartii MO3UTHBHUX AOCSTHEHb CYCITiIb-
CTBa 1 UUBLII3ALIT Ta, BIAOBIIHO, y HAKOMMYEHHI 3HAHHS MO 11¢ TIOBHHEH TOJISTaTH
KyMyJIATHBHHH eDeKT IOpMAMIHOI Ta iHIIMX COLIOTYMAHITAPHIX HAYK, OCKLIBKH, 5K
BKE 3a3HaYajocs, COialbHI 3aKOHH, HA BIMIHY BilI IPUPOIHIIX, IPOSBISIOTECS HE
YKOPCTKO, OJJTHO3HAYHO, 3 3a3/aNlerifp nepen0aueHuMH HaCliIKaMH iX TOpYIIeHHs, a
SIK TI€BHI 3araibHi TEHACHIi 10 3MiH y perpeCUBHOMY UM IIPOTPECHBHOMY HAIPSAMI.

ComianbHi 3aKOHH, TaK CaMoO K 1 MPUPOJIHI, TICHO B3a€MOIIOB’sI3aHI MiX CO-
0010. 3 OBOTO BUILTUBAE, II0 HEBPAXyBaHHS BUMOT OJHOTO COLIAIBHOTO 3aKOHY
MIPU3BOIUTH 10 MOCTYIIOBOTO HEAOTPUMAHHS MPABWII IHIINX COLIIaJbHUX 3aKOHIB.
Tax, HeTOTpUMaHHS 3aKOHY COILiaIbHOT HACTYITHOCTI IPU3BOAMTB JI0 TOCTYIIOBOTO
CIIOTBOPEHHS 3MICTY, 30KpeMa, TAKHX COI[IaIbHIX 3aKOHIB, SIK «COLiai3allis 3aBx-
I IOYMHAETHCS B TIEPBHHHUX TPYIaxy», «IepKaBHI 3aKOHU MIOBHHHI BPaXxOBYBaTH
MOpaJIbHY Ta PeJliriiHy TPaaullilo HApOIy» TOUIO.

SIckpaBoro LrocTpari€ero nboro GakTy B yMOBaX ChOTO/ICHHS €, 30KpeMa, Bce OLIbII
TMOIIMPIOBAaHA B CYYACHHX AEMOKPATHIHHUX KpalHaX MpaKTHKa JIerajizamii OMHOCTATEBIX
1uTro0iB. 3 OISy Ha Te, 110 colliaizallis OyIb-sKoi JIFOAMHN MOYMHAETHCS HacaMIepe]]
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3 ciM’1, OUEBHIHUM CIIiJl BU3HATH, [0 BH3HAHHS Ha 3aKOHOAABYOMY PiBHI IpaBa oOfi-
HOCTaTEBHX IapTHEPIB Ha YKIAACHHS IUTIO0Y Ta CTBOPEHHS ISl HUX MOJIMBOCTEH
YCHHOBJICHHSI, & OT)KE 1 BUXOBAaHHS JiTeH, HEMUHYyUE MPU3BEIE IIOHAWMEHIIIE 10 He-
TaTUBHHX HACITIAKIB PO3BUTKY TX IICHXIKH, OCKLIBKH HA iX TOH 4 iHIMMI BUOIp OBe-
JHKH CYTTEBO, SIKIIO HE BU3HAYAILHO BIUIMBAE CAME CIIOCIO )KUTTS TXHiX OaThKiB 00
YCHHOBIIOBa4iB (BUXOBaTeliB). HeMoxMBiCTh peanizanii penpoayKTUBHOI (yHKIIT
B OJIHOCTATEBOMY MAPTHEPCTBI € OYEBHIHUM CBITYCHHSIM TOTO, IO TaKHH MIXKOCO-
OUCTICHUI COI03 HE MOYKHA Ha3UBATHU CiM’€10. B IIMX yMOBaX HEMOXIIHBO BECTH MOBY
PO HOPMAJIbHY COIIai3aIliF0 ANTHHH, OCKUTBKH CiM’sI SIK OCHOBHA TIEPBUHHA IPyTIa, 3
sIKOT BOHA IIOYNHAETHCS, IIOCTYIIOBO BTPayae CBOIO 0A30BY LIHHICTS.

Kpim mporo, mozmiOHa 3aKOHOIaBYA TEH/ICHIIIS HE BPAXOBY€ TAKOXK TOTO, IO MPAK-
TUYHO KO)KHOMY CYCIIIBCTBY IPUTaMaHHa BU3HAYCHA MOPAJILHO-PEIITiiiHa cucTeMa
KOOP/IMHAT, HOPMH 1 TIpaBHIIa SKOi TAKOXK CIIPABIISAIOTh 3HAYHHI Ta 6araro B 4OMy Ha-
BiTb IiJICB1IOMUI1 BIUIUB Ha CBiJJOMICTb Ta BOJIIO JIFONIEH, a OT)KE, Ha IXHIO MOBEiHKY.

VY ropuIu4HiN JTiTEpaTypi CIPaBeIMBO 3a3HAYAETHCS, IO Y MPaBi BUPAKAETHCS
HaCTyHHiCTL HIOJIO 1HIIUX COI[AIbHUX HOPM. TIpu oMY BIJIMOBIIHI (paKkTH HaCTyTI-
HOCTi HaHOUIBII BUPA3HO NPOSIBIIAIOTECS MK PABOM i MOPAILIIO, y TOMY YHCIi pe-
JITiHHO0 MOPAJLTIO. 30KpeMa, BiIOBIIHI MPaBOBI HOPMH, SIKi 3aKPITUTIOIOTH, cepen
IHIIIOr0, 000B’SI30K 0OPOCOBICHOTO BUKOHAHHS 3000B’s13aHb CTOPOHAMH TIPABOBI/I-
HOILICHHS, IOPUANYHY BiJIIOBIIAJIbHICTh 32 QHTUTYMaHH] Ta iHIII IPOTHUIIPABHI AisH-
HsI, HCOOX1IHICTh 3a0¢3MeUEHHS B3aEMHOI ITOBard B ciM’i, 000B 30K OaTbKiB BUXO-
BYBaTH JiTeH, a JITeH MKIyBaTHCS MPO HEMpale3AaTHUX 0aThKiB TOIO, BUPAXKAIOTH
HACTYIHICTh MiX TIPABOBUMH TIPHUITHCAMH Ta MOPAJbHUMH 1 pETIrifHUMU HOpMaMu®,

V 3B’s13Ky i3 3a3HAYCHUM IPAKTUKA 3aKOHOJABYOI0 YHOPMYBAHHS OJHOCTATEBUX
uUTF00IB Ta MOB’si3aHe 3 HEto OQiliiHe BU3HAHHS 1 PO3IIUPEHHS MPAaBOCYO’ €KTHOCTI
OJTHOCTATEBUX Tap 3aBXK/IU PO3MIISAAINCS B MEXKaxX MOPAJI Ta PEJirii ik mposiB yTBep-
JDKEHHS 3714 B CYCIIJIBHOMY JKUTTI, SKUM CHPSIMOBYE CyCHIUIBCTBO Y IPipBY IOBHOIO
MOpAJIFHOTO 3aHeNay Ta CAaMO3HHIICHHS. 3 TOYKU 30py MOpai Ta Peirii JIOICHKI
iHTEpecH 1 OakaHHS HE MOXYTb TIEPETBOPUTH TaKy MPAKTUKY Ha MPOSB 100pa, HABITH
SKIIO 11 BOPOBA/KEHHS MIATPUMYE OLIbLIICTh rpoMaisiH. OCTaHHE MOB’SI3aHO 3 THM,
IO JIFOMIMHA B 3a3HaueHiil HOPMATHUBHIN CHCTEMi KOOPIMHAT Ma€ HEIOCKOHANY, Tpi-
XOBHY IIPUPOLY, ¥ 3B’S3KY 13 UMM BOHA HEe MOke OyTH BHILMM CY[JICIO Ta BUPILIyBaTH
MOi0HI MMTAaHHS 3 TOYKU 30pY CBOTX 0COOMCTHX yNoJA00aHb, 3BUYOK, IHTEPECIB TOIIIO.

Biarak, BOpoBapKeHHs MOMIOHOT 3aKOHOIABUOT PAKTHKA HEMUHYYE MPU3BOTUTH-
Me IO BHHHKHEHHS JOJATKOBHX Ta HIKOMY HEMOTPIOHMX COLIAbHUX KOHQIIKTIB, K1
1ie ¥ JI0 TOro *x OyayTh MOB’s3aHi 3 a0COMOTHUMH 3acalaMd HOPMAJILHOTO YIIaIlITy-
BAHHS JIFOIICBKOTO JKUTTS, IO JIMIIE 3HAYHO MOCHIIOBATHME iX JECTPYKTHBHY CHIIY
JUIsL CyCIUIbCTBA, HEPIAKO NEPETBOPIOOYH X IIepeOir B aKTUBHY HACWIBHUIIBKY (a3y.

Omxe, BpaxyBaHHs MOPAILHOI Ta peiriiHOT TPauIIii HApOIy B MPOLIEC 3AiHCHEHHS
JICP)KaBHOI TOJIITHKH, Y TOMY YHCIIi B TIPOLIECI IPABOTBOPUYOCTI, € OHIEIO 3 BKIUBHX
rapaHTiii HOPMAJIBLHOTO CIIPUIHATTS 3MICTy MPABOBUX HOPM IPOMAJITHAMH, YTBEPIKEH-
HsI IOBATH JIO TIpaBa Ta IHCTUTYTIB IEPXKABHOI BIIaJIX, MPOPITAKTUKA KOHPITIKTHHX COLTi-
QIBHUX CUTYaIlii, 3MIIIHEHHSI P&KHUMY 3aKOHHOCTI 1 IPABOIIOPSKY B CYCITUIBCTBI.

Bucnosku. OTxe, MOXXeMO 3pOOUTH TaKi BUCHOBKU:

IOpunuyHa Hayka, Tak caMo sIK 1 Oy/ib-sIKa iHI1a, 3aBXK/1 (QYHKI[IOHYE B MEKaX I1EB-
HOI 1/1€0JTOTYHOT MaTPHIIi, sIKa BUMArae BiIMOBITHOTO JOKTPUHATIBHOTO OOTPYHTYBaHHS
Ta BU3HAYCHOK) MIpPOIO OPIEHTYE BEKTOP PO3BUTKY COIIOTYMAaHITApPHUX HAYKOBHX JIO-
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CJTi/KeHb Ha TIOIIYK CMHCIIOBUX OPIEHTHPIB OO0 PO3BUTKY BiAMOBIIHOT CHCTE-
MH LIHHOCTEH. Y Cy4acHHUX pealtisix Hayka (DYHKIIIOHY€ B MeKaX J1i0epabHOT 11eoorii,
HUHIIIHIA eTar NOIMPEeHHS K0T Ma€ 3arajlbHOCBITOBHI MaciuTad i XapaKTepu3yeThCst
HOCTYTIOBOO a0COFOTH3AIIIEI0 IHHOCTI IHAMBITyaTbHOI CBOOOIH OCOOUCTOCTI, TOOTO
anpiopHO0 CAMOIIHHICTIO iH/IWBITyaIbHOTO BUOOPY 0co0u. B pesynbrari opuandHa
HayKa Jefaji Oulble BTpadyae CBOIO OCHOBHY METY — BCTAHOBJIEHHS 00 €KTHMBHOI ic-
THUHY, KA PO3UUHAETCS y BEIUUE3HIH KUTBKOCTI Cy0’€KTUBHUX AYyMOK, IIEPEKOHAHb,
OLIIHOK TOIIIO, B OCHOBY SIKMX TIOKJIaa€ThCsl KOHKPETHA IIIHHICHA CKJIaI0Ba.

OnHi€r0 3 OCHOBHHUX OCOOIHMBOCTEH CY4acHOTO €Taly PO3BUTKY IOPHINYHOI Ha-
YKH € CBOEpIZHA EHTPOIIsl JOKTPUHAIBEHOIO MPABOBOTO 3HAHHS, II0 BHPAXKAETHCS
Yy HaKOIMYEHHI HEBU3HAYCHOCTI BAapiaHTIB PO3BUTKY 00 €KTIB, SKi HEIO MOCIIIKY-
tothes. [Ipu 1bOMY Taka HEBH3HAYCHICTh IMOB’S3aHA 13 BTPATOI HEOOXITHOTO Ta
OIHOYACHO CYTHICHOTO B3a€MO3B’SI3KY FOPHIMYHOI HAayKH 3 COLIalIbHUMH 3aKOHa-
MU HOPMAJIBHOTO YJIAMITYBaHHS CyCIIBHOTO JKUTTS Ta MEPETBOPSHHSM Y 3B’ SI3KY 13
UM HayKH Ha CyTO IPHBATHY CIpaBy, B sIKiil KOXKEH OCIIJHUK Ma€ IpaBo 0OIpyH-
TOBYBaTH Oy/Ib-sKi 1/1e1 Ta KOHIIENTH, HE BPAXOBYIOUYH COILIIAIbHUN JOCBIJ MHHYIHX
nokoJtiHb. KOpuan4Ha Hayka € JIMIIe TaM, KOJIM BOHA JOCHIJDKY€E BiMOBIHI SBUIA
1 mpoLiecH 3 ypaxyBaHHSM COIiaJIbHUX 3aKOHIB 200 3aKOHOMIPHOCTEH CyCIIIEHOTO
JKHUTTS, TOOTO 3 ypaxyBaHHSIM MEBHHUX 3aJIS)KHOCTEH 1 BIZITBOPIOBAHOCTEHA.

IOpumuna Hayka, 5K i Oy/ib-sika iHIIa cdepa HayKoBOTO 3HaHHS, OTpedye dikcartii
CBOTX HalKpalmx Ta HaHOLIBII ONTHMAIBHUX PE3YJIBTATIB, SIKi MOYKHA OTPUMATH JIHILIE
Yy TOMY BHIAJKY, SIKIIO B IPOLEC] JOKTPUHAIBHUX ITOLIYKIB JOCHITHAKOM BPaXxOByBa-
THUMYThCSI 00’ €KTHBHO (DYHKIIIOHYFOUI COIIJIbHI 3aKOHH, Y TOMY YHCJIi 3aKOH COIliaib-
Hoi HactynHocTi. Came Taki (opMasibHO 3adikCOBaHi pe3y/IbTaTi IOBUHHI 000B’SI3KOBO
BPAXOBYBaTUCS B MPOLIECI 3/MIFICHEHHS JIep>KaBHOI MOJITHKK Y BiAMOBiHINA cdepi abo
rajys3i )KUTTs Ta peopMyBaHHSI THX UM IHIINX JEPIKABHO-IIPABOBUX IHCTUTYTIB.

1.Tlerpummn O. Ilpobnemu cormiami3zanii npaBoBoi Hayku. [Ipaso Vkpainu. 2010. Ne 4.
C.139. 2.Kyxo B.H. IOpunnueckast Hayka u ueHHoctd. /ocyoapcmeo u npaso. 2018. Ne 1.
C.8. 3.Makaperxo O.M. CyTHicTh Ta ponb Jep:kaBHOI ineornorii B po3OymoBi JepixaBH B
Vkpaini. Akmyanvhi npobremu depowcasnoeo ynpasninns. 2013. Ne 1. C.270. 4. Anpayx M.IL,
Boituenko M., Bunmncebkuit C.J1. Ta in. Hayka i iiHHOCTI Jifoicbkoro OyTTsi: MOHOrpadisi / 3a 3ar.
pen. B.I1. Mensuuka. JIsgis: JIHY imeni [Bana ®parnka, 2013. C. 100. 5. JIyus JI. Cyuyacua ykpai-
ChKa MPaBOBa HAyKa: JIesKi MpoOIeMH Ta ePCIeKTHBH. Icmopuro-npasosuti yaconuc. 2016. Ne 2.
C.25. 6.Kocrenxko O.M. Natura Incognita. IIpo couianeHy npupomy Ta ii 3akoHu: 30. dinocod.
ece. Oneca: enike, 2019. C.6-66. 7. Abucosa M.A. IIpoGiema comiaabHOI ClIaAKOEMHOCTI y CyC-
MTBHOMY PO3BUTKY B €py BHCOKHX TexHomorii. Bicnux HAY. Cepis: @inocogis. Kynemyponoeis.
2017. Ne 2 (26). C.39. 8.TonokuH P.b. HekoTopbie acrneKkTs NpeeMCTBEHHOCTH paBa 1o OTHOLIIe-
HHIO K UHBIM COLIMAJILHBIM HOpMaM. FOpuouueckas mexnuka. 2011. Ne 5. C.131-135.

References

1. Petryshyn O. Problemy sotsializatsii pravovoi nauky. Pravo Ukrainy. 2010. Ne 4. S.139.
[ukr]. 2. Zhukov V.N. Yuridicheskaya nauka i cennosti. Gosudarstvo i pravo.2018. Ne 1. S. 8. [rus].
3.Makarenko O.M. Sutnist ta rol derzhavnoi ideolohii v rozbudovi derzhavy v Ukraini. Aktualni
problemy derzhavnoho upravlinnia. 2013. Ne 1. S.270. [ukr]. 4.Alchuk M.P., Boichenko M.L,
Vyshynskyi S.D.ta in. Nauka i tsinnosti liudskoho buttia: monohrafiia / za zah. red. V.P. Melnyka.
Lviv: LNU imeni Ivana Franka, 2013. S.100. [ukr]. 5.Luts L. Suchasna ukrainska pravova
nauka: deiaki problemy ta perspektyvy. Istoryko-pravovyi chasopys. 2016. Ne 2. S.25. [ukr].
6.Kostenko O.M. Natura Incognita. Pro sotsialnu pryrodu ta yii zakony: zb. filosof. ese. Odesa:
Feniks, 2019. S. 6-66. [ukr]. 7.Abysova M.A. Problema sotsialnoi spadkoiemnosti u suspilnomu



98 IIPABOBA JJEPKABA * Bunyck 32

rozvytku v eru vysokykh tekhnolohii. Visnyk NAU. Seriia: Filosofiia. Kulturolohiia. 2017. Ne 2
(26). S.39. [ukr]. 8.Golovkin R.B. Nekotorye aspekty preemstvennosti prava po otnosheniyu k
inym social’nym normam. Yuridicheskaya tekhnika. 2011. Ne 5. S.131-135. [rus].

Sunegin Sergiy. Legal science: problems of development in the conditions of modern
value and ideological realities

Introduction. The article investigates conceptual problems of legal science in modern
values and ideological realities. The originality of the current stage of development of legal
science in the context of global affirmation of liberal-democratic values of public life is man-
ifested not only in the fact that the relevant political and legal phenomena are studied today
taking into account the dominance of liberal values in democratic societies, that is, in the
context of their relationship, interaction and interdependence with such values (for example,
individual rights and freedoms, rule of law, free enterprise, private property, etc.).

The aim of the article. The purpose of the article is to determine the conceptual problems
of the development of legal science in the prevailing of modern value-ideological realities.

Results. In our opinion, the main feature of the development of legal science in the context of the
establishment of liberalism as a global ideology, which has unconditional supremacy over any other
ideologies and their concepts, is that modern legal doctrine is increasingly detached from the deep
philosophical, ideological, moral and religious ideas and principles aimed at ensuring the normal
arrangement of relations in society. Thus, modern legal science gradually acquires the quality of a
kind of «thing in itself», closed to the study of external forms of political and law phenomena regard-
less of their internal deep essence, complex nature, essential relationship and interdependence with
other social phenomena that perform normative-and-organizing influence on society and citizens.

As a result, modern legal science is gradually moving away from its main purpose - the
search for true knowledge about the relevant state and legal phenomena, determining their
objective nature, social purpose and objectives, and so on. Instead, legal knowledge today
is either purposefully differentiated (fragmented) in different directions, which can provide
mostly purely theoretical novelty, or serves as a justification for endless social and government
reforms, the constant implementation of which, as practice shows, does not lead to any signifi-
cant positive social changes or achieving high quality of law and order in the state.

The liberal-democratic model of law, which is based on the idea that law itself is the most effective
means of ensuring civilized relations between people, is usually actively substantiated by modern legal
science. At the same time, such justification is usually carried out outside the context of the complex
social nature of law, its objective relationship and interdependence with other equally important social
regulators, its subjective perception by participants in public relations, in whose actions it is practi-
cally implemented. Of course, it should be agreed that the law is a mandatory and necessary attribute
of the civilized life of any society, but its effectiveness depends, in particular, on the extent to which
it and especially the mandatory, formally defined rules of law take into account relevant social laws.

Conclusions. One of the main features of the current stage of development of legal science
is a kind of entropy of doctrinal legal knowledge, which is expressed in the accumulation of
uncertainty in the development of objects that are studied. At the same time, such uncertainty is
associated with the loss of the necessary and at the same time essential relationship of legal sci-
ence with the social laws of normal organization of public life and the transformation of science
into a purely private matter, in which each researcher has the right to substantiate any ideas and
concepts without taking into account the social experience of past generations. Legal science
is only when it explores the relevant phenomena and processes, taking into account social laws
or patterns of social life, that is, taking into account certain dependencies and reproducibilities.

Legal science, like any other field of scientific knowledge, needs to record its best and most
optimal results, which can be obtained only if in the process of doctrinal research the researcher
takes into account objectively functioning social laws, including the law of social inheritance.
These formally recorded results must be taken into account in the process of implementing public
policy in the relevant field or sphere of life and reforming certain state and law institutions.

Key words: legal science, law, morality, freedom, liberalism, social laws, social inheritance.



