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MDKHAPO[HI OFOBOPU B ICTOPUKO-NPABOBIA PEAJIbHOCTI
OABHbOI PYCI: AKCIONOIYHUA MIgXia

Locniosxcyemovcs yinHicmb MINCHAPOOHUX 002080Di8, YKAAOCHUX 30 YYACHIO 0EPHCABHUX
ymeopenv Jasnvoi Pyci, 015t KOMIIEKCHOI PEeKOHCMPYKYIL ICMOPUKO-NPAgosoi peanbHocmi
Jaenvoi Pyci. 3aznauacmocs, wo, HE36ax#Caouu Ha MIZCHAPOOHY OpiEHmMayio ma Ha pezio-
HANbHULL Xapakmep NOX00JCeHHs, MAKi MIdNCHAPOOHI 002060pU MAOMb GUKTIOYHE 3HAYCHHS
071 BUBUEHHS EOUHO20 NPABO-KYIbIMYPHO20 npocmopy yciei [asnvoi Pyci.

Knrwouosi cnosa: Kuiscoka Pyce, [lasnusa Pyce, cepednubosgiune npago, 0aéHbopycbke npaso,
00208ip, MIKHCHAPOOHULL 00208Ip, Odicepeno npasa, icmopis npasda.

Pomunckuii E. B. Me:xkayHapoaHble J0roBOPbl B HCTOPHKO-NPABOBOil peaibHOCTH
JpeBHeii Pycu: akcnoJsiornyeckuii moaxoz

Hccnedyemest yeHHoOCmb MeHCOYHAPOOHBIX 002080pP08, 3AKIHOUEHHbIX NPU YUACMUU 20CYOap-
cmeenHvIx obpazosanuil [lpesreti Pycu, 015 KOMIIEKCHOU PEKOHCIMPYKYUU UCHOPUKO-NPABO8OL pe-
amsrocmu Jlpesneii Pycu. Ommeuaemcs, umo, HecMOmpst Ha MeICOYHAPOOHYIO OPUEHMAayuIo U Ha
DECUOHATILHBIL XAPAKIMED NPOUCXONCOCHUS,, MAKUE MENCOYHAPOOHbIE 002080PbL UMEIOM UCKTIOUU-
menbHoe 3HaveHue OJis U3yHeHUs eOUHO20 Npaso-KyiibmypHo2o npocmpancmea eceil Jlpesneii Pycu.

Kniouesvie cnosa: Kuesckas Pycw, [lpesnas Pyce, cpednesexosoe npaso, opesnepycckoe
npago, 002060p, MENCOYHAPOOHBII 002080p, UCHIOUHUK NPABA, UCHOPUS NPABA.

Rominskyi Yevhen. International treaties in the historical and legal reality of Old
Rus: an axiological approach

The value of international treaties concluded with the participation of state formations
of Old Rus for a comprehensive reconstruction of the historical and legal reality of Old Rus
is studied. It is noted that despite the international orientation and the regional nature of the
origin, such international treaties are of exceptional importance for the study of a single legal
and cultural space throughout Old Rus.

Key words: Kievan Rus, Old Rus, Medieval Law, Old Rus Law, Treaty, International treaty,
Source of Law, Legal history.

AxryanbHicTh. Ha mouarky 2020 p. BinOymocs 3aciganns Komicii ictopii ykpaiHChko-
ro npasa npu [pe3unii HAH Ykpainu cninbHO 3 KuiBcbkum ocepenxoM MixxHapomHOT
acolianii icTopHKiB Ipasa 111010 00rOBOPEHHS KOHLIETIIIii CHCTeMaTH3allil raM’ STOK yKpa-
THCBKOTO TpaBa Ta MiATOTOBKH 0AraT0TOMHOTO BUNaHHS «CKapOHHI ITaM’ITOK YKpaiH-
CBKOTO TIPaBay, Ha SIKOMY aBTOP L€l CTATTI B3SIB Y4acTh Y MAJKIA JTUCKYCIl (IOKIaIHy
iHdopMmariro mpo 11e 3aciraHus 1uB. y pyOpuri «HaykoBe xuTTs»). 3a HACIiAKaMH IHOTO
0OroBOPEHHS 1 BUHHUKIIA NOTpe0a MPUILUIUTY CIELiadbHy yBary InpooieMi MbKHAPOIHUX
JIOTOBOPIB, YKJIaIeHHX 33 YJacTIO JepKaBHHUX YTBOpeHb JlaBHBOI Pyci, Ta TOMy 3Ha4eH-
HIO, SIKE BOHM MalOTh JUTsl BUCBITJICHHS npaBa J[aBHboI Pyci 3araiom.

IMocranoBka nutanHs. JloroBopu, yKiIaJeHi 3a y4acTIO Jep>KaBHUX YTBOPEHb
JaBHboi Pyci, sik mam’aTKH 1paBa i JpKepesa nmpaBa MaloTh He JIIIE BOKIUBE 3HA-
YeHHs JUIs ICTOpii MIXKHAPOJHOTO TpaBa Ta IiCTOpIi MpaBa OKPEMHX PETIOHIB, a € it
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YHIKQJIbHUMH JKepesiaMu iH(GOpMAIIiT I BUCBITICHHS CTAHOBJICHHS Ta CBOJIOLT
MIPaBO-KYJIBTYPHOTO TpocTopy yciei JlaBHboI Pyci, 1110 3yMOBICHO PsIIOM YHiKallb-
HUX aCIEKTiB, IPUTAMAaHHUX BUKJIFOYHO TAKHM JIOTOBOPAM.

Meta Ta 3aBAaHHs. Y JOCIIDKSHHI epe0aqaeThbesi pO3KPHUTH [IHHICHE 3HAUCH-
HSI MDKHAPOIHHX JIOTOBOPIB, YKIaAEHHUX 32 YYaCTIO IEp)KaBHUX YTBOPeHb J{aBHBOT
Pyci, sik mKepenia KOHCTPYIOBaHHS iCTOPUKO-TPABOBOI PEabHOCTI Ha3BaHOI J00OH.
Mnerhes, 30KpeMa, mpo MOXIIHBICTh HA HPHUKIAI TAKHX JOTOBOPIB BUCBITIUTH €1I-
HICTh TPaBO-KYJIBTYpHOTO mpoctopy JaBHB0Oi Pyci, eBONIOLiI0 MPaBO-KYJIBTYPHHX
VSIBJICHb JaBHhOPYChKUX MPABHUKIB 1 IEpKaBHUX JisUiB 00 XapaKTepy MpaBoOBO-
IO PEry/OBaHHS OKPEMHX CYCIUJIBHHUX MPOIECIB TOLIO.

Orasin niteparypu. Ha npeBenukuii sxaiib, KOMIDIEKCHO MDKHApPOJIHI JOTOBOPH,
YKJIaJICH] 32 y4acTio JiepKaBHUX yTBOpeHb [laBHboI Pyci, He HaOyau HalIeKHOTO BH-
cBimieHHs. Cepell BaXIMBUX Ipallb, sIKi HallOmkde MiTiHIIg 1o BUCBITICHHS Has-
BaHOi mpoOnemu, ciin HazBartu jociimkeHHs JI.Ivotna, M. TayGe, A.CaxapoBa Ta
@. Dempadprore. JloBomi Bike AaBHs KHura Jleomospaa ['soTial # noci mumaerses of-
HUM 13 HaHKpAIKX B3IpIiB JOCIIHKCHHS MIXKHAPOIHUX JJOTOBOPIB, OJHAK HOTO aKICH-
TH OyJM 3MillIEHI TePeBaKHO HA PO3KPHUTTS OKPEMHUX HOJIOKEHDb JIOTOBOPIB 1 MUTAHHS
ToproBux BigHOCHH. JlociimpkeHns TayOe 3araioM CiIiJ| 3rajiaTi CKOpillie sk CIpoOy
MTOCTaHOBKHM MPOOJIEMH B POCIMCHKiN® Ta (paniry3bKkiii® Hayi. CriemianbHa po3Biaka
axazieMika CaxapoBa obauuia cBit y)xe Harpukinni 1990-x pokis. Bona na nonan 100
CTOpiHKax oxomua npodnemy icropii auromarii JlaBuboi Pyci 1o xinng XV cr. i Mana
0 micyMyBaTH HAYKOBI JIOCIIIPKEHHS 3 1CTOPIT AISUTBHOCTI TABHBOPYCHKUX JTHUIIIIOMATIB
Ta npaBHKKIB®. OfHAK 30cepekeHa BOHA TIEPEBAKHO HA TPOOIeMi MKHAPOIHHUX Bijl-
HOCHH, KOHQIIIKTIB i IpuMupeHb Tomo. Oco0aMBO CI1ij] BiI3HAYUTH J(BI HOBITHI Iparii
BUJIIATHOTO JOCHITHAKA CXiTHO€eBporelicbkoro npaBa depaunanna denpadprore, mo
Oynm Bumani Bxe y XXI cr. i, ocobmuBo, kuury «IIpaso B CepemupoBiuniii Pyci» (2009)°,
Jie BIacHE MDKHAPOJHUM 1 MDKKHA31BCHKUM JJOTOBOPAaM MPHUCBSIYEHUI OKpeMUii T0BOJI
3HaYHHH po3aut. OmHaK 3MicT HOro € 3AeOUTBIIOro OMMCOBHM 3 IPHIUICHHSIM YBard
CKOpIIIIE OKPEMHUM TTOJIOKEHHSIM JIOTOBOPIB, YTOYHEHHSIM Yacy 1 00CTaBHH X PHAHSIT-
TS TOILLO, HIX OL{HIII MDXXKHAPOIHUX IOTOBOPIB SIK CAMOCTIIHOTO B3a€MOIIOB’SI3aHOTO
KOMIUIEKCY. Y JpyTiii e KHu3i®, sika mobadmia ceit 2017 p., meid po3isi 3MEHIIUBCS
1o 12 cTopiHOK, 1 e 3a 3arajgpHoro oocsry moHas 1000, Ha SIKHMX JIeb MOXKHA 3ralaTH
OCHOBHI JIOTOBOPY Ta J]aTH Haii3arajbpHilry icropiorpadito.

MikHapoIHI JAOTOBOpH, YKIAJEHI 3a y4yacTIO JIepKaBHUX YTBOPEHb JlaBHBOI
Pyci, cTaHOBIIATH 3HAUHHI KOPIYC 3 KUIBKOX NECATKIB MaM’sITOK, MIO AIAIUIA IO
HAC y BHUIVISIII ayTEHTHMYHHUX TEKCTiB, IX MOBHUX KOMIi 4YM CHHCKIB 3 HUX, a Ta-
KOXK 3aIlUCiB, L0 3HAYHOIO MIpOI0 BiIOMIM 3MIiCT Takux moroBopis. HaBiTb cam
110 co0i mepestik TakuX JIOTOBOPIB € TyXe JIOBTMM, a TOMY 3TrafaeMo JIMIIe JesKi 3
HUX. 30KpeMa, Iie TOTOBOpH X CT., BiZIOMi SIK JOTOBOPH Pyci 3 rpekamu, 1OroBopH
Benukoro Hosropoaa 3 Puroro, 0. Tortnann («I'oupkum 6eperom») ta psjaoM HiMellb-
kux MicT XII — n.1m. XIV ct., 31 IlIBemniero, 3 HopBerieto Ta HIMEIILKUMH OpACHAMU
B JliBoHii ta [Ipyccii (XIII — n. m. XIV cr1.); noroBopu CMoreHcbkoro, [Tomonskoro i
Biteb¢cpkoro kHsa31BCTB 3 Puroro, 0. I'oTimana Ta HiMEIIbKUMY BONOAIHHAMHA B JIiBOHIT
(XTI — n.m. XTIV ct.); noroBopu amunpkux i BomuHcbkux KHs31B 3 TeBTOHCHKUM
(XHI - m.m. XIV c1.) opaeHom Torio. OKpiM 1LBOTO, BiIOMO YMMAJIO HIIMX MiXHa-
POMHUX IOTOBOPIB, 3MICT SIKMX HAM Hapasi HeBiZOMHUH, a TAKOX PsIJl 3TaI0K MPABOBUX
MIPUTIKCIB, 10 MaJIK O TIOXOUTH 3 JOTOBOPIB, OIHAK CaMi JOrOBOPH Hapa3i HEBIIOMi.
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MixHapoIHi TOTOBOPH, YKIJIAJICHI 3a y4YacTIO AEpXKaBHUX YTBOpeHb JlaBHBOI
Pyci (mamni muist CipollieHHs! BYKMBATUMETHCS JICIIO MEHIII KOPEKTHE, aJie He MEHIII TI0-
LIMpPEHe B JTITepaTypi BU3HAUCHHS «MDXXHAPOIHI JoroBopu JlaBHboi Pyci»), y icTropuy-
HHX Ta ICTOPUKO-TIPABOBHX JOCIIDKSHHSX BJIACHE JABHROPYCHKOTO IpaBa TpaHIlii-
HO PO3INISAIAIOTHCS SIK SIBUIIE JOBOJII OKpPEMIIlIHE. 3arajaoM MOMIMPEHi IBa IMiAXOIH.
Iepmmii po3risaae MixkHaponHi gorosopu JJaBHboi Pyci sk pid y co0i uu SIK YacTUHY
BIIACHE CEPETHBOBIYHOr0 MiKHAPOIHOTO TpaBa. MIMOBipHO, HaliBH3HaUHiIIIE e GYII0
c(hopMyITbOBaHO BUIATHUM pocikichkuM muBiicroM I. IllepiieneBudem, sikuid y mparti
«Icropis komudikaii nuBineHOTO MpaBa B Pocii» (1898) 3a3Hauus, 110 goroeopu Pyci
3 TpeKkamH OyJIM OJTHHM i3 MepIINX MPOsIBiB BJIACHE MIXXHAPOJHOTO MPaBa, sSKe HE HaJle-
)KaJIo0 BHYTPIIHBOMY TIpaBy 000X cTopiH. L[si JyMKa mommpeHa B Haylli 10 CbOTOJIHI.

THmmit migxig mosjsirae B TOMY, 00 BHUKOPHUCTOBYBATH TEKCTH MIKHAPOIHHUX
JIOTOBOPIB Ul PEKOHCTPYKLIi AaBHBOPYCHKHX MPAaBOBUX IIPUIMCIB, a00 X HABITh
1 ninux mam’sTok. OcoOIMBO 1€ CTOCYETHCS JOTOBOPIB MiXK JABHBOPYCHKUMH KHSI-
3aMu Ta BizaHTieto (moroBopu Pyci 3 rpekamm), maroBaHHX X CT., OCKUIBKH BOHHU
XPOHOJIOTIYHO 32 4acoM CTBOPCHHS € Hal/aBHIIIMMH BIIOMUMH 3allliCaMU TpaBa
JepKaBHUX YTBOPECHb CXiIHUX CIIOB’sH. KIaCHYHOIO Mpaueio TyT € KHUIa 3HaHO-
TO PalsTHCHKOTO 1 POCIHCHKOro MemieBicta M. CaepaioBa «Bin 3akony PYCBKOTO 10
Pycokoi TIpaBnu» (1988), B skiit Ha OCHOBI, 30KpeMa, i Ha3BaHUX JOTOBOPIB 3ilc-
HEeHa cIipoba PeKOHCTPYKIIT Takol rmam’sTKH, K «3akoH Pycbkuid». YTim, 1 okpemi
MOJIOXKEHHS 1HIINX OTOBOPIB YacTO CIAYTyBajJH MiJCTABOIO U PEKOHCTPYKLIT YU
YTOYHEHHSI TPABOBUX MPUIIKCIB, IO MICTHIIKCS B IHIINX MaM’SITKaX JaBHbOPYCHKOTO
npaBa. BapiaHToM Takoro migxomy OyIi i 3BOPOTHI CLIPOOH BU3HAYMTH, 3 SIKHX JKEPes
JABHBOPYCHKOT'O TIpaBa JI0 MI>KHAPOIHHUX JOTOBOPIB MOTPAITMIN Ti YH iHILI IPUTTHCH.

3BiCHO, OLIBIIICTE TOCIIPKEHD 3arajioM epeOyBaroTh 1M03a UMH JBOMA ITifX0-
JIaMH 1 30Cepe/IKEeHI Ha BUBYCHHI JIUTUIOMATHKH, MOBH, 3MICTY, COI{IaJIbHHUX, TTOJIITHY-
HHX Ta MDKHApOIHHUX 0OCTaBHH MOXOPKEHHsI TOILO CaMUX NaM SToK. Ictopiorpadis
JOCIIIKEHHS] MIXKHApOAHUX Aorosopi [laBHboi Pyci Hamiuye Oinblue THCSUl Iy-
OmikaI(iii i JaBHO BXKe MOTpedye OKPEeMOro MOHOTPadiuHOrO OMIALY, & TOMY TYT
3yNUHATHCSA Ha [[bOMY HEMA€ MOTPeOH.

MixuapoaHi forosopu JlaBHboi Pyci MatoTh ofiHAaK i BUHSTKOBY LIHHICTb JUISL BiJ-
TBOPEHHS YCi€l iCTOPHKO-TIPaBOBoOi peanmbHOCTI CepenHpoBiuHOI Pyci. SIk mpaBruio, Kpu-
TUYHE CTABJICHHS 10 MDKHAPOHUX JIOTOBOPIB OB SI3aHE 3 TEPUTOPIaIbHUMK Ta XPOHO-
JIOTTYHMMH aclIeKTaMH iX BUHUKHEHHS 1 cCaMe Ha LIbOMY CJIiJ] 3yITHHUTHCS HacaMIIepeI.

OnHuM i3 HAMIIPUHIUIIOBIIINX ACHEKTIB JOCIIIKEHHS JaBHbOPYCHKOTO IpaBa
€ XpOHOJIOTIYHA OOMEKEHICTh JKepesl. AGCONIOTHA OIIBIIICTh MPABOBUX MaM’ITOK
€ TeKCTaMM 100U TiCIsi MOHTOJILCHKOTO HalecTs. 30KpeMa, Tak 3BaHa Kopotka pe-
nakuis Pycekoi IIpaBnu BinoMa y cnucky nodarky XV cr., Ilomupena pegaxuis —
.. XIV ct. (MmoxiuBo 1. 1. XIII ct., ane Hapasi 115 1aTa € mpeaMeToM JAHUCKYCii) Ta
MI3HINIKUX 1 T€ caMe CTOCYEThCS i OLIBIIOCTI IHIIMX Mam’AToK. BogHovyac npororpa-
(U TEKCTIB € 3HAYHO CTapIIMMHU 32 BiioMi HaM cucky. OJJHaK BaXIMBHUM € 1HILE: Taka
cHTyallis (PaKTHIHO YHEMOXIIUBITIOE JOCIIDKEHHS TaBHBOPYCHKOTO MPaBa B AUHAMILIL.
Bynb-sika peKOHCTPYKIIisi OKPEMHUX «3aKOHIBY» y CKiafi Tiel x Pycwkoi [IpaBau € ab-
COJIIOTHO IITYYHOIO 1 OB S3aHOIO HE 3 JKEPEJIaMHy, a 31 CIIPoOO0I0 IPOB’A3aTH OKpeMi
IIPaBOBI IUIACTH JIO TUX YUY THX CYCIUIBHUX MO, BIIIOMHX 32 JIITONMCHUMH TEKCTAMH.

HaromicTe Mi>KHapOJIHI OTOBOPH BiIOMi 3a TekcTamu, aaroBanumu X Ta XII—
XIV cr., ab0 32 IX TO4HUMH KOITiSIMH YH TIEPETTUCAMH, 1110 MiITBEPIPKEHO B CAMHUX [IHX
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xormisix. Lle 1iikoM cTocyeThest i 10oroBopiB 3 BizanTietro X CT., sIKi X04a i BiZlOMi JIKIIIe
3a mitonrcoM XIV cT., ofiHaK caMe iX 3al03HUYCHHS 1 IIePeKIIa 3 Bi3aHTIHCHKUX HKepes
Jla€ MOXIUBICTB 1X faTyBaTd. ToMy 11 JOTOBOPIB iCHY€ MOXIMBICTH IPOCIIAKYBaTH
X MOCTYTIOBY €BOJIIOLIIIO MIPOTATOM IT’SITH CTOJIITh. A 3aJTyd4eHHs 3BiCTOK JITOIUCIB Ta
IHIIMX aKTiB, TIEPEILyCiM IHO3EMHHUX, & OCTAHHIM YacoM 1 3 Yucia OEpeCTSHUX IPaMOoT,
JIa€ 3MOTY JIONIOBHUTH IEBHI iCHYIOWI JIAKyHH 1 IPOCTiAKYBaTH TEHACHIIT BXKUBAHHS
THUX YH IHIIHX MPABOBUX MiIXO/IB, 3aCTOCOBAaHUX TABHHOPYCHKUMH MTPABHUKAMHU.

30kpeMa, Tyxe TOKa30BOIO € MpoOiieMa BIICTYITy Bil TPaIULIHHOTO Is €Bpomeii-
CBKOTO CEepEHbOBIYYS PHHIIMITY jus gentium, IO MOJIATaB Y TOMY, IO MPEICTABHUK
KOXKHOTO «HAPOJTY» MA€ CYIUTHCS 1 KapaTHCsI 32 HOro MmpaBoM, ajie IOBEPHEHHS JI0 HhOTO
BpemrTi-pemt. Tak, y qoropopax 3 Bi3aHTiero el NpUHIMI € Jy)Ke MOMHPEHAM, KOIH
BKa3yeThCsl Ha BIATOBINAIBHICTh PyCHHA 32 «3aKOHOM PyChkum», a Bi3aHTIHI — 3a
«3aKkoHOM TperbkuM». OMHAK 3rOIOM y HOBTOPOACHKHX, CMOJIEHCHKHX 1 MOJOIBKHX
poroopax XII — .. XIV CT. BiH IPaKTUYHO HOBHICTIO BIIKMHYTHI HA KOPUCTb OJHO-
MAaHITHOCTI BiIIOBIAaILHOCTI IHO3EMIIIB 1 A00PUTCHIB, 3 IKUMH BOHH KOH(ITIKTYIOTh. B
YMOBax BKpal JUCKPUMIHAIIIHHUX MIIXOIIB IO CTATyCy 1HO3EMIIIB y TEPMaHCHKOMY Ta
TOTJIaH/CHKOMY TIPaBi, @ TAKOXK 3aJKHOMY BiJl HUX MpaBi M. PHrH, TOOTO B TOMOBHHX
ocepelKax, 3 SKUMH KOHTAaKTyBaJId JaBHbOPYCHKI MiCTa, BAYKKO TIOB sI3yBaTH TaKi iHiwia-
THBY 3 iHO3eMHUMH BIUTHBaMH. BijbIue Toro, mogansiue mupiie BkroueHHs Hosropona
Benukoro 1o raHszeicbkoi TOPriBii Ta MOJITHKU MPUBEIO (GaKTHIHO IO BiTHOBICHHS
0COOJIMBOTO CTABJICHHS 10 1HO3EMIIIB, L0 OTPUMYIOTh MOYKIUBICTh JKUTH Ta CYAUTHCS
3a CBOIM TIpaBOM, X04a Ii¢ BiI0yBaeThes Bke y inmrii Gpopmi (HoBroponceka ckpa).

MokHa HaBeCTH M iHIII PUKIIAIM TaKUX EBOJIFOLIIMHMX 3MiH, 1110 OJHAK BUMAararuMe
3HAYHO JOKJIAIHIIIONO 1, SIK HACIIIOK, OCSIKHIIIONO AOCIiIKEeHHS. BTiM, 1 IbOro BHIa-
€ThCS JIOCTATHIM IS TOTO, 100 MiJAKPECTUTH HEMOXKIIUBICTh HEXTYBAHHS MIKHAPOIHH-
MH JJOTOBOPAaMH IPH BUBYECHHI AMHAMIKH PO3BUTKY IaBHHOPYCBHKOTO TIPaBa, IIO0 € BETbMHI
BOXJIMBUM JUT (POPMYBaHHS KapTHUHU ICTOPUKO-IIPaBOBOI peasibHOCTI [laBHboi Pyci.

II1e Ginblue 3HaYEHHS AOCIPKEHHS MIXKHAPOJHUX JOTOBOPIB Ma€ JULsl BUCBITIICH-
HSl TEPUTOPIATLHOT €THOCTI Ta OKPEMIIITHOCTI TaBHBOPYCHKHX peTioHiB. | 3HOBY citif
Harajiati, o OUIBIIICTh TaM’ITOK SIK CBITCHKOTO, TaK i IIEPKOBHOTO TpaBa JlaBHbOT
Pyci, Binomi Ham 3a CIMCKaMHM He JIUILE MMi3HIIINMH, a i TaKUMH, 1110 30eperucs 3a
HEe3HaYHNM BUHSATKOM JIMIIE B MIBHIYHUX PETiOHAaX: HOBTOPOACHKii Ta pOCTOBO-CY-
3[AJILCBKIH, 3r0ZI0OM BOJIOIUMHPCHKIiil Ta MOCKOBCBHKIi 3emitsix. Lle Oymo 3ymMoBiIeHO
LIKOM 00’€KTUBHUMHU IPUYMHAMM, TOB’S3aHUMH SK 13 30BHILIHBONONITUYHUMHU
(akTopamu, TaK i 3 0COONUBOCTAMH CYCIIBHOTO Ta MOJITHYHOTO PO3BUTKY LIUX pe-
rioniB. HaroMicTh Mi>kHapO/IHI JOTOBOPH OB’ s13aHi 3 JisUTbHICTIO 3HAYHOT KUTBKOCTI
MOMITHYHMX LEHTPIB MiBAHS, 3aX0y 1 miBHiUHOrO-3ax01y JlaBHb01 Pyci.

OcobnuBo sICKpaBo MpoOieMa TEepUTOpiaNbHOI €IHOCTI JAaBHHOPYCHKOTO IIpa-
BO-KYJIETYPHOTO TPOCTOPY TPOSIBISIETHCS y AOCHIDKEHHI TPABOBOTO 3a0e3IeUESHHS
BIZIKPUTOCTI TOPrOBEJILHUX LUISXIB Ta TIPABOBOTO BHU3HAYEHHS CTAaTyCy IHO3EMHUX KyTI-
LB MiJ1 Yac BIHCHKOBUX JiH. AHai3 MDKHAPOJAHHUX JJOTOBOPIB, JOMIOBHEHUI OKPEMHMH
3BICTKaMU IHIIKX MaM’TOK, Ja€ 3MOTY HAOUHO BHCBITIUTH €JHICTD IiJXOIB TPOTITOM
ycboro yacy Big X i 10 .. XIV cT. Ha IupoKoMy TepuTopianbHOMY mpocTopi Bij Kuepa
1o Bonmuni, CmoneHckbka, [Tonoupka, [IckoBa Ta HoBropona. Panime aBropom Bxke Oyia
IiITOTOBJIEHA CIIEIiabHa Ty OITiKaIlist Ha I[F0 TeMY, JI0 SIKOT 1 BijicHIIaro’.

He MoxxHa 006iiiTH 1 111€ 0/11H (aKTOp, KU TAKOK MiATBEPHKYE MOTPEOy MHUPOKO-
IO JIOCITIIKEHHS. MDKHAPOJHUX JIOTOBOPIB SIK €IEMEHTY MPABO-KYJIETYPHOTO POCTOPY
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JaBHbo1 Pyci, a caMe MOXKIIMBICTB MiATBEPIHKEHHS IPAKTHYHOTO BXUBAHHS LIUX J10-
TOBOPIB Yy LIMPOKOMY KOJIi ICTOPHYHUX JiXKepes (JIiToMcaMu, IPUBATHUMH 1 Iy0J1id-
HUMU akTamu). Llell acriekT HiK He MOXKHA iITHOPYBAaTé B CHJIY TOT'O, IO TOMINIHIX
JDKeped, sIKi O MiATBEepIKYBaI NPAKTUIHHN Y)KUTOK TTOJIOXKEHb KHSXKHX CTaTyTiB,
30ipHHUKIB TIpaBOBUX HOpM Ha 3pa3ok Mipuna [IpaBennoro Ta Pycwkoi IIpaBau, 1o
HayKOBOTO 00iry MpakTU4YHO HE 3ampoBakeHO. DaKTHYHO MPO MOIIUPEHICTh IUX
JDKepe 1 IX MPHUIHKCIB Hayka poOMTh BUCHOBOK Ha OCHOBI ITOIIMPEHOCTI IMi3HIMIMX
JIOKYMEHTIB, Y IKAX BIIOMJIMCS HACIIIKY BXXHBAaHHS JaBHIX HOpM. HaTomicTh Bennke
KOJIO TMiTBEPXKYBAILHUX TPAMOT, IMyOJIiYHEe 1 MPUBATHE JIUCTYBAaHHS OO0 3aKOH-
HOCTI pillICHb MPaBUTEINIB 3 alesIielo 10 J0TOBOPIB, 3BICTKH HApaTHUBIB TOILO HE
JAl0Th MOMJIMBOCTI CyMHIBAaTHCS B TOMY, III0 IIPAaBO MIXXHAPOIHHX JOTOBOPIB OYIIO
JKMBUM TIPaBOM, K€ IIHPOKO BKUBAIOCS, & OTXKE, i KOHCTPYIOBAIOCS BOHO ITpaK-
THKaMH 1 Ha oTpedy 4Yacy, a He Oyyo pi3HOBUAOM pUTyalbHHUX (opmy. [ToTpiOHO
BpaxoByBaTu i Te, 1110 cdepa Aii MXHAPOAHUX JOTOBOPIB HE BUYEPITYBaacs CTOpPO-
HAMU-TIJIMCaHTAMH, a iX TOJIOKEHHS 3aCTOCOBYBAIIHCS 1 OO BIIOPSAKYBAHHS BiJl-
HOCHH M) 1HO3eMIsIMU Ta a0OpUTreHaMu B iHIIHX 3eMisix JlaBHboT Pyci.

BucnoBku. Hespaxaioun Ha Te, 1m0 MiKHaponHi goroBopu JlaBuboi Pyci sB-
JISIFOTH COOOK0 Ba)KJIMBI MaM’SITKH SIK Ml)I(HapOZ[HOl“O mpaBa, Tak i MpaBa OKPEMHUX
KHSDKUX IIEHTPIB, y CBOill CyKYITHOCTi BOHHM CT@HOBIISITH yHIKaJIbHE JOKEPENo Ipa-
BO-KYJBTYPHOTo Ipoctopy yciei JlaBHboi Pyci i € abcomoTHO He3aMiHHUMH JUIs
KOHCTPYIOBaHHS ii iCTOPUKO-NIPaBOBOI peanbHOCTI. 3 ONIAAY Ha 1ie MIKHAPOIHI JO-
TOBOPH, HE3aJIEXKHO BiJl TOTO, Ha TEPEHAaX SIKMX CyYacCHUX JiepiKaB MepeOyBaroTh Ti
MOJITHYHI LIEHTPH, 1110 B Ha3BaHy 100y OyJIM CTOPOHAMH IHX JIOTOBOPIB, € ITaM’ITKAMH
IpaBa yciX Jepikas, 10 HUHI MalOTh Y CBOEMY CKJIaJI 3eMili KonuIHboi JlaBHboi Pyci.
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Rominskyi Yevhen. International treaties in the historical and legal reality of Old
Rus: an axiological approach

Introduction. Treaties concluded with the participation of state formations of Old Rus, as
monuments of law and sources of law are not only important for the history of international
law and the history of law of individual regions, but are also unique sources of information to
cover the formation and evolution of legal and cultural space throughout Old Rus, due to a
number of unique aspects inherent exclusively in such treaties.

The aim of the article. The study provides for the disclosure of the value of international
treaties concluded with the participation of state entities of Old Rus, as a source of construct-
ing the historical and legal reality of the era. This includes the possibility of highlighting the
unity of the legal and cultural space of Old Rus, the evolution of legal and cultural ideas of Old
Rus lawyers and statesmen on the nature of the legal regulation of certain social processes eftc.

Methods and results. International treaties concluded with the participation of state formations
of Old Rus (hereinafier — the international treaties of Old Rus) are of exceptional value for the
reproduction of the entire historical and legal reality of Medieval Rus. And the reasons for this are
highlighted in this study. As a rule, the critical attitude to the international agreements is connected
with territorial and chronological aspects of their origin and this should be delved into first of all.

One of the most fundamental aspects of the study of Old Rus law is the chronological lim-
itations of sources. The vast majority of legal monuments are texts of the day after the Mongol
conquest of Old Rus. In particular, the so-called Short edition of Rus ’ka Pravda is known in the
list of the beginning of the XV century, the Extended edition — first half of the XIV century etc. At
the same time, the protographs of the texts are much older than the lists we know. This situation
makes it impossible to study the Old Rus law in the dynamics. Instead, international treaties
are known from texts dating from the X to XIV centuries, or from their exact copies or censuses.
Therefore, it is possible with treaties to follow their gradual evolution over five centuries.

Of particular importance is the study of international treaties to highlight the territorial
unity and individuality of ancient regions. Most of the monuments of both secular and ecclesi-
astical law of Old Rus are known to us from the lists that have survived mostly in the northern
regions: Novgorod and Rostov-Suzdal. Instead, international treaties involve a large number
of political centers in the south, west, and northwest of Old Rus. The analysis of international
treaties supplemented by separate information from other monuments makes it possible to
clearly highlight the unity of approaches throughout the period from the X to the XIV centuries
in a wide area from Kiev to Volyn, Smolensk, Polotsk, Pskov and Novgorod.

The value of international treaties for the study of the law of Old Rus is due to the confirmation
of the practical application of these treaties to a number of historical sources (chronicles, private and
public acts). This also distinguishes international treaties from other sources of secular law of Old
Rus (princely statutes, collections of laws, etc.). On the territorial distribution of the latter; science
draws a conclusion based on the prevalence of later documents, which reflected the consequences of
the application of ancient norms. Instead, the breadth of application of the provisions of international
treaties is confirmed by both public acts and information from narrative sources. It is important that
the scope of international treaties was not limited to the signatory parties, and their provisions were
applied to the regulation of relations between foreigners and aborigines in other lands of Old Rus.
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Conclusions. Although the international treaties of Old Rus are important monuments of
both international law and the law of individual princely centers, together they constitute a
unique source of legal and cultural space of Old Rus and are absolutely indispensable for con-
structing its historical and legal reality. In view of this, international treaties, regardless of the
territory of the modern states of the political centers that were parties to these treaties at the
time, are monuments of the law of all states that now include the lands of the former Old Rus.

Key words: Kievan Rus, Old Rus, Medieval Law, Old Rus Law, Treaty, International treaty,
Source of Law, Legal history.
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YKPAIHCbKWIA MPABOBWUM MPOCTIP
KO3ALbKO-TETbMAHCbBKOI [IOBU: MOHATTA, ®OPMU, BUOU

Y emammi na 3acansnomeopemuynomy pieHi 00CiONCEHO U OXAPAKMEPUIOBAHO hopMU
i 8UOU YKPATHCHKO2O NPABOBO2O NPOCMOPY Ko3aybKo-2embmancbkoi 0obu. Cghopmynvosano
NOHAMMSL «YKPAIHCObKULL NPABOBULL NPOCMIP KO3AYbKO-2EMbMAHCOKOI 000U», 8I03HAUEHA 11020
8ADICIUBICMb Y 0OCNIOANCEHHT (PeHOMERY YKPAIHCbKO20 Npasd, 2eHe3ucy npagoeoi cucmemu
Yipainu i ykpainceko2o npasoeozo npocmopy.

Knrouosi cnosa: ykpaincvke npago, npasosuti npocmip, yKpaincoKuil npagosuii npocmip
KO3aYbKO-2eMbMAHCLKOI 000U, opmu YKpaincbKko2o npasosoco npocmopy Ko3aybKo-2enb-
MAHCbKoi 000U, 8UOU NPABOBO2O NPOCOPY KO3AYbKO-2eMbMAHCHKOI 000U.

Xyooap JI. B. YkpanHckoe NpaBoBoe NPOCTPAHCTBO KA3aLKO-TeTMAHCKOM 3MOXH: MO-
HsITHE, POPMBI, BUIbI

B cmamvwe na obwemeopemuueckom yposne uccie008ansl u 0XapaKmepuzoeansl popmol u
6UObL YKPAUHCKO20 NPABO6020 NPOCMPAHCMEA Kazayko-eemmarnckoui snoxu. Chopmynuposaro
noHAMUe «YKPAUHCKOe Npagoeoe NpOCMPAHCMEO KA3ayKO-2eMMAHCKOU dNOXU», OmMedeHa
€20 BAJICHOCMY 8 UCCTE008AHUU (heHOMEHA YKPAUHCKO20 NPABA, 2eHe3Ucd NPABOBOTi CUCHEMbl
Ykpaunwl u ykpauncrkozo npasosozo npocmpancmea.

Kniouesvie cnosa: ykpaunckue npaso, npagogoe npocmpancmeo, YKpauHckoe npagosoe
NPOCMPAHCMEO KA3AYKO-2eMMAHCKOU SNOXU, (POPMbL YKPAUHCKO20 NPABOBO2O NPOCMPAHCMEA
Ka3ayKo-2emMAancKoll 9n0Xu, 8U0bl NPAB0BO2O NPOCMPAHCIEA KA3AYKO-2eMMAHCKOU dNOXU.

Khudoiar Lesia. Ukrainian legal space of the Cossack-Hetman era: concepts, forms, kinds

The article investigates and characterizes the forms and kinds of the Ukrainian legal space of
the Cossack-Hetman era at the general theoretical level. The concept of «Ukrainian legal space
of the Cossack-Hetman eray is formulated, its importance in the study of the phenomenon of
Ukrainian law, the genesis of the legal system of Ukraine and the Ukrainian legal space is noted.

Key words: Ukrainian law, legal space, Ukrainian legal space of the Cossack-Hetman
era, forms of the Ukrainian legal space of the Cossack-Hetman era, kinds of legal space of the
Cossack-Hetman era.
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