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3AXUCT NPAB N’PPOMA[AH Y CPEPI COUIANBHOINO CTPAXYBAHHA
Y MNO3ACYOOBOMY NMOPAOKY

YV cmammi docnioxcyromocs numarHs 3axucmy npage 2pomMadsn y cghepi coyianvHozo cmpa-
XYBAHHsL Y n03acy006omy nopaoky. Ha ocHo8i ananizy YuHHO20 3AKOHOOABCMEA MA HAYKOBUX
ociddcerb 3axucmy npag y cepi coyianvHo2o CMpaxyeanis POKPUMo ROPIOOK 3aXUCTY
npas 3acmpaxo8anux y cgepi coyianbHo20 CMpaxy8ants y no3acyoosomy nopsaoxy. Hasedeni
cmamucmuyni OGHi Ma MeMamuka RUMAaHb WoOO0 OCKAPHCEHHS 3ACMPAXO8AHUMU 0COOAMU Pi-
wens cyb 'ekmie npaso3acmocysarnHs. 3poobaeHo UCHOB8KU Ma NPONO3UuYii w000 YOOCKOHANEHHS
103aCY008UX NPOYEOYP 3aXUCHTY NPAS SPDOMAOAH Y Chepi COYianbHO20 CIMPAXYEAHHAL.

Knrouogi cnosa: coyianvhe cmpaxyeants, 3axucm, no3acyoosuil Nopsook, ckapad, QoHo.

Tpynosa I A. 3amura npas rpa:kaa B cdepe cOUATbHOTO CTPAXOBAHUSI BO BHECY-
J1e0HOM NopsiIKe

B cmambe uccaedyiomes 60npocyl 3auumul NPag Spadicoan 6 cghepe coyuanbHo20 Cmpaxoea-
HUsl 80 8HecyOeOHoM nopsidke. Ha ocnoee ananusza deticmayiouje2o 3aKkoHO0amMenbCmed u Hay4HbIxX
UCCIeO0BAHUIL 3auUmbl NPag 6 cghepe CoOYUAIbHO20 CMPAXO8AHUs PACKPbIN NOPAOOK 3aUfUNbl
npas 3acmpaxo8antblx @ cghepe coyuanbHo2o0 Cmpaxosanis 60 eHecyoebHom nopsioxe. Ilpusedensi
cmamucmudeckue OaHHble U MeMamuKa no 00HCAN0BAHUIO 3ACHPAXOSANHBIMU TUYAMU PeUeHUL
cybvekmos npagonpumenenusi. Coenanvl bi600bl U NPEONIONCEHUsL YCOBEPUUEHCMBOBAHUSL GHECY-
0eOHbIX NPOYEOyp 3aUumol NPA8 2PANCOAH 8 Chepe COYUATILHOZO CIMPAXOBAHUSL.

Knrouesvie cnosa: coyuanvroe cmpaxoeanue, 3auyuma, 6HecyOeOHbiil NOPAOOK, Hcanoba, (poHO.

Trunova Halyna. Out-of-court protection of citizens’ rights in the field of social insurance

The article is devoted to the study of the issue of protecting the rights of citizens in the field
of social insurance out of court. Based on the analysis of the current legislation and scientific
research on the protection of rights in the field of social insurance, the procedure for the
protection of the rights of insured persons in the field of social insurance out of court is disclosed.
The article provides statistical data and topics on appeal by insured persons against decisions of
the subjects of law enforcement. The conclusions and proposals for improving the out-of-court
procedures for protecting the rights of citizens in the field of social insurance are made.
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Beryn. OyHKIIOHYBaHHS CHCTEMH COILIaJbHOTO CTPaxyBaHHS 3aJIS)KUTH Bill
e(eKTHBHOI CUCTEMH T'apaHTii 3aXUCTy COLIAIBHO-CTPAXOBUX NpaB rpomajsH. He
Oy/yun 3a0e3Me4eHUMH 3aC00aMU 3aXHCTY, IIPOTOJIONICHE B 3aKOHI IPAaBO HE MOXeE
MIOBHOIO MIPOIO PO3paxoBYBaTH Ha 0E3yMOBHY Ta TOYHY peai3amilo y TOMY CEHCI,
SIKMH 3aKJTaJIeHUH y TPpaBoBiit HOpMi. 3TifgHO 3 cT. 55 KoHcTuTyiii Ykpainu KoxKHOMY
rapaHTy€eThCs MIPABO Ha OCKap KEHHS B CYJi pillleHb, il uu Oe31isUIbHOCTI OpraHiB
JIep>KaBHOI BIIAJH, OPraHiB MICIIEBOTO CaMOBPSIyBaHHS, IOCAJOBHX 1 CIIy)KOOBHX
oci6. Bogaouac OcHOBHUM 3aKOHOM 3aKpIIUICHO 1 1103aCyIOBUI MOPSIOK 3aXHCTY
MpaB TPOMAJISIH, IO Bifirpae BaXKJIMBY pojib Y CHUCTEMI pearizallii Ta 3aXUCTy mnpas
IpOMaJisiH, BKIIIOYAIOUH 1 IIpaBa y cepi CoLianbHOrO CTpaxyBaHHS.
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Orasig aiteparypu. [IpoGiemarika 3axucty mpaB y cdepi comiaipHOTO 3a-
Oe3reueHHs po3MIAganacs HayKOBISIMH Tajy3i IpaBa COLIAJbHOTO 3aXHCTY, 30-
kpema, M.I. Bognapykom, €.B. KpacHoBum, O.B. Mockaneunko, C.M. [Ipununkom,
H.M. Xytops, I'l. Yanumesoto, M.M. lllymunom, O.M. SpomrenkoM. Bapro Bizn-
3Hauntu Aopooku K.B.BbopuueHko, sika y CBOEMY JHCEpTAIitHOMY J0CITiIKEHH]
IOPUINYHOTO MEXaHi3My 3a0e3leueHHs MpaBa Ha COLiaJIbHUM 3aXUCT PO3MISLAAE
CIOCOOHM 3aXMCTy MpaBa Ha COLIANBHMI 3aXHCT, aKICHTYIOUHN yBary Ha acHeKTax
BIJIIIKOYBaHHs MOPAJbHOI IIKOJM Ta MOXJIMBOCTI 3aCTOCYBaHHS CaMO3aXHCTy'.
BopHouac nuTaHHS 103aCyJOBOTO 3aXUCTY MpaB y cdepi COlialbHOTO CTPaxyBaH-
Hsl He OyJIM IIPEIMETOM OKPEMOT'0 HayKOBOTO JOCIiIKECHHSI.

AKTyaJlBHiCTb 00paHOi TEMH 3yMOBIICHa HEOOXIHICTIO TOCIiPKSHHS TUTAHHS
3axHCTy MpaB y cdepi COLialbHOTO CTpaXyBaHHS y M03acCyIOBOMY IMOPSJIKY, aKe
B/IQJIO HAJAro[PKeHi 1103aCy0BI MEXaHi3MM 3aXHUCTy MPaB CIPHAIOTH IIBUIKOMY Ta
JOCTYIIHOMY BUPILIEHHIO CIIOPIB, a TAKOXK 3a0€31euyIoTh e(heKTUBHICT peani3aiil
IIpaB 3aCTPAXOBAHUX Ha COLIANEHO-CTPAXOBE 3a0€3MeUCHHS.

Mera cTarTi nosusirae y Tomy, o0 Ha OCHOBI aHaJli3y YHHHUX HOPMAaTHBHO-TIpa-
BOBHX aKTiB Ta IPAaBO3aCTOCOBHOI IPAKTHKH y c(epi COLiaJbHOrO CTpaxyBaHHS
JOCIIINTH MATaHHS 3aXKCTY MpaB y cdepi coialbHOTO CTpaxyBaHHs Y 03aCyI0BO-
My MOPSJIKY Ta BUPOOUTH OKpEMi MPOMO3HUIIT HOTO yI0CKOHAICHHS.

3a3HaueHa METa KOHKPETHU3YEThCS TAKMMHU 3aBAAHHSIMHU: PO3KPUTH (OPMHU 3aXH-
CTy IpaB y cepi CONiaNbHOTO CTpaxyBaHHS; IPOAHAITI3yBATH YHHHE 3aKOHOIABCTBO Ta
MPABO3aCTOCOBHY MPAKTUKY IIOAO 3aXKCTy MpaB y cepi COIIaIbHOrO CTpaxyBaHHS Y
1103aCy/IOBOMY TIOPSIJIKY; BU3HAYUTH TOPSIIOK OCKap>KeHHS PillieHb Cy0’ €KTiB MpaBo3a-
CTOCYBaHHs Y CUCTEMi 3arajlbHO000B’ I3KOBOT'0 JIEPAKABHOTO COLIAIBHOTO CTPaxXyBaHHS.

Buxkmaan ocnoBHOro Marepiasny. 3riguo 3 4. 1 ct. 70 Konsenuii MOIT Ne 102 mpo
MiHIMaJIbHI HOPMH COLialIbHOTO 3a0e3mnedeHHs 1952 p. koxHa 0co0a, sika 3BepHYyIIa-
sl 13 3aIIMTOM Ha OTPUMAHHA JJOIIOMOTH, Ma€ IIPaBO Ha amessililo B pasi BiMOBH y
HaJjaHHi JOIIOMOTU Ta IIPABO Ha OCKap KCHHs CTOCOBHO SIKOCTI 200 pO3Mipy XOMOMO-
ru®. Pexomenmamiero MOIT Ne 202 mipo MiHIMaJIbHI PiBHI COIIABHOTO 3a0€3MeUeHHS
2012 p. BU3HAUCHO NPHUHIMI €(hEKTUBHOCTI 1 JOCTYIHOCTI PpOLEAyp HOJaHHS i PO3-
DI CKapr i anessiii y ramysi coiaabHoro 3a0e3nedeHHs”.

VY cdepi colianbHOro CTpaxyBaHHS 3aCTOCOBYETHCS FOPUCIUKIIIHA (opma 3a-
XHCTY IpaB 'POMaLsH, CYTh SIKOI IMOJSTae y TOMY, IO 0co0a 3BEPTAETHCS 32 3aXU-
CTOM CBOIX IIpaB A0 JEpKaBHUX ab0 iHIIMX KOMIICTCHTHHX OpPraHiB, HA SKi 3aKO-
HOM IOKJIaJIcHI TOBHOBA)XCHHS PO3IVILAATH Ta BUPINIYBATH CHOPH, BXUBATH 3aXOIH
[IOJ0 IPUITHHEHHS IPaBOTIOPYIIEHHS Ta BiTHOBIEHHS MOPYLIEHOTO MPaBa, a TAKOXK
3aCTOCOBYBATH CAHKIIi] 10 IPaBONOPYIIHUKIB.

VY Mexax IOpUCAUKIIHHOI (hOPMH 3aXUCTy BUILIAIOTH 103aCyl0BUIl Ta CynoBUl
MOPSIIOK 3aXKCTy NMpaB. BogHouac pilieHHs rpoMa s iHiHA 3BEPHYTHCS 31 CKaproio y
1103aCyJOBOMY HOPSAKY He 1mo30aBisie HOro mpasa, y pasi He3ToIu 3 pe3ylbTaTaMu
OCKap>KEeHHsI, TOAAIBIIOrO 3BepHEHH 10 cyay. Kpim Toro, ocoba moxxe 6e3nocepen-
HBO 3BEPHYTHCS JI0 CYy 32 3aXHCTOM CBOIiX MOPYIICHUX MPAB, OMHHAIOYH IT03aCy/0-
Buii opsnok. Sk Biayuno Haronomrytoth FO. C. lemmrydyenko ta O. B. CkpunHiok,
BaKJIUBOIO € HEOOXiMHICTh PO3BUTKY CUCTEMH «aJIFTCPHATHBHOIO» 3aXUCTy INpaB
JIFOZIMHU, KOJI TPOMAJISTHUH OTPHMYE MOXUIUBICTD HA BIACHHI PO3CYX 00UpaTH TOi
3aci0 3aXHCTy CBOIX MpPaB, SIKHi BUAAEThCS HAWO1MbII eekTBHUM. [Ipudomy 3Bep-
HEHHS JI0 OJHOTO OpTraHy Jep>KaBHOI BJIaH CTOCOBHO 3aXHCTY BIACHHUX MpaB He MO-
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BHHHO aBTOMAaTHYHO OJIOKYBATH iHIII HIISXH. B 1[bOMY CEHCI HassBHICTh Pi3HOpiBHE-
BOT Ta PO3raly’KeHoi CUCTeMH 3a0e3MEUCHHS 1 3aXUCTY MPaB JIOIUHH € CBITYCHHIM
SK JEeMOKpaTH3My NEpKaBHOI BIaJy, Tak 1 piBHS rapaHTOBAHOCTI 3aXHUCTy IpaB i
cBOOO/I JIIOANHY 1 rpoMajIssHHHA B YKpaiHi®.

CucrteMmi comiaibHOTO CTpaxXyBaHHs PUTAMaHHI 3arajbHOIPABOBI Ta BJIACHI MeXa-
HI3MH I103aCyJJOBOTO 3aXHCTY TpaB. 3aXUCT MOPYLICHOTO TpaBa y cepi ColiaibHOro
CTpaxyBaHHs y BUIIAIKY iCHYBaHHS CIIOPY MO MPABO YK MPH OCKAPKEHHI PIllICHHS, il
yn O6e3MisIbHOCTI (DOH/TY 3AIHCHIOETHCS B TIPOIECYaTbHUX BiJHOCHHAX. PerymoBanHs
JIAHUX TPOIIECYyalbHUX BIHOCHH IIOJO 3aXHCTY MpaB y cdepi CoLiaibHOTO CTpaxy-
BaHHs 32a0e3MedyeThCs SIK HOPMaMH IIPaBa COLIATBHOTO 3a0€3MeUeHH s, TaK 1 HopMaMu
IHIKX rajgy3edl mpaea (aAMiHICTPATHBHOTO, IUBUIEHOTO MPOIECYATbHOTO Ta aIMiHi-
CTpaTHBHO-NIPOIIeCYalbHOTO0). HaBeneHe cBiMTIMTE PO KOMIUIEKCHE MPaBOBE PETYITIO-
BaHHS BiJTHOCHH II[OJI0 3aXUCTY TpaB y cepi COiaIbHOTO CTPaXyBaHHSI.

Jlo 3araabHOIPABOBUX MO3aCYJOBHUX 3ac00iB 3aXUCTY IpaB y cepi COLianbHOIO
CTpaxyBaHHs HaJIeXaTb PaBO Ha OCKAap)KEHHS JIiif CTPaxOBUKa, CTpaxyBaJbHUKA-PO-
00TOABIIA 111010 HAZAHHSI COLIIAILHO-CTPAXOBOTO 320€3IEUEHHS B ITOPSIIKY IHCTUTYTY
PO3IVILAY 3BEPHEHBb MPOMaJIsH, a TAKOX IPABO 3BEPTATUCS 32 3aXHCTOM CBOIX IPaB 10
YnosHoBaxkeHOro BepxoBHoi Panu Ykpainu 3 npas JIonuHU.

OkKpiM TOTO, CHCTEMI COLIIAJIBHOTO CTpaxXyBaHHs MPUTAMaHHI BIIACHI M03aCy0BI Me-
XaHI3MHM 3aXHCTy IpaB rpoMajisiH. ITo-mepiie, 3a 3aXUCTOM CBOTO MOPYIIEHOTO MpaBa y
cepi couiabHOTO CTpaxyBaHHS 3 THMYAcOBOI BTpaTH Npale3qaTHOCTI Ta Bij Helac-
HOTO BHUMAJKy Ha BHUPOOHMIITBI, MPO(ECIHHOTO 3aXBOPIOBAHHS 3aCTpaxoBaHa ocoda
MOXKE 3BEPHYTHUCS JIO ClielialibHOI KoMicii DOH/Ty cOLliaIbHOTO CTpaXyBaHHsI YKpaiHu 3
IIUTaHb BUpilIeHHs cropiB. ITo-1pyre, 3aXucT npaB y cdepi coLiaIbHOTO CTPaxyBaHHS
3 TUMYaCcOBOI BTPATH MPAIe3aTHOCTI 3IHCHIOETHCS KOMICI€r0 (YIIOBHOBKEHHM) 13 CO-
LIaJIBHOTO CTPaXyBaHHs Y 3B’SI3Ky 3 THMYACOBOK) BTPATOO MPAle3IaTHOCTI Ha i IIpH-
€MCTBI, yCTAHOBI, OpraHizanii, MUIIXOM PO3NISIIY CKapr Ha PilIEHHS 00 IPU3HAYECHHS
MatepiaJbHOTo 3a0e3IIeYeHHs 32 PaXyHOK KOmTiB DOH/Y COIaIBHOIO CTPaXyBaHHSL.

[pouenypn NMPUMHUPHO-TIOCEPETHUIIBKOTO XapakTepy He HaOyiaH HaJeKHOTO
MOLIMPEHHS IOJI0 3aXUCTY MpaB y cdepi ColiaJbHOTO CTpaxyBaHHs, BUHATKOM HE
crana i npoueaypa Meaianii.

BimnosigHo 10 c1.40 Konctutymii Ykpainu yci MaloTh IpaBO HAIpPaBJIATH 1HIWBI-
JlyaJIbHI 4¥ KOJICKTHBHI MMCEMOBI 3BEpHEHHSI 200 0COOKCTO 3BEPTATUCS IO OPTaHiB Aep-
JKaBHOI BN/, OPraHiB MiCIIEBOTO CaMOBPSIIyBaHHs Ta MOCANOBUX 1 CIIy>KOOBHX 0Ci0
LUX OPraHiB, IO 3000B s3aHI PO3IVIAHYTH 3BEPHEHHS 1 1aTH OOIPYHTOBAaHY BiIIIOBiIb
Y BCTaHOBJICHHUH 3aKOHOM CTPOK. [HCTUTYT IipaBa Ha 3BEpPHEHHSI Ma€ KOMITIEKCHHHN Xa-
pakrep, Horo yTBOPIOIOTh Pi3HI 32 MPHPOJIOIO 1 MPU3HAYCHHSIM FOPUANYHI 3aco0u (iH-
CTPYMEHTH), METOIO SIKUX € 3a0e3MEUEHHs peai3allii KOXKHOIO JIIOJUHOI0 CBOIX MpaB 1
cBOOOI, 8 TAKOXK iX 0OCTOIOBAHHS, 3aXUCT Ta BiJHOBJICHHS y Pa3i MOPYILICHHS .

OCHOBHMM HOPMaTHBHO-TIPAaBOBUM aKTOM, SIKUH PETYITIOE IMTAHHS IPAKTUYHOI pe-
ajmizaii mpaB rpoMa/iTHaM Ha 3BepHEHHI, € 3akoH Ykpainu «I1po 3BepHEHHS pOMaJIsTH»
Bix 2 sxoBTHsI 1996 p.° 3i 3micTy 3aKoHy BOAYa€ThCsI, 10 KOYKEH MA€ MPABO 3BEPHYTHCS
i3 3asBOIO, CKAaprOI0 Y IMPOIO3UIIIEI0 IO OPraHy JIep:KaBHOI BJIajd, MICIIEBOTO CaMo-
BpSTyBaHHs, IiANPHEMCTBA, YCTAHOBH, OpraHizamii He3aJeXHO Bif (opM BIacHOCTI,
00’eIHaHHA IPOMafisiH, 0canoBoi ocodu. LlpoMy npaBy BinoBigae 00OB’ 30K BiAMo-
BIZIHUX CY0’€KTIB CBOEYACHO, 00’ €EKTUBHO PO3IISIHYTH 3BEPHEHHSI, HAIaTH OOTPYHTOBA-
Hy Ta BHYEPITHY BIAIOBI/Ib 10 KOXHOMY 3 IOCTaBJICHHUX y 3BEPHEHHI MMUTaHb, 200, y
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pa3i BU3HAHHSI 3asIBU YU CKApTH HEOOI PYHTOBAHOIO, PO3’ICHUTH MOPSIOK OCKap KESHHS
MIPUIHATOTO 32 HEIO PILlICHHsI YU TIepeaaTH ii Ha po3MIsi L O IHILIOTO OpraHy, 0 MOBHO-
Ba)KECHb SIKOTO BiJIHECEHO BUPILIEHHS MOPYLIEHUX Y 3BePHEHHI TUTaHb.

3rigHo 3 a03.4 ct. 3 3akoHy Ykpainu «IIpo 3BepHEHHS rpOMaJsTH» cKapra — Iie
3BEpPHEHHS 3 BUMOTOIO MPO IMOHOBJICHHSI TIPaB 1 3aXMCT 3aKOHHUX 1HTEPECiB rpoMa-
JSTH, TIOPYIIEHUX AisIMH (O€3AisIbHICTIO), PIlIEHHAMU Jep>KaBHUX OPraHiB, OpraHiB
MICLIEBOTO CaMOBPsIIyBaHHS, IiIIIPHEMCTB, YCTAaHOB, OpraHi3alill, 06’ elHaHb I'PO-
MaJisiH, mocagoBux oci6. Ckapra — me peakiiist TpoMajsiH Ha NOPYyLIeHHs iX mpaB i
3aKOHHUX iHTepeciB. CKkapra € akTOM IPaBOBOTO XapaKTepy, BOHA MOPOIXKYE 000B’ -
30K KOMIIETEHTHUX OPTaHiB 1 MOCaloBUX 0CI0 PO3IVISTHYTH MOCTABJICH] B Hill MUTaH-
HSI Ta TIPUAHATH 110 HUX PIllIEHHS BiIOBIHO [0 YHHHOTO 3aKOHO/IABCTBA’.

Hopmamu 1.8 ct. 16 3akony Ykpainu «IIpo 3aranbHOO0OB’S3KOBE JepKaBHE
cowianbHe CTpaxyBaHHs» Bix 23 BepecHs 1999 p.® y wacTuHi 3axucTy mpaB 3a-
CTPaxOBaHUX MepeadaueHo MpaBo Ha OCKAPIKEHHs JIii CTPaXOBUKA, CTPaxyBabHU-
Ka-po0OTOAABIS OO HAZAHHS MaTepialbHOTO 3a0e3MeYeHHs, CTPAXOBUX BHUILIAT
Ta COLiaJIbHHUX ITOCIIYT, a TAKOX IIPAaBO Ha CYJOBHUI 3aXHCT CBOIX MpaB.

Ha namry nyMKy, HOPMH 3a3Ha4€HOIo 3aKOHY HE IIOBHOIO MIpOIO 3aKpiILTIOIOTh
yCi acleKTH 3aXUCTy MpaB 3acTPaXOBaHUX OCi0, ke B 3aKOHI MPEAMETOM OCKap-
YKEHHS Ha3BaHO «[i1», BIIIMOBITHO BUHUKAE MMUTAHHS 100 MOMKIMBOCTI OCKapKeH-
Hs pillleHHs uM Oe30isUIbHOCTI CTPaxOBUKa Ta CTpaxyBanbHUKa. OTXKe, 3 METOI0 Ha-
JISKHOTO PIBHS 3aXHCTY IPaB 3aCTPaxOBaHUX OCiO HEOOXiTHO BHECTH JIOTIOBHEHHS
no 1.8 ct.16 3akony Ykpainu «IIpo 3araipbHOO0OB’SI3KOBE JIepKaBHE COIiaJIbHE
CTpaxyBaHHS» Ta 3aKpIlIUTH [IPABO HA OCKAPXKEHHs JIil, PillICHHS YK Oe3isTIbHOCTI
CTpaxoBHKa, CTPaxyBaJlbHUKA-POOOTOAABL 100 HaJaHHS MaTepialbHOro 3a0e3me-
YeHHsI, CTPaXOBUX BHIUIAT Ta COLIaIbHUX ITOCIYT.

3akoH Ykpainu «IIpo 3araisHO000B’I3KOBE JiepKaBHE COLlialIbHE CTPaXyBaHHS Ha
BUIIJI0K 0e3po0iTTs» Bijt 2 Gepesnst 2000 p. He 3aKpiIUIIOE MPaBo 3aCTPAXOBaHUX IPO-
MaJISIH Ha OCKapKeHHS PillieHb Cy0’ €KTIB MPaBO3aCTOCYBAHHS 13 COIIANIBHOTO CTPAXy-
BaHHs Ha BUMAI0K 0e3po0iTTs. B a63.2 4. 1 ¢T. 36 3akoHy BU3HAYECHO, 110 3aCTPaXOBaH1
0CcOo0H, SIKUM BUIUIAYYEThCS 3a0€3MeUEHHS Ta HaJAI0ThCS COLIIANIbHI MTOCIYTH 33 LIUM
3akoHOM, MalOTh IIPABO Ha CYIIOBUI 3aXUCT CBOIX mpaB. ¥ cT.39 3akoHy nependaueHo
TIOPSIIOK BUPIMIEHHS CIIOPIB, 30KpeMa 3aKpiIlIeHo MPaBo Ha PO3IIISLA CIIOPiB BUKIIOY-
HO B CyZoBOMY nopsiaxy. Bognouac [Tonoxennsm mpo JlepaBHy ciyx0y 3aiiHSATOCTI,
3aTBEP/DKCHUM Haka3oM MiHicTepcTBa COLialIbHOT MONITUKY YKPaiHU, BUSHAYEHO, 110
JepxaBHHIT NEHTP 3aiHATOCTI PO3NISIAE CKAPTH Ha PIIICHHS, Jii i Oe3MisUbHICTh
mocamoBux 0ci6 Ciry»x0u, npuitMae 000B’s13K0B1 10 BUKOHAHHS Ciry>k60¥0 pimeHHs'’.
Ha Hamry ayMKy, 3 METOIO HaJIeXXHOTO IIPAaBOBOTO PETYIIIOBAHHS 3aXUCTY IIPaB rpoMa-
JsH y cdepi colianbHOro CTpaxyBaHHs Ha BUIIAJOK 0€3p00iTTsl HEOOXIHO JOIIOBHUTHU
a03.2 4.1 ¢1.36 1a cT. 39 3akony Ykpainu «I1po 3arajapH0000B’ I3KOBE JIepIKaBHE COIIi-
aJIbHE CTPaxXyBaHHS Ha BUIAI0K 0e3p00iTTs» Ta nepej0auiTH MOKIIUBICTh OCKapIKEH-
Hsl pillleHHs], i 4u 6e3AisUIbHOCTI Cy0’ €KTa IIPpaBO3acTOCYBaHHs.

Crarrero 23 3axony Ykpaiau «IIpo 3aranbHOO0OB’SI3KOBE JepikaBHE IEHCIiiTHE
cTpaxyBaHHs» Bix 9 sumast 2003 p.!! BU3HAYEHO MPABO Ha OCKAPIKEHHS PIIlIeHb SIK 10
opraniB [lenciiinoro ¢ponxy Ykpainu BUIIOTO PiBHS, TaK i B CyI0BOMY HOPSIKY. 3TiTHO
3 1. 2 [lopsaxy po3misay ckapr Ha pimenns oprauis Ilenciitnoro gponny Yipainu mono
MEHCIHOTO 3a0e3MeueHHs, 3aTBEpP/KEHOro0 MocTaHoBow [IpaBminus IleHciiiHoro
¢doumy Yrpaiau Big 12 xostHsI 2007 p. Ne 18-6'2, SKI110 TPOMAISIHUH BBaXKAE, 110 Op-
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raH, 10 NpH3HAYaE MEHCII0, IPUHHSB PIICHHS, IO CYNepPednTh 3aKOHOIABCTBY IPO
neHciiine 3a0e3meuenns a00 BUXOINTE 38 MEKi HOr0 KOMITETEHIIi1, BCTAHOBJICHOT 3aK0-
HOM, TPOMAaJITHUH Ma€ IPaBO OCKap>KUTH Take pilieHHs y opraui [Ienciitnoro gponmy
Vipaian Bumioro pisas. [Toctanosoro I1pasninms Ilenciitnoro ¢onmy Yipaiau «IIpo
YIOCKOHAJICHHS IOPSKY PO3MIISIAY CKapr TPOMajIsiH Ha pimieHHs opradis [IeHciitHoro
¢douHmy Yipainu 1momo neHciiHoro 3abe3neueHns» Bix 24 rpymaus 2009 p. Ne 28-78,
nependaYeHo CTBOPEHHS KOMICIT 3 ITaHb PO3IIAAY CKapr IPOMaJIsH Ha PIIlICHHS Op-
raniB [leHciiiHoro ¢GoHmy YkpaiHu 100 MEHCIHHOTO 3abe3nedyeHHs. BimnosiaHo 3a
OakaHHSIM 0CcO0M cKapra Moke OyTH PO3IIISTHYTa KOMICI€EH0, IO CKIIaLy SIKOT BXOASATh Y
TOMY YHCIi i IpecTaBHUKU I'POMaIChKOCTi. BogHouac pileHHs KoMicii, mpuitHaTe 3a
PO3IISLIOM CKapry, Mac peKOMEHIALiHUIA XapakKTep.

AHaJi3 MpakTUKH TisTbHOCTI DOHITY COLIATbHOTO CTpaxyBaHHs YKPAiHH MO0 PO3-
IJBITY 3BepHEHb IPOMAJISH CBITYUTH TIPO MO3UTHBHY AUHAMIKY BUpIILIEHHS CIIOPIB Y MO-
PsaKy ockapikeHHs. Pobourmu opranamu oHy cTaTUCTHYHA iH(OPMAILis HABOAUTHCS
y3araJibHeHO, KOHKPETH3allii 3a BUJaM1 3BEpHEHb (3as1Ba, CKapra, TPOIIO3HLIis) He Ha/la-
HO. OJiHaK MPaKTHKA Ta TeMaTHKa 3BEPHEHb CBITUMTH, IO IX JIEBOBA YaCTKa MOJAETHCS
came y BUDIAAi ckapr 3a 2019 p. o pobouux opraHiB BUKOHaBUOI aupekuii GoHmy
COLIAEHOTO CTPaxyBaHHs YKpalHH 3BEPHYJIOCS MHCBMOBO Ta HA OCOOUCTHI IPUIOM
32 143 rpomansHuHA. 3a pe3yasTaTaMy pO3IIIAY: BUPILIEHO TO3UTHBHO — 13 277 (41,3%)
3BEpHEHb; po3’sicHeHO — 18 260 (56,8%) 3BepHEHb; 3HAXOMUTBHCS B CTA/il PO3IISIIY —
408 (1,3%) 3BepHEHb; BiqMOBIEHO Y 3a10BosieHHI — 198 (0,6%) 3BepHEHb.

OCHOBHUMH NUTAHHIMH, 3 SKUMH 3BEPTAIICh TPOMAJISTHH, €: BUILIATH IO JIUCT-
Kax HeMpawue3AaTHOCTI, 10IIOMOra 10 BariTHOCTI Ta [I0JI0rax, A0II0MOra Ha HOXOBaH-
Hsl; JIKyBaHHS B CAHATOPHO-KYPOPTHHX 3aKJIaJgax; MPH3HA4YCHHS 1 IepepaxyBaHHs
CTpaxoBHUX BUILIAT;, BHIUIATa 3a00PrOBAaHOCTI 31 CTPaXxOBUX BHUILIAT Ta MaTepiaib-
HOTO 3a0€3MeueHHs;, MEIMYHE 00CIYrOBYBaHHS; 3aIIOBHEHHS OJIAHKY JIMCTKA HEMpa-
Le3/1aTHOCTI; IePEeBIPKU JIUCTKIB HEMpane3JaTHOCTI; 3a0e3MeYeHHs] aBTOMOOUISIMH;
ckapru Ha aii npaniBHukiB @oHay (HapikaHHS Ha BiJCYTHICTh HAJEXHOIO peary-
BaHHS, HEYBa)XHOTO Ta rpy0bOro CTaBJICHHS 3 OOKy JIESKUX IPAaIliBHUKIB pOOOUYHMX
OpraHiB BUKOHABYOI AUpeKIii DoHIy)'™.

o Ienciiinoro ¢pouay Ykpainu y 2019 p. naaiiinuio 563 787 3BepHeHb rpoMa-
JisiH, TOBTOpPHUX — 13515. ¥V CBOiX 3BEepHEHHAX IPOMAJISIHU, Y TOMY YHCIIi i Ha 0CO-
OHCTHX MpUiioMax, MOPYIIYBAJIH MUTAHHS 100 MEPEBIPKH MPaBHUIILHOCTI MPU3HA-
YeHHs Ta MPOBEJICHHs NiepepaxyHKiB neHciii — 140 033 3BepHens (24,8 % 3aranbpHOl
KiTBKOCTI 3BePHEHB); PO3’ICHCHHS OKPEMHX HOPM UHHHOTO MEHCIHHOTO 3aKOHO/aB-
ctBa — 95 521 3BepHeHH (16,9 %); miaBUIEHHS po3Mipy neHcii — 70 753 3BepHEeHHS
(12,5 %); BU3Ha4YeHHS MpaBa Ha MpHU3HaUeHHs mneHcii — 23 649 3BepHens (4,2 %),
OTpUMAaHHs HNEHCIT 3a MicleM (akTUUHOIo NpoXXuBaHHs — 16 136 3BepHEHD (2,9 %),
BUKOHAHHS PillieHb Cy/iB — 15524 3Beprens (2,8 %) Tomo".

He3Baxaroun Ha 3Ha4YHI yCmixu B iHpOpMaru3ailii, ynmaia 4acTHHA 3BEPHEHb
3IIMICHIOETBCA 32 YCTAJICHOI MPAKTHKOK, LIUIIXOM BiJBifaHHSI 0c000K0 BiaiieHb
[enciitnoro Gpouny Yipainu. 3a 9 micsmis 2020 p. no IlenciitHoro Gouny Ykpainu
Haainnuio 316 249 3BepHeHb rpOMa/IsiH. 3HAYHE 3MEHIIICHHS KIJIBKOCTI TPOMaJIsTH Ha
npuiioMax 3yMOBJICHO BBEICHHSM KapaHTHHY Ha TepuTopii YkpaiHu, Mifg yac SKoro
Oynu oOMexeHi ocobucTi Ta BUi3HI npuitomu. ITopsn 3 TUM criocTepiraeThes 301b-
LIEHHS MHCHMOBHX 3BEPHEHD, SIKi HAJICHIIAIOTHCS Yepe3 3aCO0H IOIITOBOTO 3B’ SI3KY.
Takux 3BepHEHb MPOTAroM cidas—BepecHs 2020 p.— 92 345, mo Ha 54,3 % Oinbiue
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MOPIiBHSHO 3 aHaNoriyHuM mepiogoM 2019 p. (59 840 3Beprenb). OcoOnuBO pizke
30ibIIeHHS 3a(hiIKCOBAaHO B KUIBKOCTI €JIEKTPOHHUX 3BEPHEHD, SIKI HAICHUIAOTHCS
Ha aZipecu eIeKTpoHHOiI nowmTu opradiB @oumy — 21 859, mo Ha 159,9% Oinbiue
HOPIBHSAHO 3 aHayorivHnM nepiogom 2019 p. (8 410 3BepHEHB) Ta yepe3 BeOIopTal
eNneKTpoHHuX mocayr @ouny — 54 731, mo Ha 128% Oinblie MOpiBHAHO 3 aHAJIOT1Y-
HuM 1niepiogom 2019 p. (24 001 3BepHeHHs:)'.

VY npoueci 10CHIPKEHHs He BAANOCS 3HAUTU CTAaTUCTUYHI AaHi 100 YCHINIHOI
peauizarii mpaBa ocoOu Ha TeHciiHe 3a0e3MeueHHs B MOPSIKY OCKap)KeHHs pillieHb
oprany IlenciitHoro ¢onay YkpaiHu 1o BUILOTO piBHS 4M 10 Komicii. BomHouac
npotsiroM 2018 p. 1o oprauis Ilenciiinoro donny Ykpainu noxano 47,5 THc. 1030-
BIB IIOAO MEHCIHOrO 3a0e3MeyeHHs Ta 3 IHIMX MUTaHp Ha cymy 440,6 MJIH TpH.
3agoBoneHo cymoM 35,8 Tuc. mo30BiB (84,5% ycix pO3NISHYTHX CylaMu CIpaB) Ha
cymy 330,4 muH rpH. Haiibinbie no3osis (18,6 Trc.) mogaHo 3 NUTaHb NPU3HAYCHHS
(nepepaxyHKy) 1 BUILIIaTH NeHCiH 0cobam, 3BUIbHEHUM 3 BIHCBKOBOI CI1y0H, 3a10BO-
neHo 15,2 Trc. MO30BiB, 0 CTAHOBHUTH 93,4% pO3MISTHYTHX CyAaMH CIIpaB Liei Kare-
ropii'”. IIpotsirom 2019 p. momano 47,4 Trc m030BiB 10 oprauis IeHciiinoro Goumy
VYkpaiHu o0 NEHCIHHOro 3a0e3eUeHH s Ta 3 HIIMX NUTaHb Ha cyMy 527,1 MIIH IpH.
3amoBosnieHo cynom 38,6 Trc. mo30BiB (85,1% ycix po3NIIHYTHX CylaMH CIIPaB) HA CyMy
458,11 M rpH. Haii6inbliie no3osie (Maike 15 THC.) MOAaHO 3 MMTaHb MPU3HAYCHHS
(mepepaxyHKy) i BUILIATH NIEHCIH 0co0aM, 3BUTbHEHHUM 3 BiliCbKOBOI CITy»k0H, 3aJ0BOIE-
Ho 11,2 THC. 11030BIB, 1110 CTaHOBUTH 83,2% PO3MISHYTHX CyIaMH CIIpaB i€l Kareropii'®.

OTxe, CKIIanacsi ycrajieHa MpaKTHKa BUPIIICHHS MEHCIHHUX CIIOPIB MEPEBaXKHO
B CY[AOBOMY MOPSIKY. 3aBaHTaKEHICTh CY/IIB IEHCIMHUMH CIIpaBaMHU HaJIMipHa, 1110
norpedye yIOCKOHAJICHHS MTPOLeCyaIbHUX rapaHTiii mpaB y cdepi neHciiHoro cTpa-
XyBaHHS B [103aCyJOBOMY HOpsAKY. OKpeMOIo MpoOJIeMOI0 MOPSIAKY OCKapKEHHS Y
ctepi comiabHOTO CTpaxyBaHHs € (OPMATIbHICTh PO3IVISILY CKapr, a paKTHYHO 3a-
MICTh 00’ €KTUBHO OOTPYHTOBAHOI BiJIIOBI/Ii — HA/lAaHHS «BiAMHCOKY.

Baromuii BHECOK IITOJI0 3aXHCTY ITPaB TPOMAISH y c(epi COLiaTbHOTO CTPaXyBaHHS
BiJIirpa€ iHCTUTYT YOBHOBaXXEHOTO 3 npaB JitoauHu. Y 2019 p. 1o YoBHOBa)keHOTO
Hagifmo noxan 3 246 moBiZOMIIEHb MTPO MOPYIIEHHS IpaB JIOAMHU Y cdepi comi-
QITBHOTO 3aXHCTy. Y OLIBIIOCTI TTOBITOMIICHB HIIUIOCS MPO MOPYIICHHS IIPaB IpoMa-
ISTH Ha TIeHCiiHe 3a0e3IeueHHs], MOJIOBHHA 3 SIKHX ITOB’S3aHA 13 HEHAJIS)KHUM BHKO-
HaHHSM CYyIOBHX pillleHb PO MOHOBJICHHS BiANOBIAHUX NpaB. Pemra crocyBanach
3a0e3nedeHH s IpaBa Ha JOCTaTHiH KUTTeBUI piBeHb AJIs cebe Ta CBO€T ciM’i, oTpu-
MaHHs TTBT Ta BiIIOBIIHOTO CTarycy, IO Ja€ MpaBo Ha MUIbTH, peaisalii npasa
Ha XUTIOBY cyocuaito. JIo YIIOBHOBOKEHOTO HAIXOMUIIU MTOBIIOMIICHHS Bij 0Ci0 3
IHBaJiJHICTIO, TPOMAJSIH, SIKi MOCTPaXKAaJIM BHACTiJOK YOpHOOMIBCHKOI KaTacTpo-
¢u, peabiniToBaHUX a00 NOTEPILINX Bl penpeciii, rpoMaJisiH iHINMX MiNbIOBUX KaTe-
TOpiii MOKO0 3aXKCTy iXHiX MpaB. Takok 3BEpTANUCS TPOMAISTHH MIOH0 3aXHCTy MpaB
HeJlie3IaTHUX 0cCi0, SIKi Mo30aBiicHI OMiKM, rapaHTOBAaHOI 3aKOHOAAaBCTBOM. Ilin yac
31iHCHFOBAHOTO MOHITOPUHTY TaKOXK BHSBJICHO HU3KY CHCTEMHHX IOPYIICHB IOJO
peatizarii npas rpoMaisiH y cdepi ColiarbHOro 3axucty’.

BucHoBKH. VY MiJICYMKy CITiIl 3ayBaXKHTH, IO Y cepi COLIaTbHOTO CTpaxyBaHHSI
3aCTOCOBY€ETHCSI FOPHCAUKIIIMHA (hopMa 3aXHCTY 3 3araJIbHOIPABOBUMH T BIACHHIMH Me-
XaHI3MaMH [103aCyI0BOTO 3aXUCTy NPaB rpoMajisiH. BapTo Bi3HAYUTH, [0 1103aCyJOBUH
TOPSIIOK XapaKTePU3y€EThCs JOCTYITHICTIO, OTIEPATHBHICTIO 1 eKOHOMIYHICTIO, BIJICYTHIC-
TIO ITyONIYHOCTI Ta He 00TshKeHUH GopmaitiaMoM. BomHovac a1s miiBUIICHHS e(heKTHB-
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HOCTI Ta MOIyIIIpU3anii M03acy0BUX IPOIELyp HEOOXITHO YIOCKOHAOBATH MUTAHHS
X TPaBOBOTO PETYJFOBaHHS, MOKPAIlyBaTH OpraHizalliiiHy CKJIaIoBY, a Takox 3a0e3-
IIe4yBaTy HAJEKHUH piBeHb MiATOTOBKU Ta IMiABUIIEHHS KBamidikawii kaapis y cdepi
3aXHCTY IIpaB IPOMaJISH y I03aCyJOBOMY MOPSIIKY y cepi COIlialbHOTO CTPaxXyBaHHS.
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Trunova Halyna. Out-of-court protection of citizens’ rights in the field of social insurance

The effectiveness of the implementation of citizens ‘rights in the field of social insurance depends
on the rapid and affordable protection of their rights, which determines the relevance of the study of
extrajudicial procedures for the protection of citizens 'rights in the field of social insurance.

The purpose of the article is to, based on the analysis of social insurance legislation, to
investigate the protection of citizens’ rights in the field of social insurance out of court and to
develop some suggestions for improvement.

Based on the analysis of current legislation and research on the protection of rights in the
field of social insurance, the procedure for protection of the rights of insured persons in the field
of social insurance out of court is revealed. It is determined that in the field of social insurance
Jurisdictional forms of protection of rights are used, within which both common law and social
insurance mechanisms of out-of-court protection of the rights of insured persons are used. It is
noted that conciliation and mediation procedures have not been properly extended to protect rights
in the field of social insurance, and the mediation procedure is no exception. The procedure for
appealing the decision of social insurance funds is analyzed. The static data and topics of issues
related to the appeal of the decisions of the subjects of law enforcement by the insured persons are
given. Qualitative and quantitative analysis of claims to the Pension Fund of Ukraine allows us
to conclude that there is a well-established practice of resolving pension disputes mainly in court.

Conclusions and proposals for improving out-of-court procedures for protection of citizens’
rights in the field of social insurance are made

Key words: social insurance, protection, out-of-court order, complaint, fund.



