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Derets Viktoria. Legal consolidation of coordination relations between local state ad-
ministrations and territorial bodies of central executive authorities (according to the bill
on local state administrations)

Introduction. In the practice of public administration there are changes due to the need
to decentralize the executive branch, including changes in the functions and powers of local
state administrations (LSA). It is important to ensure that these changes are consistent with the
scientific approaches formed by scientists. This applies in particular to the relations that arise
between LSA and territorial bodies of central executive authorities (TB CEA).

The aim of the article. The purpose of the article is to analyze the compliance with scien-
tific approaches of legislative novelties proposed in connection with the reform of decentral-
ization and change the functions and powers of LSA, which in turn will change the managerial
relations between LSA and TB CEA.

Results. Theoretical principles of coordination relations are analyzed. A comparison of
the legal regulation of managerial relations between LSA and TB CEA in accordance with the
Law of Ukraine “On Local State Administrations” of April 9, 1999 Ne 586-X1V and the draft
Law of Ukraine of October 30, 2020 Ne 4298.

Conclusions. Proposed in the draft Law Ne 4298 from 30.10.2020 novelties in terms of legal
regulation of managerial relations between LSA and TB CEA indicate a change in the essence of
the existing coordination relations between them. In our opinion, the managerial relations that
will be established between LSA and TB CEA on the basis of this bill will be characterized by
both features characteristic of coordination and features characteristic of subordination.

It is advisable to take into account the peculiarities of each type of management relations
and choose terminology that corresponds to established scientific approaches and reproduces
the content of a phenomenon in practice.

Key words: coordination relations, forms of coordination relations, subordination rela-
tions, local executive authorities, local state administrations, territorial bodies (divisions) of
the central executive authorities.
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MNOHATTA AAMIHICTPATUBHOIO KOHTPOIIO | HAMNAAQY:
YKPATHCbKWIA [OCBI | EBPONEUCHKI NIAXOAU

Posensioatomvca nowamms i 3vicm aOMIiHICMPamueHo20 KOHMpomo (Haznady) 8 KOH-
meKcmi €6ponelicbkoeo 00ceidy, 0e Ha GIOMIHY 6I0 IMYUZHAHO20 NIOXOOY, NEPEBUICHO BUKO-
PUCTOBYEMBCS NOHAMMSA «AOMIHICIMPAMUBHUT] KOHMPOTbY 8 NPOMULEHCHOMY 3HAUEHHI — 5K
KOHMPOTb 3a NYONIMHOK AOMIHICMpayiio, a He HABNaKu — K 30IUCHIO8AHUL AOMIHICIPAYiIEo
KOHMPOTb 3a CYCRIbCMEOM Ma OKPEMUMU 1020 NPEOCIAGHUKAMU.
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B Ypaiui maxe eusnauens konmponio (Ha2s0) y Mae HecamusHutl HaciooK y 6u2naoi 0o eo-
HAHHSL 8 MeHCAX 00OHO20 NPABOBO2O THCMUNYNTY 080X BIOMIHHUX (OPM OISTILHOCMI — KOHMPOTIIO 3d
AOMiIHICMpayiero i nepesipox NPUBAMHUX 0Ci0, HepO3PI3HEeHHsL OISUIbHOCNII 3 NPOBEOEHHS. NEPEBIPOK
i Haoauus adminicmpamueHux nociye. IIpononyemucsa smiHumu Hasgy yiei OiIbHOCMI Ha «NPUMY-
CO8i NOBHOBAINCEHHSLY, KBMPYUATILHI NOBHOBANCEHHS», «NOMIYEUCLKI NOBHOBANCEHHL).

Knrwwuosi cnosa: aominicmpamueruii KOohmpons (Ha2ns0), iHCnekyitiHa OisibHICIb, 6Mmpy-
YabHi NOBHOBANCEHHS.

Bbanuyk A.A. TloHsaiTHE AIMMHUCTPATHBHOIO KOHTPOJSI M HAA30pa: YKPaHMHCKHUM
ONBIT H eBPOMEiCKHE MOAXO0bI

Paccmampuearomes nonsimue u cooepaicanue aOMUHUCMPAMUBHO20 KOHMPOIsL (HA030pa)
6 KOHMeEKCHe e6ponelicko2o onvima, 20e, 8 OnauYue on OMe4ecmeeHHo020 nooxood, npeumy-
WecmeeHHO UCNONb3Yemcst ROHAMUE «AOMUHUCIPAMUBHBIT KOHIMPOLbY 8 NPOMUBONONONCHOM
cMbICe — KaK KOHMPOIb 3a NYOIUYHOU aoMUHUCmpayuell, a He Ha0b60pom, — KaKk ocyujecm-
eis1eMblll AOMUHUCMPayueti KOHMPOIb 3d 00U eCME8oM U OMOETbHBIMU 20 NPedCmasUmMenIMu.

B Vkpaune nooobnoe onpedenenue konmpons (Had30pa) umeem He2amusHoe NOCieo-
cmeue 6 ude 06beOUHeHUsL 8 PAMKAX 00HO20 NPABO6O20 UHCMUMYMA 08YX PA3HLIX (hopm Oe-
AMENLHOCMU — KOHMPOS 34 AOMUHUCIMPAYUell U NPOGEPKU YACMHBIX WY, Hepa3epaHudeHus
0essmenbHOCmU NO NPOBEOCHUIO0 NPOBEPOK U NPEOOCMABLEHUI0 AOMUHUCIIPATNUBHBIX VCILVe.
Ilpeonacaemcs usmenums Hazeanue Mol OesIMENbHOCMU HA «NPUHYOUMENbHbIE NOTHOMO-
YUY, «NOTHOMOYUSL NO BMEUWLAMENLCMBYY, «NOIUYelCKUe NOTHOMOUUSY.

Knrwoueevie cnosa: aomunucmpamugrnoe npuHyxcoeHue, aOMUHUCMPAMUBHbIL aKm, ao-
MUHUCIPAUBHASL OMBEMCIMEEHHOCHb, NOTHOMOYUSL NO BMEULAMENbCMEBY.

Banchuk Oleksandr. The concept of administrative control and supervision: Ukrainian
experience and European approaches

In the publication the author considers the concept and content of administrative control
(supervision) in the context of European experience. In contrast to the domestic approach, the
doctrine and legislation of European countries mainly use the term “administrative control”
in the opposite sense — as control over public administration, and not vice versa, as the admin-
istration’s control over society and its individual representatives.

Such a definition of control (supervision) in Ukraine has a negative consequence in the
form of combining within one legal institution two different forms of activity — control over the
administration and inspections of individuals. It also leads to a distinction between inspection
activities and the provision of administrative services.

To correct these shortcomings, it is proposed to change the name of this activity to “coer-
cive powers”, “interfering powers”, “police powers”. Each of the proposed terms has certain
advantages and disadvantages, but they all have a positive in comparison with the current sit-
uation, when the concept used is contrary to the European administrative and legal tradition.

Key words: administrative control (supervision), inspection activity, interfering powers.

Beryn. [HCTUTYT KOHTPOJIIO 1 HAIVISITY B YKPaiHCBKil aAMiHICTPaTHBHO-IIPABO-
Biif HayIll € OIHUM i3 HaWOIIBII JTOCHTIKYBaHUX, IO MiATBEPIKYETHCS 3HAUHOKO
KiIbKicTIO myOumikamiii 3 uiei remaruku. 30Kkpema, IpodIeMH JepKaBHOTO KOHTPO-
mo (Harsaay) AOCHIDKYBalM Taki HaykoBLi, sik B. b. ABep’srHoB, O. ®. Aunpiiiko,
I B. Aramanuyk, B.T. Adanacees, O.B.Baknan, /1. JI. baxpax, FO.I1. butsk, B. A. Bnacos,
B.M.Tapamyk, I. K. 3amo6oBcrka, C. B. Kisasios, O. €. Jlynsos, B. B.Manbkos, M. C. Cry-
newikina, €. B. [lopina, O. M. SIky6a Ta iH.!

Hapasi TpuBarOTh CHCTEMHI JOCIHI/PKCHHS K TEOPETHYHMX 3acajl aJMiHICTpa-
THUBHOTO HalJIsy OPTaHiB BUKOHABYOI BIagu YKpaiHH, Tak i 0COOIMBOCTEH HaIIALY
(KOHTPOII0) Y Pi3HOMaHITHUX cepax >KUTTENISUILHOCTI (y FOCIOAAPChKiil IisIIbHO-
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cTi, y chepi 0XOpoHH mpaili, Y cdepi OXOpOHH JOBKIUIA, y CUIBCHKOMY TOCTIOnap-
CTBi, Y TOPTOBENBHIMN TisSUTBHOCTI TOIIO).

BukJiag ocHOBHOro marepiasy. Y BITYU3HSHUX JOCHIPKEHHAX IPOJAOBKYHOTh-
CsI YUCIICHHI TUCKYCii ITPO 3MICT IOHATH «aAMIHICTPaTUBHUI HADIIAAY 1 «aAMiHICTpa-
TUBHHI KOHTPOJIbY». BIZIMIHHICTB y MiZIX0IaX MOJISATAE, 30KpeMa, B TOMY, Y1 HATIISAIO-
Ba JiSUIBHICTD BKJIIOYA€E B ce0e KOHTPOIb, YH Hi.

He nomae Bu3HaueHOCTI 1 3aKOHOABELIb, IKHI OHI M Ti %K BHIH JISUTGHOCTI B OTHO-
My HOPMaTHBHOMY aKTi iMEHY€ «HAIJLIIOM», a B IHIIOMY — «KOHTpOJIEM». 30KpeMa, y
3akoni Ykpainu «[Ipo 0CHOBHI 3aca/iu Iep>kaBHOTO HaIsAAy (KOHTPOI0) y cdepi roc-
oIapchKoi AisuibHOCT Big 5 kBiTHs 2007 p. Ne 877-V 11i HOHATTS OTOTOKHIOKOTHCS.

Taxi pi3HOUNTAHHS IEPEBAKHO HE BIUTMBAIOTH HA CIIPSIMyBaHHS 1 3MiCT BUBYCH-
HS [IUX TIPABOBHX SBHIILL.

BreBHeHi, Take po3yMiHHS HAaIIIoy 1 KOHTPOJIO Ta HOXiAHI Bill IbOTO AUCKYCIi €
HACJIIZIKOM HAIIOr0 MUHYJIOTO, TIPUTAMaHHE TUTBKU YISl KOJUILIHIX «COLIaTiCTUUHUX)
JepkaB, 1 fioro He MO)KHa Hajalli BUKOPHUCTOBYBATH HPH MOOYIOBI IEMOKPaTHYHOTO
CyCITiTbCTBA. X0Ya CITiJl BU3HATH, 1110 OJIHMM 13 KOPHCHUX HACIIJIKIB TAKOTO PO3YMiHHS
cTaio Te, 1o (GopmMaMu 30IHCHEHHS T. 3B. KOHTPOJIbHO-HAIAZIOBUX TTOBHOBAKEHD 3a-
raJbHOBU3HAHKM € TIPOBEJICHHS OpraHaMH BIIaJW NEPEBipOK, PeBi3iif, IHCIIEKIIH TOILIO.

Bigomo, 110 B pasiHCBKIN CHCTEMI JAep)KaBa YIOBHOBXKYBAIACS KOHMPOTIOGAMU
¢bi3nuHMX Ta IopuaUYHKX 0ci0. Taka nep)kaBHa MOJITHKA MOKe OyTH OXapaKTepH30BaHa
cioBamu B.JIenina Ha 3acinanHi koMyHicTHuHOI (pakii Beepociiickkoro 3’131y meTa-
nicTiB: «llepesgipsamu mooell i nepegipamu axmuyne 6UKOHAHHA CHpAsU — B IbOMY, LIIe
pa3 B IIbOMY, TUIBKH B IIbOMY TeIep aKIIEHT Bcie€i poOoTH, Beiei momitukmy®. Ile cramo
MOXXJIMBHM TaKOX 3aB/ISIKU TOTAIBHIN JIep)KaBHill BIaCHOCTI B €KOHOMILL, 11O IMiITBEp-
IDKYBAJIOCSI CIIOBAMH 3aCHOBHUKA PasiHcpkoro Coro3y mpo HEBHU3HAHHS Y Talry3i TOCTIO-
JIapCTBa HIYOTO «IIPMBATHOIO», OCKIJIbKH BCE € ITyONiuHOMpaBoBiM?. 3a3HadueHi coBa
CTOCYBAITUCSL PO3POOKHU MPOeKTy LIMBIIBHOrO KOJEKCY, SIKWil MaB 3aKpiILIFOBATH JIUILE
COLIATICTHYHI i/iei Aep)KaBHOTO KaIliTaui3My, pO3IIHUPEHHS ACP)KaBHOTO BTPYYaHHS B
MIPUBATHOIPaBOBI BifiHOCHHH. KpiMm 116010, mMiiroToBII0Banuit Toai [{uBinbHUI Komeke
MOBHHEH OyB BpaxOBYBaTH MOXKIUBICTh JAEP)KaBHUX OPraHIB 3MIHCHIOBATH NOCHMIlIHULL
KOHmMpONL 33 ALUIBHICTIO BCiX 0€3 BUHATKY NPHUBATHUX IiINPHEMCTB 1 BiIMIHATU BCi
JIOTOBOPH, sIKi CyTIepedarh sik OyKBi 3aKOHY, Tak i iHTepecaM TPYIALINX i CEIIsH’.

Maiike MOBHA BiZICYTHICTh Ha MPAKTHII MPUBATHOI chepH B couianicquOMy
CYCIIBCTBI MPHBOAMIA O TOTO, IO KOHTPOJIb (HAIIISN) MPEICTABHUKIB [IepXKaBU
BCGpe}.‘[I/IHl ynpaBJ‘IlHCLKOFO arapary JKOIHHM YHHOM HE BmpBHs{BCﬂ BiJ momi6HOT
JiSUIBHOCTI B Tally3i €KOHOMIKH YH KHUTTS TpoMazsH. ToMy ITiJi IpaBOBHM KyTOM
30py He OyJ10 KOIHOI PI3HHILI MK TAKUMH BHJIAMH JisTIBHOCTI: CTIPSMYBAHHS BKa-
3iBKH yNOBHOBAKCHHUM JCPKABHAM CIyKOOBLEM {HIIOMY CIIYXKOOBLIO / KEPIBHHKY
mianpueMcTsa / HeHlHHOpH,HKOBaHlI/I 0co0i; BXiJ D0 BIACHOTO KaOiHeTy / iHIIOro
Ci1y’)k00BOTO KabiHeTy, Ha TEPUTOPIi MiAPUEMCTBA / B )KHUTIIO TOLIO.

Ha BinMmiHy BiJ BITYU3HSHOIO MiAXOMY, JOKTPHUHA i 3aKOHOAABCTBO €BPONEHCHKUX
KpaiH BUKOPHCTOBYE MOHSTTS «aIMIHICTPATUBHUI KOHTPOJbY» Y MPOTUIICKHOMY 3Ha-
YEHHI — SIK KOHTPOJIB 32 MyOIIYHOI0 aIMIHICTPAIlit0, a He HaBIaKH, — SIK 3/1iiCHIOBaHU It
aIMIHICTpAIli€}0 KOHTPOJB 32 CYCIIJIBCTBOM Ta OKPEMHUMH HOTO MPEACTaBHUKAMHU.

V Tonbi—ne «kontrolaadministracji»®, B Himewunni— « Verwaltungskontrolle’,
y @pantii — «contréle administratify®. TIpu bOMy aaMiHICTPaTHBHHM KOHTPOJIb,
TOOTO KOHTPOJIb 33 aIMIHICTPALIi€l0, MOAUIAETHCS HA JIBA PI3HOBUIN — BHYTPILIHIN 1
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30BHIIIHINA. BHYTpIIIHIi KOHTPOJIb MPOBOIUTHCS CAMUMH IMiHICTPATUBHIMHE OpPTraHaAMHU,
a 30BHILIHIN — IHIIMMHU IHCTUTYLISIMH JICpPXKaBH 1 0c00aMH, Y TOMY YHCII apiIaMeHTOM,
NIPE3UIEHTOM, IIPOKYPaTypoOro a00 aAMiHICTPAaTUBHUM CYAOM Ha ITiACTaBi O30BIB OCiO.

Cxoxi migxoau Oymu HMpHTaMaHHI i IS POCIHCHKOI JOPEBOMIOIHHOI aaMiHi-
cTpaTuBHO-TIPaBoBoi Hayku. [Ipodecop 1.T. TapacoB y cBoiX Hapucax HayKH IOJIi-
LEHCHKOTO TpaBa MOPsA 3 IHIIMMHU TOCTITHUKAMH TOBOPHUTH MPO 3BiTHICTb, PEBi3it0
1 KOHTPOJIb Pa3oM 3 aJMiHICTPAaTUBHOIO IOCTHUIIIEIO JIUIIE SIK 3ac00M 3a0e3NnedeHHs
MIPABHIBHOCTI 1 3aKOHOMIPHOCTI B TIOMIIIERCHKIM qistbHOCTI’. B iHIIOMY 3HaueHHi 11
€JIEMEHTH KOHTPOJIO HE BUKOPHCTOBYBAJIHCSI.

IcTopist BITYN3HAHOTO aIMiHICTPAaTUBHOTO IIpaBa 3HA€ aHAJIOT1YHI BUIIAJKH, KOJIU
ITiCIISl CTAHOBJICHHS COILaiCTHYHOT JIep:KaBH B OKPEMi MOHSTTS MOYANIH BKIAIATH
npotuiexkHuid 3MicT. JJo 1917 p. pociiicbki aBTOpH CITIIOM 32 CBOTMH 3aXiIHOEBPO-
NEeHCHKUMU KOJIETaMHU MTOHATTSAM «aAMiHICTpaTUBHI OPYIIEHHSD TO3HAYaIH PillleH-
H#, 111 4K O€3isUIbHICTD, SIKI BANHSIOTHCS JIMIIE 3 00Ky aAMIHICTpalii y BIJTHOCHHAX
3 TpoMaasHaMu. PansHChKe IpaBo BU3HAJO K aAMIiHICTPaTHBHHM MPaBONOPYIIEH-
HSIM TiJIbKH JISTHHS, SIK1 JOTTy CKAIOTHCS 0c00aMH y BIJIHOCHHAX 3 JICPIKABOIO.

ToiOHi BiAMIHHOCTI Mi NOCTPAAsSHCEKUM (y TOMY YHCII YKPAiHCHKHM) i €B-
poreichKIM pO3yM1HHHM «a)_IMlHlCTpaTI/IBHOFO KOHTPOJIO 1 HADSAY» MAroTh HE
TITBKU TEPMIHOJIOTIYHUH XapakTep, a i dokmpunanbhe Ta 3micmoge 3HAUCHHS, SIKi €
JIOBOJII ITOB’SI3aHUMHU Mi C000¥0.

JloKTpUHAJIbHE 3HAaYEHHS MOJISATa€ B IOLMINPEHHI i yTBepKEHHI i1ei B 1eMOoKpa-
TAYHUX CYCIIIBCTBAX 3aX0My MPO HEMOXKIIMBICTh 3MIMCHEHHS KOHTPOJIO (HATISTY)
JIepKaBoro 3a rpoMazsinamu. L{eit TeopeTHyHMi MoCTyaT iHO/I Ha MPAKTHUIL HE J0-
TPUMYEThCS, Xoua 0 y CBITII 60pOTHOU PO3BUHYTHUX KpaiH 3 IPOSBAMU TEPOPUMY
Ta iHIIMMU HeOe3nekaMu. €BPONEHCHKUI Cyl 3 TpaB JIIOAWHH 3BEPTaB yBary, mio
«1Ie He 03HaYae, 10 JepHKaBi HAIAEThCST HEOOMEXKEHE TUCKPEIliifHE IPaBO BCTAHOB-
JIIOBAaTH Ta€EMHE CTEKEHHS 32 0c00aMu B MEXaX CBO€T IOPUCAUKILIT. YCBIIOMIIIOI0UN
HeOe3IeKy, sIKy CTAHOBHUTb TaKHil 3aKOH, MiAPUBAIOYH a00 HABITH 3HUIYIOYH JAEMO-
Kparito i mpuBoIoM 11 3axucty, Cyj 3HOBY HArOJIOIIYE, IO JepiKaBa, SKa i nuca-
na KoHBeHI1i10, HE Ma€ Mpaga, IiJ] BUIVISIOM MPOTHIIT IIITUTYHCTBY Ta TEPOPU3MOBI,
BXKHMBAaTH 3aXO0JliB, SIKi BOHA BBa)Ka€ HEOOXiMHUMM» (IUB. pimieHHs y cnpasi «Kiacc
Ta iHmi npotd HiMeuunuuy» Big 6 BepecHs 1978 p.).

Aue Taki 3aco0H B 3apyOiKHUX KpaiHax € BUHSATKaMH, SIKi JIUIIE TiITBEPKYIOTh
3araJibHe MPaBUJIO PO MOXIIMBICTH KOHTPOJIIO (HADISAY) TINBKH 33 AisUIBHICTIO AEp-
xaBu. Opaniy3skuii nocmigauk b. Hemenek 3a3Hauae: «3a KIACHYHOIO JTiOSpPaIbHOIO
IHTEpIIPETALIIEI0 TIpaB JIFOAMHHM, JIep)KaBa MOBHHHA 3aliMaTH HEUTpAJbHY MO3MILIIO.
3BHyaiiHO, BOHA Ma€ BU3HABATH NIPaBa I'POMAJSIH 1 3aXUINATH iX 3miCHEHHS. AJe To-
JIOBHE — [I¢ YTPUMYBATHUCS BiJ] OyIb-5IKOTO BTPyJaHH B iXHE IIPUBATHE XUTTA ... Bynb-
sSIKe BTPYYaHHs 3 00Ky JepyKaBu MOXKE CIPUAMATHUCS SIK OPYILIECHHS IpaBay '

Iroro He BinOyBaeThcs B YKpaiHi, KOJM MiJl KKOHTPOJEM (HAINISIOM)» PO3Y-
MiIOTB, 3 OTHOTO 0OKY, KOHTPOJb 33 AEP)KaBo, a 3 JPyroro OOKy — BTpy4aHHs
Jep>KaBu B IPUBATHY chepy.

IIpo6iemMu i3 BU3HAYCHHSIM 3MICTY KOHTPOJIIO (HarisiLy) B YKpaiHi MatoTh KiJTbKa
HEraTHUBHUX MPOSIBiB:

1) 00’enHaHHS B MeXax OIHOIO MPaBOBOIO iHCTUTYTY ABOX BiIMIHHUX (opM
JISUTHOCTI — KOHTPOJIO 33 aMIiHICTpalli€elo 1 mepeBipok npuBatHux ocid. Crpobu
IXHBOTO CHUIBHOTO PO3MNISAY 200 BPEryJIHOBAHHS MICTATh HEOE3NEKH JUI KOXKHOTO
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i3 IIUX PI3HOBHIIB, BHACIIJIOK CYTTEBOI BIMIHHOCTI iICHYIOUHMX CTYIICHIB 3aXHCTY

«MIJKOHTPOJIBHUX» 00 €KTIB 1 METOJIIB MEPEBIPOK.

ITin gyac mepeBipok (Gi3MYHUX Ta IOPUAUYHUX OCi0 MOBHHHI OyTU Hi€BUMH BCi
KOHCTUTYILINHI TapaHTii 3aXUCTy TpaB — 30KpeMa, HEIOTOPKAHHICTh JKUTIA Y iH-
IIOTO BOJIOMIHHS, TAEMHHIS JIUCTYBaHHS 1 1HIIMX BHAIB KOPECIIOHJCHIIIT TOIIO.
IMommpeHHsT TakUX rapaHTii Ha BHYTPIIIHbOBIJOMYHMH KOHTPOJIb € HEIOLIBHUM.
KoHTponepu MOBHUHHI OTPUMYBATH JOCTYI JIO OYIb-SKUX MPHUMIIICHb JIepKaBHOT
BJIACHOCTI 1 MaTH JOCTYI 10 O(iliHHOTO JUCTYBaHHS MPEICTABHUKIB JICPIKaBH.

ITepeBipku mpuUBaTHUX OCIO CIPSIMOBaHI JIMILE HA BCTAHOBJICHHS BiAMOBIAHO-
CTi 3[IHCHIOBAHOI [iISTBHOCTI BUMOTaM 3aKOHY. A BiZlOMYi IEpPEeBipKH, OKPIM Mpo-
0JeM 3aKOHHOCTi, IOBUHHI BUBYATH MUTAHHS ¢(EKTUBHOCTI NMPHUHHATHX PilllCHb,
JOLIJIBHOCTI BUTPAYaHHS KOIITIB.

3MilryBaHHs Pi3HUX BUMIB NEPEBIpOK 1 HaMaraHHs BiAHAWTH IX CHiJBHI 3acanu
HEOIMIHHO MpuBeae abo J0 HAJAMIPHOTO MOCHICHHS KOHTPONIO 33 TPOMaJsTHAMHU,
a00 10 HA/I3BUYANHOTO MOCIA0ICHHS KOHTPOJIIO 32 MyOIIUHO0 CITYK0010;

2) HEpO3PI3HEHHS TISITHHOCTI 3 TIPOBEICHHS MEPEBIPOK 1 HAJIAHHS aAMIHICTPATUBHUX
HOCITYT. Y HayKOBii JiTepaTypi NOIMPEHOIO € TyMKa, 110 OJIHUM i3 eJIEMEHTIB KOHTPOJIIO
(HaIsA/1y) € MOBHOBAYKEHHS aIMIHICTPATHBHHIX OPTaHIB OO HAJIAHHS a/IMiHiCTPaTUBHIX
MOCITYT Y BUIVISI JIO3BUILHUX TIPOLICAYP OO SKCILTyaTallii TPAHCIIOPTHUX 3aco0iB, 1H-
KX 00’€KTiB i criopyx'!, abo JIireH3yBaHHs AISUTBHOCTI IIPOMUCIIOBUX MiIPHEMCTB'2.

Takuil miaxig HIBEIIOE 1110 PO CITY>KiHHSI IIPEJICTABHUKIB IEPKaBU CyCILUIBCTBY I
YTBEpKYE MIIXiJ, 10 JIepaBa iCHye JHIIe I KOHTpoito. Ha mpakTui 1e nprsBo-
JIUTh JI0 TAKUX CUTYallili B OpraHizaiii my0Oni4HO1 BIaJii, KOJIU OfHA JepKaBHA IHCTUTY-
LISl YIIOBHOBAXYETHCS HA HA/IAHHS MEBHOTO JIO3BOJTY (JIiLIEH3I) 1 OZIHOYAaCHO mepeBipsie
3aKOHHICTh JI03BOJICHOT (JTilIEH30BaHO1) MisTbHOCTI. EEeKTHBHICTS TakMX MeEpeBipoK,
BBAKAEMO, 3aJIMIIAETHCS HA JIOBOJI HU3BKOMY PiBHI, /e (DAKTUYHO aJIMiHICTPaTHBHO-
IO OpraHy HOTPiOHO BUSIBIISITH BJIACHI MOMIJIKU. BiH BUCTYIIa€ B 111l CUTYaLIT SIK «CYIIs
Y CBOI# BITACHI cIpaBi», IO 3 YaciB PUMCHKOTO MPaBa BBAKAIOCS HETOMYCTHMUM.

V takuii crocid po3MHUBAETHCS MiCisl BiIIIOBITHOTO aIMiHICTPATHUBHOTO OpPraHy —
a0o HazaBaTu MociyrH, abo 3AiHCHIOBATH MEPEeBipKH. 3a3Ha4YeHi BUIU aJMiHICTpa-
TUBHOI JiSUTBHOCTI IPHHIIUIIOBO BiJIPI3HAIOTHCA' 1 HE MOXKYTh BUKOHYBATUCS OJ[HHU-
MU 1 THMH X IPEICTaBHIKaMH OTHOTO BiJOMCTBA. BiIMiHHICTB moJsirae, 30Kkpema, y:
- iHIL[IFOBaHHI TPOBAHKEHHsI (B MPOLIEAYpl HalaHHS MIOCIYT — 0co0a, a IiJ| Yyac mpo-

BEJICHHS NIePEBipPKU — OpraH);

- TIOBHOTI HEOOXiJTHUX NOKYMEHTIB JUISl PUUAHATTS pillieHHs (B MpoLeaypi HalaHHS
MOCJYT — TePEiK JOKYMEHTIB HAIa€ThCsl 0CO0O0K0, a TMiJ] Yac MPOBEICHHS MepeBip-
KU — OpraH CaMOCTiIHO BU3HA4Ya€ 00CAT TOKYMEHTIB BifIIIOBiIHO IO BUMOT 3aKOHY);

- HEOOX1IHOCTI 3aTy4eHHs 1HIIUX 3aiHTepecoBaHUX 0ci0 (y Ipoleaypi HafaHHA 110-
CIIyT — MEPEeBaXHO CJIiJI 3aJy4aTH 3aiHTEpPECOBaHUX OCi0, a Mija Yac MpOBEICHHS
MepeBipKy — Taki 0coOM 3a3BUYail HE TIOTPiOHI).

HesBaxkaroun Ha 3a3Ha4yeHi BIAMIHHOCTI, HEOOX1THO BU3HATH, 1110 aJMiHICTPaTUB-
HU OpraH Py HAJJaHHI MOCITYT 3MiHCHIOE TIEBHI «KOHTPOJIBbHI» ITOBHOBAXXEHHS Y BH-
VIS IEPEBIPKU KOMIUIEKTHOCTI TIOIAHUX JIOKYMEHTIB, TPABUIILHOCTI iX O OpMIICHHS,
BI/INMOBIZTHOCTI 3aKOHY 1 ()aKTUYHUM OOCTaBHHAM. AJi€ I1i IOBHOBaKEHHS CIIPSIMOBaHI
BUKJIIOYHO HA MIPUHHATTS 3aKOHHOT'O 1 00’ €KTUBHOIO aJMiHICTPaTUBHOIO PillIEHHS.

Tomy BUHHKa€E moTpeda 3MIHUTH HaiiMEHYBaHHS i€l aIMiHICTPATHBHOI iSUTHHO-
CTi, 10 JACTh 3MOTY PO3MEXYBaTH OMMWCAHI MOHSATTS i IO 3yMOBIIOETHCS BiZIMOBOIO
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BiJl Ha3BH «aJIMiHICTPAaTHMBHUI KOHTPOJIb (HATVISAI)» JUIs TIO3HAYCHHS Pi3HUX BHUJIIB
MepEeBipOK OpraHiB MyOIiYyHOT aMiHICTpALiT 010 AiSTIBHOCTI IPUBATHUX (DI3UYHHUX
1 IOpUIUYHUX OCi0.

ToHATTS «iHCTIEKIis» (Bi JaT. «inspectioy» — OIS, OIS, «SPECto» — TUBHUTH-
cs1, 0aunTH), HA HAlIy AYMKY, HalKpallle BiJAMOBIIa€ CyTi 3A1HCHIOBAHOT AisTIBHOCTI
aZMiHICTpaTUBHUX OpraHiB (IIepeBipKH, peBisii, 00cTexeHHs, iHcneknii Tomo). Bike
y Konnenmnii agminicrpatuBHoi pedopmu B Ykpaini 1998 p. 3a3Haganocs, mo came
IHCTIEKIIii CTBOPIOBATUMYThCS Y BUIIAI MiIOPSIKOBAaHUX MiHICTEPCTBAM YPsIO-
BHX YCTaHOB 1 OpraHizauii s 31HCHEHHS «KOHTPOJIBHO-HATIISAOBUX (QYHKILIH».

HatomicTs yactuHa apyra crarti 17 3akony Ykpainu «IIpo neHrpanbHi opra-
HU BUKOHABYOI BIIAJW» Iependayae, Mo OpraH YTBOPIOETHCS K 1HCIEKIis y pasi
SIKIIO JIMIIE OiIbINICTh (QYHKIH HEHTPATBLHOTO OPraHy BHKOHABYOI BJIAIH CKJa-
JIal0Th KOHTPOJIbHO-HANIANOBI (QYHKIIT 32 JOTPUMAaHHAM AEp>KaBHUMHU OpraHaMu,
OpraHamMy MICIIEBOTO CaMOBPSIyBaHHS, 1X MOCAJOBUMH OCO0AMH, IOPUAMIHUMU
Ta (HiI3UIHUMH 0COOAMH aKTiB 3aKOHOAABCTBA.

Joci ykpaiHChbKe 3aKOHOZABCTBO HE BIAIMOBIJAE 1[I KOHIICMIIT 1 T03BOJISIE MPO-
BOJIMTH NEPEBIPKU HE TiJIbKU 1HCIEKIisM, a i iHIIMM Jep>kaBHUM opraHaMm (MiHic-
TEPCTBaM, areHTCTBaM 1 ciyk0am). Y IboMy BHIAIKy Hapa3i BUHHKAae MEBHA He-
BIJIMIOBIZIHICTh MK HA3BOIO OpraHy JCp>KaBHOI BJIJM | OBHOBaXECHHIMH, SIKI BiH
peanizoBye. 3MiHa moAiOHOI cUTyallii, B TOMy YHCIi, IOBUHHA CTaTH OIHHUM i3 3a-
BaHb MOAANBIIOT pehOPMU JEPIKABHOTO YIIPABITiHHSL.

[HmMMYU BapiaHTaMu HOBOi Ha3BH MOXKYTh OYTH: «IIPHMYCOBI IIOBHOBa)XEHHS,
«BTpYyYasibHI TIOBHOB2KECHHS», IIOJIIEHCHKI TOBHOBaXXCHH:». KoxkHOMY 13 3armpo-
[IOHOBaHUX TEPMiHiB IPUTaMaHHI NI€BHI NIepeBart i HeAOIKH, aje BCi BOHU MaloTh
SIKICHU TTO3WTHB MOPIBHSHO 3 HUHIIIHIM CTaHOM, KOJIM BUKOPHCTOBYBaHE MOHSATTS
CYINEpeYnTh €BPONCHCHKIN aIMiHICTPATUBHO-TIPABOBIH TPaaHUIIil.

BinHeceHHs mepeBipok 10 Pi3HOBUMIIB «IPUMYCOBUX ITOBHOBAXKEHb)» aJMiHi-
cTpalii 1acTh 3MOI'Y CTBOPUTH Ha PiBHI 3aKOHOJABCTBA 1 IPaBOBOI T€OPii cCUCTEMY
aJIMiHICTPATUBHOTO MPUMYCY Y BHUIVISII TIONIEPEKCHHS, IPUITMHEHHS, TIEPEeBIpKH
i IPUTSATHEHHS /10 BiANOBiNaJIbHOCTI. X0ua CIiJl BU3HATH, IO 1 YaCTUHA PaJIsiH-
ChKHX HAyKOBIIiB 3aKJIMKaJIa HE 3BOJUTH KOHTPOIIb /10 3aX0/1iB MPUMYCY-. 3 iHIIOrO
00Ky, iCHyIO4Ya TEOpis MPUMYCY HE BIJIOBIA€ 3a CBOIM 3MICTOM IMPAKTHIII €BPO-
MEeWCHKUX JIepPiKaB.

«BTpyuanbHi TOBHOBR)XEHHS» 3a CBOIM 3MICTOM BiJIOBiNAIOTh Xapakrepy i-
SUTBHOCTI aJMIHICTPaTUBHHUX OPTaHiB, sIKI i 4ac MPOBEICHHS Pi3HUX BHIIB Hepe-
BIpOK 3IIHCHIOIOTh BTpy4aHHs y cepy peanmizamii mpuBaTHUX mpaB ocib. Aue e
HOHSTTS € MUPUINM 1 Hependadae BTpydaHHs aAMiHicTpanii y mpasa oci® Ha mig-
cTaBi BJIACHOI iHILIaTHBHY YU 32 3a5BOIO IHIIMX CY0’ €KTIB (HANIPUKIIA, TPOBAKEHHS
[IOJ0 BHJIYYEHHS NEBHOTO 00’€KTa KOPHCTYBAaHHS, IPOBENCHHS PEMOHTHHX POOIT
icTOpu4HOT OyAiBIIi TOIIO).

VY 3axiTHOEBPONEHCHKUX AepXkKaBax 3MiHCHEHHS MEPeBIPOK PO3IIANAETHCS SIK
MPOSIB  3araJIbHOMOMIIEHChKOT a00 aAMiHICTPATHBHO-TOMIIEHCHKOT TisSTBHOCTI.
Hanpuknaz, y @paniiii BAKOHYIOTh TOBHOBa)KCHHS 3aralibHOI MOJMILIT TPE3HUICHT,
npeM’ep-MiHicTp, MiHICTpH, IpedeKTH JenapTaMeHTiB, MepH, HanioHanbHa KoMi-
cis 3 nuraHb iHpopMmauii Ta cBobon, Buma paga aymioBizyanbHoi mpomykuii Ta
iHmi opranu i mocamosi oco6u'®. BéauaeThes, M0 Taki TepMiHOIOTIUHI HOBAITi B
VYkpaiHi HalOINKIUM YaCOM TAaKOXX HEMOXKIIUBO 3/11HCHUTH.
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BucnoBku. [IpoBeneHuit aHai3 NOHATTS aIMiHICTPaTHBHOTO HAIISAY 1 KOHTP-
oJIto B YKpaiHi 1 BIAMTOBIAHOTO €BPOIEHCHKOTO JOCBIAY A€ MiJICTaBU 3pOOUTH TaKi
BHCHOBKH TIPO:

- HEeBIJINMOBIAHICTD BITYM3HIHOTO PO3YMIiHHS aJMiHICTPaTHBHOTO KOHTPOIIO (HAIIA-
Ily) €BPOIEHCHKIM MPaBOBIiH JOKTPHUHI 1 MPAKTHIII;

- HEOOXiHICTh MOAABIIOTO BUKOPUCTAHHS TEPMiHA «aJAMIHICTPATUBHUI KOHTPOJIb
(HarIsL)» JIMIIe 171l MO3HAYE€HHS KOHTPOITIO 32 isUIBHICTIO aMiHICTpaLii;

- HEOOXIIHICTh Y3TOJXKEHHS HOBOTO TEpPMiHA JUIsS MO3HAYCHHS MEPEBIPOK aJMiHi-
CTPaTMBHUX OpraHiB 1010 MpUBAaTHUX 0ci0. Halikpaiorwo BHIA€ThCS Ha3Ba «iH-
CIIEKIIiHI TOBHOBAXCHHS»;

- HETpaBIIbHICTh PO3DIAAY IMPOLEAYyPH HAJaHHS aJMiHICTPATHBHUX MOCIYT SIK
CKJIaI0BOT IPOLIETypH KOHTPOITIO.

1. Buxonagua Biajia i iepsxaBHuii koHTposib / B.b. ABep’siHoB, O.®. Auppiiiko. Kuis: [H-T nepxa-
Bu i mpasa iM. B.M .Kopeuskoro HAH Vkpainu, 1999. 47 c.; Auapiiiko O.®D. [leprkaBHHI KOHTPOIIb B
VkpaiHi: opranizauiiitHo-npaosi 3acanu / HAH Vkpaiuu, In-T neprxasu i npasa iM. B.M.Kopernpkoro.
Kuis: HaykoBa mymka, 2004. 304 c.; [apantyk B.M. KoHTposs Ta Hanisi y iep»kaBHOMY yIIpaBITiH-
Hi: HaBy. 11oci0./ HanioHasbHa ropuanyHa akajemist Ykpainu im. SlpocnaBa Myaporo. Xapkis, 1999.
53 c.; 3amo6oBcebka 1. K. OpranizaniiftHo-1paBoBi 3acaiu Jep>KaBHOIO KOHTPOMo B Ykpaini / Onecbka
HallloHaJIbHA IopuanyHa akajgemist. Oneca: FOpumiana stiteparypa, 2003. 104 c.; [TapnameHTChKMiA
KOHTPOJIb 3a JSUTHHICTIO OpraHiB BUKOHABYOI BIAIU B YKpaiHi: icTOpif, Teopis, IepCHeKTUBH /
C.B.KiBanos, 1.K.3amo60Bcska. Oneca: FOpumuana niteparypa, 2004. 150 c. 2. Amanacenxo K.I.
JleprkaBHe peryioBaHHs Ta HADLLL (KOHTPOIb) y cepl rocroaapchbkoi JisUIbHOCTI: HaBY. MOCiO.
Yepniris: YHTY, 2018. 275 c.; boumap O.I. ArpapHo-1paBoBi IpoOIeMH KOHTPOJIBHO-HAISIOBOT
TSUTBHOCTI y CLIBCBKOMY TOCriofapcTBi Ykpainu: monorpadis. Xepcon: [enpBernka, 2014. 455 c.;
Tonoskin O.B. OprauizamiiiHo-paBoBi 3acaii JIep>KaBHOTO KOHTPOJIO 1 HAISAY Y Taly3i 0XOpo-
HH J0BKULIA B YkpaiHi: MoHorpadis. Kam’sinerp-ITominsepkuii: Oirom, 2011. 421 c.; Asopauk C.1.
JlorBunenko M 1. Jlep»xaBHuit Harisi 3a IOTPUMAHHSM 3aKOHOAABCTBA PO TPALIFO: a[IMIHICTPATHB-
HO-nIpaBoBHi acriekt: MoHorpadis. Cymu: Mpis, 2018. 207 c.; [lenncosa A.B. AqmiHicTpariBHuMiA
HAIVISI] OpraHiB BUKOHABYOI BlIaau YKpalHH: TeHEe3UC, TIPOLIE/YpPH, LIISIXH HOBEIi3allil: MOHOrpadis.
Opneca: OYBC, 2018. 344 c.; JlarkoBcbka T.A., Mapymiak A.B. [IpaBoBi 0CHOBH KOHTPOJIBHO-HAr-
JISIIOBUX MOBHOBaKeHb HartionasbHoro OaHKy Ykpainu: MoHorpadis. UepHiswi: Texuompyk, 2017.
159 c.; [TaxomoB B.B. A imiHiCTpaTHBHO-TIPAaBOBE 3a0€3IIEYCHHS KOHTPOJIBHO-HAIISIOBO] TISITBHOCTI
y cdepi 3emenbauX BiqHocHH: MoHOrpadis. Cymu : Cym. nepxk. yH-T, 2016. 548 c.; Cunsisepka O.10.,
Toruapenko LB. JlepxkaBHUIT KOHTPOJIb Ta HABIA Y cepi TOProBeNbHOI AsUIBHOCTI YKpaiHi: Mo-
Horpadis. Xapkis: HikaHosa, 2015. 203 c.; Tron B.M. AMiHiCTpaTHBHO-TIPABOBI 3aCa (1 HALISIO-
BO{ JISUTPHOCTI IIPABOOXOPOHHKX OpraHiB YKpaiHH y cdepi 0XOpoHH Npupoau: MoHorpadis. JIbBiB:
Pacrp-7,2017. 231 c.; llleByenko T.B. AkTyabHi IUTaHHS PO3BUTKY PHHKOBOTO HAIIISLY 33 HEMpPO-
JIOBOJIEIMMH ToBapamu B €Bporieticbkomy Coro3i Ta YkpaiHi: mpaBoBi acriekTd: MoHorpadis. Ozneca:
Cimexcrpint, 2018. 348 c. 3. Crynenukiza M.C. ['ocynapcTBeHHBIH KOHTPOJIb B Chepe YIpaBIeHHs.
Mocksa, 1974. 160 c. C.8, C.11. 4.Jlernn B.M. ITucemo JI.W. Kypckomy. O 3amagax Hapromrocta
B YCJIOBUSIX HOBO# SkoHOMHUUecKoit nomutuku. 20 despanst 1922 rona. B ku.: Jlennn B.U. TTonHoe
coOpanne counnenuit. U3n. 5-e. T.44. Mocksa: W3n-Bo momut. nut., 1982. C.398. 5.Jlenun B.U.
Iucemo B Tlomuroropo LK PKIT (6) o rpaxmanckom komekce PCOCP. 22 ¢espans 1922 rona;
Jlennn B.U. TTucemo J1.U. Kypckomy ¢ 3amedanusiMut Ha poekT [ paskiaHckoro koziekcea. 28 despaits
1922 rona. B kn.: Jlennn B.U. TonHoe cobpanme counnennid. 13, S-e. T.44. Mocksa: 13x-Bo mo-
JmT. Ut 1982. C.400, 411-412. 6.Ura El., Ura Ed. Prawo administracyjne. Wydanie I1I. Warszawa,
2001.435s.S.204-227.7.Bey A. Begleitende Verwaltungskontrolle: Zur gerichtlichen Durchsetzung
subjektiver Verfahrensrechte. Bonn, 1994. 202 s. 8.Lang V.A., Gondouin G., Inserguet-Brisset V.
Dictionnaire de droit administrative. 4-¢ edition. Paris: Dalloz, 2005. 353 p. P.95. 9.Tapacos WU.T.
Ouepk Haykn nonmueiickoro npasa. Mocksa, 1897. 702 c. C.110. 10.€Bpomneiicbka KOHBEHIIis
3 [paB JIIONMHUA: OCHOBHI MOJIO)KEHHS, TIPAKTHKA 3aCTOCYBAHHS, YKPAiHCHKHIl KOHTEKCT / 3a pell.
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O.JL. Kyxoscpkoi. Kui: 3AT «BIIIOJI», 2004. 957 c. C.397. 11.1igiryn JI.I1. AnminicTparuBHuit
HAIJISI OPraHiB BHYTPILIHIX cIIpaB y cepi 3a0e3reueHHs TpOMaICbKOTO HOPSIKY 1 IpoMaChKoi 0e3-
nieku: ABroped. muc. ... kaHa. ropun. Hayk: 12.00.07 / HamioHanbHa akajaeMis BHYTPIIIHIX CIIpaB
Vipainn. Kuis, 2002. 29 c. C.12. 12.Tapauryk B.M. AnMiHiCTpaTHBHO-IPABOBE PETYIIOBAHHS 1 JIep-
JKaBHE YIIPaBITiHHSA Y cepi MPOMHICIOBOCTI. Y KH.: AIMiHICTpaTHBHE MPaBo YKpaiHu. AKaeMiuHHUi
kypc: miapy4.: y 2 T.: T.2. OcobnuBa yactuna / pen. Koserisi: B.b. ABep’sioB (ronoa) Ta iH. Kuis:
IOpunuuana gymka, 2005. C.121-131. C.131. 13. AamiHicTparBHa MpoLefypa Ta aaMiHICTpaTHB-
HI mocnyry. 3apyObKHUI JOCBIA 1 mporosuwii 1 Ykpainu / aBrop-ynopsiaauk B.IT. Tumoriyk.
Kuis: ®axt, 2003. 495 c. C.24-29. 14.leponbie [1. AnmMinicTpaTtiBHE npaBo / nepexiiaz 3 GppaHil.
B.Marenuyxka. Kuis: Konyc-10, 2008. C.45-47.
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1. Vykonavcha vlada i derzhavnyy kontrol’ / V.B. Aver’yanov, O.F. Andriyko. Kyiv: In-t der-
zhavy 1 prava im. V.M. Korets’koho NAN Ukrayiny, 1999. 47 s.; Andriyko O.F. Derzhavnyy kon-
trol’ v Ukrayini: orhanizatsiyno—pravovi zasady / NAN Ukrayiny, In-t derzhavy i prava imeni
V.M. Korets'’koho. Kyiv: Naukova dumka, 2004. 304 s.; Harashchuk V.M. Kontrol’ ta nahlyad u
derzhavnomu upravlinni: navch. posib./ Natsional'na yurydychna akademiya Ukrayiny im. Yaroslava
Mudroho. Kharkiv, 1999. 53 s.; Zalyubovs'ka [.K. Orhanizatsiyno—pravovi zasady derzhavnoho kon-
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104 s.; Parlament-s’kyy kontrol’ za diyal'nistyu orhaniv vykonavchoyi vlady v Ukrayini: istoriya, te-
oriya, perspektyvy / S.V.Kivalov, LK. Zalyubovs'ka. Odesa: Yurydychna literatura, 2004. 150 s. [ukr].
2.Apanasenko K.I. Derzhavne rehulyuvannya ta nahlyad (kontrol’) u sferi hospodars'koyi diyal'nosti:
navch. posib. Chernihiv: CHNTU, 2018. 275 s.; Bondar O.H. Ahrarno—pravovi problemy kontrol’-
no—nahlyadovoyi diyal'nosti u sil’s’komu hospodarstvi Ukrayiny: monohrafiya. Kherson: Hel'vetyka,
2014. 455 s.; Holovkin O.V. Orhanizatsiyno—pravovi zasady derzhavnoho kontrolyu i nahlyadu u
haluzi okhorony dovkillya v Ukrayini: monohrafiya. Kam’yanets'—Podil’s'’kyy: Oiyum, 2011. 421 s.;
Dvornyk S.I., Lohvynenko M.I. Derzhavnyy nahlyad za dotrymannyam zakonodavstva pro prat-
syu: administratyvno—pravovyy aspekt: monohrafiya. Sumy: Mriya, 2018. 207 s.; Denysova A.V.
Administratyvnyy nahlyad orhaniv vykonavchoyi vlady Ukrayiny: henezys, protsedury, shlyakhy
novelizatsiyi: monohrafiya. Odesa: ODUVS, 2018. 344 s.; Latkovs'ka T.A., Marushchak A.V. Pravovi
osnovy kontrol'no—nahlyadovykh povnovazhen' Natsionalnoho banku Ukrayiny: monohrafiya.
Chernivtsi: Tekhnodruk, 2017. 159 s.; Pakhomov V.V. Administratyvno—pravove zabezpechenn-
ya kontrol'no—nahlyadovoyi diyalnosti u sferi zemelnykh vidnosyn: monohrafiya. Sumy: Sum.
derzh. un-t, 2016. 548 s.; Synyavs'’ka O.YU., Honcharenko .B. Derzhavnyy kontrol’ ta nahlyad u
sferi torhovel'noyi diyal'nosti Ukrayiny: monohrafiya. Kharkiv: NikaNova, 2015. 203 s.; Tyun V.M.
Administratyvno—pravovi zasady nahlyadovoyi diyal'nosti pravookhoronnykh orhaniv Ukrayiny u
sferi okhorony pryrody: monohrafiya. L'viv: Rastr—7, 2017. 231 s.; Shevchenko T.V. Aktual'ni py-
tannya rozvytku rynkovoho nahlyadu za neprodovol’chymy tovaramy v Yevropeys'’komu Soyuzi
ta Ukrayini: pravovi aspekty: monohrafiya. Odesa: Simeksprint, 2018. 348 s. 3.Studenikina M.S.
Hosudarstvennyy kontrol’ v sfere upravlenyya. Moskva, 1974. 160 s. S.8, 11. [ukr]. 4.Lenin V.I.
Pis'mo D.Y.Kurskomu. O zadachakh Narkomyusta v uslovyyakh novoy ékonomycheskoy politiky.
20 fevralya 1922 hoda. V kn.: Lenin V.I. Polnoe sobranye sochynenyy. Yzd. 5-e. T.44. Moskva: Izd-
vo polyt. lyt., 1982. S.398. [ukr]. 5.Lenin V.I. Pis'mo v Polytbyuro TSK RKP (b) o hrazhdanskom ko-
dekse RSFSR. 22 fevralya 1922 hoda; Lenin V.I. Pis'mo D.Y. Kurskomu s zamechanyyamy na proekt
Hrazhdanskoho kodeksa. 28 fevralya 1922 hoda. V kn.: Lenin V.I. Polnoe sobranye sochynenyy. Izd.
5—e. T.44. Moskva: Yzdatel'stvo polytycheskoy lyteratury, 1982. S.400, 411-412. [ukr]. 6.Ura EL,
Ura Ed. Prawo administracyjne. Wydanie III. Warszawa, 2001. 435 s. S.204-227. [pl]. 7.Bey A.
Begleitende Verwaltungskontrolle: Zur gerichtlichen Durchsetzung subjektiver Verfahrensrechte.
Bonn, 1994. 202 s. [en]. 8.Lang V.A., Gondouin G., Inserguet-Brisset V. Dictionnaire de droit ad-
ministrative. 4-e edition. Paris: Dalloz, 2005. 353 p. P.95. 9.Tarasov 1.T. Ocherk nauky polytseysko-
ho prava. Moskva, 1897. 702 c. S.110. [rus]. 10.Yevropeys'ka konventsiya z prav lyudyny: osnovni
polozhennya, praktyka zastosuvannya, ukrayins'kyy kontekst / za red. O.L.Zhukovs'koyi. Kyiv: ZAT
«VIPOLy, 2004. 957 s. S.397. [ukr]. 11.Tsvihun D.P. Administratyvnyy nahlyad orhaniv vnutrish-
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nikh sprav u sferi zabezpechennya hromads'koho poryadku i hromads’koyi bezpeky: avtoref. dys....
kand. yuryd. nauk: 12.00.07 / Natsional'na akademiya vnutrishnikh sprav Ukrayiny. Kyiv, 2002. 29 s.
S.12. [ukr]. 12.Harashchuk V.M. Administratyvno—pravove rehulyuvannya i derzhavne upravlinn-
ya u sferi promyslovosti U kn.: Administratyvne pravo Ukrayiny. Akademichnyy kurs: pidruch.: u
2-h t.: T.2: Osoblyva chastyna / red. kolehiya: V.B.Aver"yanov (holova) ta in. Kyiv: Yurydychna
dumka, 2005. S.121-131. S.131. [ukr]. 13.Administratyvna protsedura ta administratyvni posluhy.
Zarubizhnyy dosvid i propozytsiyi dlya Ukrayiny / avtor—uporyadnyk V.P. Tymoshchuk. Kyiv: Fakt,
2003. 495 s. S.24-29. [ukr]. 14.Devolve P. Administratyvne pravo / pereklad z frants. V. Matenchuka.
Kyiv: Konus—-YU, 2008. S.45-47. [ukr].

Banchuk Oleksandr. The concept of administrative control and supervision: Ukrainian
experience and European approaches

In the publication the author considers the concept and content of administrative control
(supervision) in the context of European experience. In contrast to the domestic approach, the
doctrine and legislation of European countries mainly use the term “administrative control”
in the opposite sense - as control over public administration, and not vice versa, as the admin-
istration’s control over society and its individual representatives.

Such a definition of control (supervision) in Ukraine has a negative consequence in the
form of combining within one legal institution two different forms of activity - control over the
administration and inspections of individuals. It also leads to a distinction between inspection
activities and the provision of administrative services.

This loses the mission of the administrative body - either to provide services or to carry out
inspections. These types of administrative activities are fundamentally different and can not
be performed by the same representatives of the same department. There are such differences:
- initiation of proceedings (in the procedure of providing services - a person, and in the proce-

dure of inspection - the administrative body);

- completeness of the necessary documents for decision-making (in the procedure of providing
services - the list of documents is provided by the person, and during the inspection - the
body independently determines the amount of documents in accordance with the law);

- the need of involving other interested persons (in the procedure of providing services - it is preferable
to involve interested persons, and during the inspection - such persons are usually not needed).

According to the Law of Ukraine “On Central executive bodies” the executive body is
formed as an inspection if only most of its functions are control and supervisory functions for
compliance by state bodies, local governments, their officials, legal entities and individuals of
acts of legislation (article 17 of the Law).

Ulkrainian legislation does not comply till now with this concept and allows inspections not only
by inspections, but also by other state bodies (ministries, agencies and services). In this case, there
is currently a nonconformity between the name of the public authority and the powers it exercises.

To correct these shortcomings, it is proposed to change the name of this activity to “coercive
powers”, “interfering powers”, “police powers”. Each of the proposed terms has certain advan-
tages and disadvantages, but they all have a positive in comparison with the current situation,
when the concept used is contrary to the European administrative and legal tradition.

The analysis of the concept of administrative supervision and control in Ukraine and the
relevant european experience shows the following conclusions:

- inconsistency of the ukrainian understanding of administrative control (supervision) with
european legal doctrine and practice;

- the need for using of the concept “administrative control (supervision)” only for control over
the activities of the public administration;

- the need of implementation new term for inspections of administrative bodies vs. individuals.
The best term will be “inspection powers”;

- incorrect consideration of the procedure for providing administrative services as part of the
control procedure.

Key words: administrative control (supervision), inspection activity, interfering powers.



