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the legally not precisely formulated Art. 483 of the 2001 Criminal Code of Ukraine, which pro-
vides for liability only for violation of the laws and customs of war stipulated by international
treaties, the consent to be bound by which was provided by the Verkhovna Rada of Ukraine, but
not by international customs, of which there are quite a few in this area.
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AKTyajabHicTh pociaigpxenHs. [[{opoky 6 nucromaga yBech CBIT Bij3Hadae
Mi)KHapouHHﬁ JIeHb 3aro0iraHHs eKcIulyarallii HaBKOJIHMIIHBOTO CEPeIOBHUINA ITif
4ac BiliHH Ta 30pOHHIX KOH(IIKTIB, BcTaHOBNCHMH [eHepanbHO0 Acambneeio OOH
5 mactonaza 2001 p. ma mixcTai pesomonii 56/41'. Horo 3aCHYBaHHA TIOB ’S13aHO
HacaMmIIepes 3 HeoOXiJHICTIO 3BEepHEHHS yBaru JI0 €KOJOTIYHUX HACIiAKIB BifHH Ta
noTpedoIo y BiMOBI BiZl 3aCTOCYBaHHs METOIB i 3ac00iB BOEHHUX IiM, sKi 3aBHa-
I0Thb 3HAUHOI IIKOJY JOBKIIIO. JIF0ACHK] BTpaTH Ta 3HUIIEHHS HAaBKOIMIIHLOIO CE-
PEIOBHUIIA € 3aKOHOMIPHHM PE3yJIbTaToM 30pOHUX KOHQIIIKTIB, OCKIIBKH 3aBISKH
CTPIMKOMY PO3BHUTKY HAayKOBO-TE€XHIYHOTO MPOTPECy y IeprKaB 3’SIBUIIACS MOXKIIH-
BiCTh BUKOPHUCTOBYBATH 30pOI0 MacOBOTIO 3HUILEHHS. Y CBOIO Uepry, LIKOJA, 3aO/i-
sIHa JIOBKIJUTIO Y 3B 53Ky 3 BOEHHUMH JisSIMH, CTABUTS IIiJ] 3aTPO3Y JKUTTS JIIOAeH, iX
MarepiaibHe 01arononyyudst Ta 6e3mnexy.

IMocranoBka npo6aemu. XX i XXI CTOMITTS XapaKTepH3yIOThCS HasBHICTIO
30pOHHHUX KOHGIIIKTIB MIKHAPOIHOTO Ta HEMIXXHAPOJHOTO XapaKTepy, Mijl 4ac sIKUX
MIPUPOIHI 00’ €KTH BHKOPHCTOBYBAINCS Y BIHCHKOBHX WIUISAX JJISI TIOPa3Kd CYIpo-
THBHUKA. 3apam/1 MEPEMOTH Y BiliHI 3aCHUIMaICs KOJOAS31, MiITaaroBaUCs TTOCIBH,
BUPYOYBAJINCS JTICH, 3HUILYBAIKCS Yripst Ta in>. MiXHapomHi JOroBOpH, sAKi Oe3ro-
CepeHbo a00 OMOCepeIKOBAHO PETYNIOIOTh MUTAHHSI OXOPOHH JOBKULIS y 3B’ S3KY
31 30pOHUMH KOHQIIIKTAMH, HE MOXYTh 3a0€3MEUUTH HOro ¢()eKTHMBHUI 3aXHCT.
Bbe3yMOBHO, MiIXHApOIHO-IIPABOBUH PEXUM OXOPOHHM HABKOJIMIIHBOTO CEPEelOBHU-
IIa IiJ Yac BOEHHHX Jiif BUMarae BIOCKOHAJICHHS 3 METOI0 30€peKCHHS JOBKLILIS
JUTSL TETIEPIIITHIX 1 MaOyTHIX MOKOMiHb. [le mociHKeHHs € 0COOIMBO aKTyaIbHUM Y
KOHTEKCTI 30poiiHoi arpecii P® nporu Ykpainu. Ha chorosHi cTaH HaBKOJUIIHBOTO
cepelloBUIlla HA TUMYACOBO OKYIOBaHUX Teputopisx Jlonenpkoi i Jlyrancpkoi 00-
nacTsIx HaOyBae 03HAK €KOJIOTTYHOT KaTacTpoQH.

Merta i 3aBIaHHs JOCHiIKeHHs. MeTa HAyKOBOTO JOCIIKCHHS TOJATae y
BU3HAUCHHI 0COOJIMBOCTEH Cy4aCHOTO MiKHAPOJHO-IIPABOBOIO PEXHMY OXOPOHH
HaBKOJIMIIHBOTO CEPEIOBHINA MiJ Yac 30pOHHHUX KOHQIIIKTIB NUISIXOM 3IiHCHEHHS
KOMILUIEKCHOTO aHaJIi3y Mi>KHApPOIHUX IOTOBOPIB Ta aKTiB PEKOMEHIAIIITHOTO XapakK-
Tepy, AKi MArOTh BIJHOLIEHHS 0 3aXUCTY JOBKULIA MiJl 4YaC BOEHHUX Mii.

Orsin uxepedt i JtiTeparypu. Y 1l cTaTTi IpoaHasli30BaHO OCHOBHI MKHAPOAHI J0-
TOBOPH, 5IKi CIIPSIMOBaHI Ha OXOPOHY HABKOJIMIITHHOTO CEPEIOBHILA ITiT Yac 30pOHHNX KOH-
(IiKTIB, TA aKTH PEKOMEH/IALIIIHOTO XapaKTepy, IO BiZI0OPaKar0Th 3B’ 30K MiX JJOBKLI-
J5IM 1 BoeHHUMH JisiMu. Cepef; yKpaTHChKUX BUSHUX, TIPalli SIKUX IIPUCBSYEH] BiIOBIHIN
npoGnemarni, Bapto Hasatu O.3amopoxHboro, 1. JIykanryka, O. MakapeHko Ta iH. Taki
HayKOBII, sk A.bnara, I.JInuenko, O.KparyeHko y cBOiX poOoTax MPUILTIN OCOOIHUBY
yBary 3axucTy JOBKULIA Ha TAMYAcOBO OKYIIOBAHUX TepUTOPLsIX JloHerpbKoi 1 Jlyrancekol
obnacreit yHacniiok 30poiiHoi arpecii PO nporu Ykpainu. Kpim Toro, 1omiisHO BKaza-
TH Ha myomikarii M. Bpaiimke, I'.Ilnanra, I Kykyuikinoi, P.®anbka, 1. dnopeHcbKoro,
B SIKUX 3apyODKHI BUYECHI BHCIIOBHIJIM Pi3HI TOYKH 30pYy IIOO BIOCKOHAJICHHS MDKHAPOJI-
HO-TIPaBOBOTO PEXXMMY HABKOJIUIIIHBOIO CEPEJOBHUIIA ITiJl 4Yac BOEHHUX iil.

Buxuiag ocHoBHOro marepiaiy. 25 miucronana 1992 p. I'enepanbna AcambOnest
OOH npuiinsina pesomoiiito 47/37 «OXopoHa HABKOJIHUIITHBOTO CEPEIOBHIIA B MEPIOIH
30pOHHHX KOH(QIIKTIBY, Y SIKiii BU3HAHO, 1110 3aCTOCYBaHHS NEBHHUX 3ac00IB 1 METO/IIB
BEJICHHS BIMHU MOYKe MaTH KaTacTpogiuHi HACIIIKH JUIs HABKOJIUIIHBOTO CEPEOBHIIIA.
Y IOKYMEHTI HaroJIOIy€eThCsl HA TOMY, IO PyWHYBaHHSI JOBKILIA, sSIKe HE BUIPABIaHE
BOEHHOK HEOOXIIHICTIO, CYIEpeYnTh MIKHAPOIHOMY IpaBy. [ eHepabHa AcamOnest
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OOH 3BepHynacst y pe3oioLii 0o IepyKaB BKHTH YCiX 3aXOiB CTOCOBHO 3a0e3IeueH-
HS JOTPUMAHHS HOJIOXKEHb MDKHAPOIHOTO MPaBa, [0 3aCTOCOBYIOTHCS ISl OXOPOHHU
HaBKOJIMIIIHBOTO CEPEOBHIIIA B IEPiofy 30pOHHMUX KOH(QIIKTIB, a TAKOXK PO3IVITHYTH
MIUTAHHS TPO Te, MI00 CTAaTH YYAaCHHUKAMH BIJMOBIIHUX MDKHAPOIHMX KOHBEHIIH 1
CIPHATH BKJIFOUCHHIO IIMX TMOJIOKEHD JI0 BIHCHKOBHX CTATYTiB HAIlIOHAJIBHHUX 30pOii-
HHX CHJT. 3arajiom, 3a pOKH CBOE1 AISUIGHOCTI BOHA NPUIHSIA YUMAJIO PE3OIIOLIH, sIKi
MIEBHUM YMHOM TOPKAJIHCS 1 IPHPOTOOXOPOHHUX ACTIEKTIB il YaC KOHKPETHHX BOEH-
HUX Jii. buteiricts pesomroniit Pagu besnexun OOH, 1110 0XOITIO0Th OMOCEPEIKOBAHO
MTUTaHHS 3aXUCTY JOBKLLISA Ta MPUPOIHHUX PECYPCIB Mifl Yac 30pOlHUX KOH(IIIKTIB, €
IiTBEP/UKEHHSAM HAsIBHOCTI 3B’SI3Ky MDK 3arp03010 MDKHapOAHOMY MHUpY Ta Oe3meri
1 OXOPOHOI0 HABKOJHUITHBEOTO cepenoBuina. Hampukan, y pesomorii 540 «Curyariis
y BimHOCcHHax Mix Ipanom Ta Ipakom» Big 31 sxoBtHs 1983 p. Pana besneku OOH 3a-
KJIMKana oOM/IBi CTOPOHM YTPUMYBATHUCS Bif OyIb-sIKUX Aii, sIKi MOXYTh 3aTpOXKyBaTH
MHpY Ta Oe3IIeli, a TAKOX XKUTTI0 Y MOPCHKOMY CepeJoBHIII B paiioHi [Tepcbkoi 3aTokn
(m.5)*. Mo peui, mocriitamit npencraBauk Kyseiity npu OOH y 2018 p. mimkpecius,
110 TpsiMi Ta NMOOIYHI HACHIAKY 30pOHHUX KOH(IIIKTIB JUIs TOBKIILIS, SIKI MOXYTb 30€-
piraTcs IPOTATOM TPHUBAJIOTO Yacy IIcis iX 3aKiHUCHHS, CTBOPIOIOTH HEBIIBOPOTHY
3arpo3y JUIsl PerioHAIBHOTO Ta MIKHAPOIHOTO MUPY i Oe3meK’.

Bapro 3a3nauntn, mo 27 tpaBHsa 2016 p. Acambneero OOH 3 HaBKOTHUIITHBOTO
cepenoBuina Oyia OJHOCTAHO yxBayieHa pe3outtolis 2/15 «OxopoHa TOBKLIA B pa-
HoHax, ypaKeHUX 30poiHUMU KOH(IIKTaMu», sIKa CTajda OAHUM i3 HalBaXJIUBIIINX
JIOKyMEHTIB 3a octanHi 20 pokiB. Y HbOMY, HacamIiepesl, 3BepHEHO yBary Ha HeoO-
XIIHICTh OXOPOHH JOBKIJLIA y Oy/b-sIKi YacH, OCOOIUBO B Mepioau 30pOiHUX KOH-
¢uikTiB, 1 HOro BiTHOBIEHHS B IOCTKOH(IIKTHUIA MEPiofl, BKIIOYAIOYX HEHABMUCHI
MoGIYHI HACTIIKK MEepeMIlIeHHs Jroel yHachinok BoeHHux aii (1. 1). Kpim toro,
Acam6niess OOH 3 HaBKOJIMIITHBOTO CEPEIOBHUIIA PEKOMEHAYBaJIa JepKaBaM BXKUTH
BCIX HaJIEXKHUX 3aXO[iB [UIsl 3a0€3MeUeHHs JOTPUMAHH MXKHAPOAHUX 3000B’13aHb
Y paMKax Mi>KHapOJHOTO TYMaHITApPHOTO TIpaBa MO0 OXOPOHH HABKOJIUIIHBOTO Ce-
peIoBHIIa i1 Yac BOEHHUX il (11. 3)°.

V¥ 3B’513Ky 3 UM JOLIIBEHO TPOaHali3yBaTH OCHOBHI MXKHApPOAH1 aKTH PEKOMEH-
JaliiHOTO XapakTepy B chepi OXOPOHH JOBKLLIA, SIKi BiTOOpakatoTh CyTTEBUH 3B’ -
30K MK HABKOJIMIIHIM CEPEJOBUILIEM Ta BOEHHIMH JISIMU.

Hexnapatiis Kordepentii OOH 3 npoGiiemM 0To4yH04u0ro JIFAWHY CepeIOBHIIA, TPH-
iusTa 16 yepBHs 1972 p., 3aKkpinuia NpUHIKI 26, SKUH Ma€ CIIPUATH 3aXUCTY JIOAUHU
Ta IOBKULIA BiJ] HETATUBHHUX HACIIIIKIB 3aCTOCYBaHHSI 30p0Oi MACOBOTO ypakeHHs. 3TiHO
HHUM JIFOZIMHA 1 HABKOJIMIITHE CEPEIOBHILIC TIOBUHHI OyTH M030aBIICH] HACI/IKIB 3aCTOCY-
BAaHHS SIEPHOI Ta 1HIIMX BHIIB 30p0i MacoBOro ypaxkeHHs. Jlep>kaBu MatOTh MParHyTH
JI0 SIKHAHIIBHIIIOTO JOCSATHEHHSI IOMOBJICHOCTI Y BIAMIOBIZIHMX MiXKHAPOJHHUX OpraHax
TIPO JTIKBI/AIIifO0 i TIOBHE 3HUIEHHS TaKUX BHIIB 30poi’. CIifl 3a3HAUMTH, 10 Y [IBOMY
TIOJIOKEHH1 3pOOJICHO aKIIEHT He TUIbKH Ha OXOPOHI JIOBKLLIS BiJl IIKOAH, SIKOI MOXeE
3aBJIaTy sIEpHA Ta iHII BUIY 30p0Oi MacOBOIO 3HUIIEHHS, a i JIONUHY.

BcecaiTHs xaptist mpuponu Bif 28 sxoBTHs 1982 p. 3aKIMKa€e HABYUTHUCS KUTH B
MHDI Ta BIIMOBHUTHUCS BiJ BiiiHH 1 BUPOOHHIITBA 30poi [Uis 30epeKeHHS TPUPOAN Ta
npupoaHux pecypcis. Cepen 3araJbHUX NPUHIMIIB 30€pesKEHHs IPUPOAHOIO cepe-
JIOBHIIA 3aCJyTOBY€ Ha yBary MPHHIUIT 3aXUCTY TIPUPOIH BiJ po3rpabyBaHHs BHAC-
JIIOK BifHU 200 iHIIMX BOpOKUX AiH (1. 5). Jlo Toro x, 3riguo 3 m. 20 Xaptii 1982 p.
JepKaBH MAlOTh YTPUMYBATHCS BiJl BOEHHHX Mii, [0 3aBAAIOTh IIKOIH MPUPOI®.
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3okpema, [dexnapanist Pio-ge-YKaneiipo mono HaBKOIWIIHBOTO CEPEAOBHIIA Ta
po3BUTKY Bifl 14 yepBHs 1992 p. MICTUTh NPUHLIUIIY, SIKI CBiYaTh PO HEOOXiTHICTH
3aXUCTy JOBKUUISL B yMOBaX BO€HHUX Aill. ITo-niepiue, 1ie npuHuun 23, BiANOBIIHO 10
SIKOTO HABKOJIUIITHE CEPEIOBHIIE Ta IPUPOIHI PECypcH HapOIiB, IO JKUBYTH B YMO-
BaX THOOJICHHSI, TAHYBaHHS 1 OKyIMallil, MOBUHHI OyTH 3axuineHi. [lo-apyre, mpuHIUTT
24 nepenbavae, 110, OCKUIBKY BiifHa CNIpaBiise pyWHIBHUI BILIMB Ha MPOLEC CTAJIOTO
PO3BHUTKY, Aep>KaBH MalOTh II0BaXKaTH MIXKHAPOIHE IIPaBO, SKe 3a0e3Ieuye 3aXUCT Ha-
BKOJIUIIHBOTO CEPEIOBHUINA TMiJ] Yac 30pOMHUX KOH(IIIKTIB, i CIIBIIPAIFOBATH y pasi
MOTpeOu JUIs HOTo MOAABIIOT0 PO3BUTKY. [1o-TpeTe, mpuHIUIT 25 MiATBEPIUKYE B3ae-
MO3&JIXKHICTh Ta HEMOIIJIbHICTh MUPY, PO3BUTKY i OXOPOHH JIOBKLILIS.

V Iopsaky nerHomy Ha XXI cromitrs, npuiiHsToMy ['eHepansHOI0 AcamOIeeio
OOH na Kongepenuii OOH 3i cranoro po3sutky B Pio-ne-XKaneiipo B 1992 p., pa-
30M ii BHIE3a3HAYEHOIO JIeKIapaniero y 1.39.6 BkazaHo, 1[0 JOPEYHO PO3IVISHYTH
MUTaHHS II0/10 BIAMOBIIHOCTI HOpMaM MI>KHApOIHOTO IpaBa 3aXo/iB i3 3aro0iraHHs;
BEJIMKOMACIITa0HOTO PyHHYBaHHS HABKOJHMIIHBOTO CEpeJOBUIIA ITiJT Yyac 30poifHOro
KOH(QJTIKTY, sIke HEe MOXe OyTH BHIIpaBIaHe 3 TOYKH 30py MiKHAPOAHOTo mpasa'’,

V¥ 70-x pokax XX CT. MDKHapOZIHE CIiBTOBAPUCTBO MOYAI0 NPUALIATY OUIBbLITY yBary
OXOPOHI JIOBKUITA B IILTOMY Ta BIIOCKOHAJICHHIO IPABOBOTO PEXKUMY 3aXHCTY KEPTB 30pOii-
HHUX KOH(IIKTIB 30kpema. Hacammepen, 11e 1mMoB’s3aHO 3 MIOKYIOYUMHU HACTIKAMH BiliHI
y B’eTHami [y1si IMBITBHOTO HACENICHHS 1 HABKOJIMILIHBOTO CEPEOBHUINA. 3aCTOCYBaHHS
TOKCHYHOTO Tepoiuuy «AreHT Opaxo) IPU3BENIO 0 3HUIIEHHS JICIB, 3a0pyJHEHHS 3¢-
MeJTh Ta BUHUKHEHHS HEBIJTIKOBHIX 3aXBOPIOBAHD Y MiCIIEBUX JKHTEIIB!!.

Cepen M>KHApOTHO-TPABOBUX aKTiB, SIKI MICTATh HOPMH, IPUCBSUCHI Oe3noce-
PEIHBO OXOPOHI OBKULISA Iijl 4aC BOEHHHMX Jiif, BapTo Ha3BaTH J{0QaTKOBHI MPOTO-
KOJI 710 YOTHPHOX JKeHeBChKMX KOHBEHIIIH PO 3aXKCT KepTB BiiiHu 1949 p., 1110 cTO-
CY€ThCS 3aXUCTY KEPTB MIXKHAPOAHUX 30poiHMX KOH(UIIKTIB Bix 8 yepBHst 1977 p.
(mani — JlonarkoBwuii mpotoxon I 1977 p.) Ta KonseHtito mpo 3a60poHy BilickkoBOro
a060 Oy/Ib-sKOTO IHIIIOTO BOPOKOTO BHKOPUCTAaHHS 3aC0O0IB BILTUBY Ha IMPHPOHE Ce-
penosuie Big 10 rpymas 1976 p.

HonarkoBuii mpotokos I 1977 p. 3akpinuB okpeMi MOTOXKEHHS, Ki COPSMOBaH1
Ha 3aXUCT HaBKOJIMIIHBOIO CEPENOBUIIA Mif Yac 30poiiHuX koHGIiKTIB. 3rifHo 3 1. 1
cT.35 y pasi Oyab-1Koro 30poiHOr0 KOH(IIKTY MpaBo CTOPiH, IO NepeOyBarTh y
KOH(ITIKTI, 00MpaTu MeToau abo 3aco0u BelleHHS BiiHU HEe € HeoOMeXeHuM. SIKIio
11. 2 cT. 35 3a00pOHsi€ 3aCTOCOBYBATH 30pOI0, CHAPS/IU, PSYOBUHU Ta METOIU BEICHHS
BOEHHUX JIiHi, SIKi 37aTHI 3aBAAaTH HAJAMIPHHUX MOIIKOMKEHb a00 HaIMIPHUX CTPaX-
JIaHb, TO T1. 3 — 3aCTOCOBYBaTH MeTO1 a00 3acO0H BEACHHS BOEHHUX JIiH, 10 MAIOTh
Ha MeTi 3anoxisATH abo, IK MOKHA OUYiKyBaTH, 3alOiI0Th MINUPOKY, JTOBIOCTPOKOBY i
Cepiio3Hy LIKOY NMPHUPOAHOMY cepeloBully. Y CT.55, sika Ma€ Ha3By «3aXHCT IpH-
POIHOTO CepeoBHIIay, 3a3HAUEHO, 10 ITi/1 Yac BeCHHs BOEHHUX il TOBUHHA OyTH
BUSIBIIEHA TypOOTa MPO 3aXMCT HABKOJMIIHBOTO CEPENOBHILA BiJ IIMPOKOI, JOBIO-
CTpOKOBOi i cepiio3HOi mkomu. Takuif 3aXUCT BKIIOYA€E 3a00pOHY BUKOPHCTAHHS
MeToiB ab0 3ac0o0iB BeEHHs BIfHH, sIKI MalOTh Ha METI 3aBaaTH a00, SIK MOXKHA Oi-
KyBaTH, 3aBAaTyTh TaKOl IIKOIH IPHPOIHOMY CEPEIOBHUILY i THM CaMUM 3aBIATyTh
IIIKOZIY 3/10pOB’10 a00 BIXKUBAHHIO HaceneHHs. Kpim Toro, 1151 cTarTs 3a00poHsie 3a-
THO/IiSTHHSI IIKOM [IPUPOTHOMY CEPEIOBHILY B SIKOCTI penpecaniii'®.

Ha nymky O.3amopoxnboro, Mixk cT.35 i c¢T.55 € cyrreBa BiaMiHHICTB. [lo-
nepiie, cT. 35 BCTAaHOBIIIOE 3a00pOHY Ha HABMHCHE 3aCTOCYBaHHS METOJIB 1 3aC00iB
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BOEHHHUX JIiHf, SIKI MOXXYTh 3aBJIaTH MIKOAW JOBKULIIO, a CT.55 MOKIamae Ha Jepika-
BU 00OB’SI30K BUSIBIISITH TypOOTYy Ta «HAJEKHY O00a4HICTH» 3 METOK OXOPOHH Ha-
BKOJIMIITHBOTO CepeoBHUIla Mija yac 30poiHux koH(umikTiB. [lo-mpyre, skmio ct.35
CTpSIMOBaHa Ha OXOPOHY OKPEMOTo 00’ €KTa — HaBKOJIUIITHBOTO CEPEIOBHIIA 3 TOYKH
30py HOro 3HaueHHS Ta BJIACHOI LIHHOCTI, TO CT. 55 CIIpsIMOBaHa HA OXOPOHY JOBKiJI-
JIsl 3 METOIO 3aXHCTY JKePTB BifiHM — UBLIbHOTO HaceneHHs'’. HeBumaakoBo ct.55
MictuTbes B yacTuHi IV («lluBiibHE HaceIEHH» ) MDKHAPOIHOIO IOTOBOPY, Y PO3/i-
1 [, sIKuif CTOCYEThCS 3arajlbHOTO 3aXUCTY BiJl HACIIAKIB BOEHHUX il Ta B miagi I11,
0 PEryJII0€ MUTAHHS 3aXUCTy UBLIBHUX 00’ €KTIB.

[Ile omHUM BaKTHBUM MDKHAPOJHUM JIOTOBOPOM, SIKUIl PETYITIOE BITHOCHHH Jep-
KaB II0/I0 OXOPOHU NOBKULIA Tijl yac 30poiiHuX KoH(uikTiB, € KoHBeHIIis po 3a00-
POHY BiICHKOBOTO 200 OYIIb-SIKOTO 1HIIIONO BOPOKOTO BHKOPHCTAHHS 3aCO0IB BIUIUBY
Ha nipupozHe cepenosuiie 1976 p. 3rigHo 3 m.1 cT. 1 AepxkaBU-ydacHUIl KOHBEHIIIT
3000B’SI3YI0TbCSl HE BIIABATHUCS 10 BIHCHKOBOrO a00 OyIb-SKOTO iHIIOIO BOPOXOTO
BUKOPHCTaHHS 3ac00iB BIUIMBY Ha TPUPOIHE CEPEIOBHUILE, SKi MAIOTh IIUPOKi, TOB-
TOCTPOKOBI a00 cepiO3Hi HACHIIKH, K CIIOCOOH pyHHYBaHHSI, 3aBIaHHS 30MTKIB 200
3aMO/IisSTHHS IIKOM 1HIIIH AeprKaBi-y4acHUL. JJOUIIBHO MiKPECIUTH, IO Y CT.2 PO3-
KPHTO 3MICT HOHSATTS «3aCO0U BIUTMBY Ha IPUPOJHE CEPEIOBHILEY, TTiJl IKMM CIIJ PO-
3yMITH TaKi 3acO0H, sIKi CIIYTYIOTh 3MiHaM — HUISIXOM HABMHCHOTO YIIPABIIHHS MPHU-
POIHUMH ITpOLIECaMHU — JIMHAMIKH, CKJIaly a00 CTPYKTYpHU 3eMli, BKIFOYAOuH ii 60Ty,
nitocdepy, rinpocdepy ta armocdepy, abo kocmidHoro npocropy 4. Ha nepekonanus
1. JIykariryka, HEJIOJIIKOM BHILIEBKa3aHOTO MI>KHAPOIHOTO JOTOBOPY € Te, IO BiH 3200-
POHUB 3aCTOCYBaHHs reoi3MYHUX METO/IB 1 3ac00iB BiiiHU, aJie HE 3aKPIIKB 3arajb-
HOT HOpMH, siKa 0 3a00POHMJIA 3AMOIHHS €KOJIOTTIHOT KM Mifl YaC BOEHHUX JIiA'S.

llle omHMM MDKHAPOJHHUM JIOTOBOPOM, SIKHH MICTHTb HOPMH, O€3IOCEPEeIHBO
MIPUCBSAYCHI OXOPOHI JIOBKL/UIS B yMOBax 30pOMHOr0 KOHQUIKTY, € PUMChKHil cTraryT
MiXXHapoAHOIO KpUMiHaIbHOTO cyny Bix 17 mumas 1998 poky. ¥V m.2 (b)(iv) ct.8 mo-
HSITTSl «BOEHHI 3JI0YMHI» OXOILTIOE CEPHO3HI MOPYIICHHS 3aKOHIB 1 3BH4AiB, sIKi 3aCTO-
COBYIOTbCSI B MDKHAPOIHHX 30pOHHNX KOH(IIIKTAX, 10 BKIIOYAOTh YMHUCHE BUHHEHHS
Hamajy, KOJIM BiIOMO, 1110 TaKUH Hamaj cTaHe MPUYMHOIO BUITAAKOBOI 3arubeni ado ka-
JILTBA UBLIFHUX 0Ci0, 00 KO/ IIMBUTLHUM 00’ €KTaM a0 IIHUPOKOT, JOBrOCTPOKOBOI
1 Cepii03HOT IIKOIM HABKOJIMIITHEOMY CEPEJOBHILLY, sika Oyze sIBHO He CHIiBPO3MIPHOIO 3
KOHKPETHOIO Ta Oe3MmocepeIHbO OUiKyBaHOO 3araIbHOIO BIMCHKOBOIO ITEPEBAT0f0'S.

Taxox 3HaYHa KiIbKiCTh MXKHAPOIHHX JIOTOBOPIB Y chepi oOMexeHHs abo 3a00-
POHH BHKOPHUCTAHHS OKPEMHEX 3aC001B BEJCHHsI BilfHU OIIOCEPEIKOBAHO CTOCYIOTHCS
3aXHMCTy HABKOJIMIITHBOTO CEPEIOBHMIIIA ITi]1 YaC BOEHHUX Jil. [0 HUX BapTO BiAHECTH
Taki: JKeHeBchbKuil MPOTOKOJ MPO 3a00pOHY BUKOPUCTAHHS Ha BiifHI 3alyNUINBHX,
OTpYyHMHHUX 4M iHIIKX NOAIOHMX Tra3iB 1 OakTepionoriyHux 3aco0iB Bin 17 uepBHS
1925 p.; KonBeHitist mpo 3a00poHy po3pOOKH, BAPOOHHUIITBA T4 HAKOIIMUYCHHS 3aI1aciB
Oakrepionoriynoi (0ionoriuHoi) 1 TOKCHHHOT 30poi Ta npo iX 3HUIIeHHs Big 10 KBiT-
Ha 1972 p.; Konenuis mpo 3a60poHy ab0 0OMEKEHHS 3aCTOCYBaHHS KOHKPETHHX
BUJIiB 3BHYAHHOT 30p0i, SIKi MOXKYTh BBRKATUCS TAKUMH, III0 HAHOCSTH HAAMIPHI TO-
LIKO/DKEHHsI 200 MaroTh HEeBHOIpKOBY Jito Bij 10 sxoBTHS 1980 p., 3 MOMIPaBKOO 10
Hei Bix 21 rpynus 2001 p.; n’a1e nporokouiB 1o Konsenii 1980 p. (IIpotokon mpo
OCKOJIKH, 5IKi He Bu3Ha4atoThes Bix 10 sxoBTHS 1980 p.; [IpoTokon mpo 3abopony
a00 0OMe)KeHHS 3aCTOCYBaHHS MiH, MiH-MTACTOK Ta HIIKX MPUCTPOIB Bia 10 KOBTHS
1980 p., 3 nonpaBkamu, BHeCeHUMH 3 TpaBHs 1996 p.; [Iporoko: mpo 3a6opoHy abo
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00Me)KeHHS BUKOPUCTAHHS 3amairoBaibHOi 30poi Bia 10 sxoBTHS 1980 p.; [IpoTokosn
PO 3aCIILTIOUY Ja3epHy 30poro Bif 13 sxoBtHs 1995 p.; [IpoTokon mpo BubyxoHeOe3-
TeYHi nepeXUTKH BiliHM Bix 28 nucronana 2003 p.; KonseHis npo 3a00poHy po3po0-
KU, BHPOOHHMIITBA, HAKOIIMYEHHS 1 3aCTOCYBAHHs XIMIYHOT 300l Ta Ipo 1i 3HUIIEHHS Bi
13 ciuns 1993 p.; OtraBchka KOHBEHIIis PO 3a00pOHY 3aCTOCYBaHHS, HAKOTTMYCHHS 3a-
I1aciB, BUPOOHMIITBA 1 epeadi MPOTUIIXOTHUX MiH Ta PO 1X 3HUIIEHHS Bif 18 BepecHs
1997 p.; KonseHuist po kacetHi 6oenpunacu Bix 30 Tpasus 2008 p.Ta iH.

HaBkonuIHe cepeoBHILe € OCHOBOIO iCHYBaHHS Ta BHDKHBAHHS KOXKHOT JIFOIH-
Hu. Came TOMy MIXKXHApOJHE TyMaHITapHE MPaBO CTaBHTh COOI 32 METY 3aXHUCTUTH
HE TiIbKU AOBKULIA, a ¥ XKepTB BifiHU BiJl HEraTUBHUX HACHiIKIB HOro pyHHYyBaHHS
Ta 3HUIICHHA. 3alOIisHHS 3HAYHOI IIKOAY HABKOIUIITHBOMY CEPEeJOBHINY ITiJ dac
30pOHUX KOHQIIIKTIB MOXE MPU3BECTH JI0 EKOJIOTIYHOT KaracTpodH, a 1ie, Y CBOI
4epry, O3Hayae, I10 MiJ 3arpo30l0 MOKE OIMMHHUTHUCS XKUTTA Ta 3J0POB’S JIIOIUHU.
3aranoM, HaBKOJIMIIHE CEPENOBUINE CIIi PO3IIAJATH K LUBUIBHUN 00’€KT, AKuil
MiAmazae mif A0 TPUHIIMIIB 1 HOPM, 1110 3aXHINAI0Th 1HIII IUBLIBHI 00’ €KTH, 30Kpe-
Ma, IPUHIIUIIB PO3Pi3HEHHS Ta MPONOPLIHHOCTI, @ TAKOXK BUMOTH BXKHUBATH 3aM001K-
HUX 3aX0/1iB pu Hanai. BoHO He Moxke OyTH 00’ €KTOM Hamajy, KpiM THX BHIAJKIB,
KOJTH H10TO YaCTHHH NePETBOPIOIOTHCS Ha BifICBKOBUH 00’ €KT. 3a00pOHAETHCS 3MiHC-
HIOBaTH Hamaj Ha BIHCHKOBHI 00’€KT, SKIIO BIH MOXKE 3aBJATH IIKOAY JOBKIJLIIO,
sika Oy/ie HaJMIpHOIO III0/10 KOHKPETHOI Ta Oe3mocepeiHb0i BiicbKOBOT mepeBaru’’.

Ha cporopHilHii 1eHb iCHYIOTb Pi3Hi TOUKHU 30pY LIOAO BIOCKOHAIEHHS MiKHA-
POIHO-TIPABOBOTO PEKUMY OXOPOHHM HABKOJIHIIHBOTO CEpeNOBHUINA ITiJ Yac 30poii-
HUX KOHQUIIKTIB. ¥ HayKOBHX KOJIaX MOUIMPEHOIO € iZiess CTOCOBHO PO3POOKH crie-
LiaJIbHOTO MIXHAPOJHOTO JIOTOBOPY, AKUil O 3abe3nedyuB €(PEKTHBHI MeXaHi3MHU
OXOPOHH JIOBKUJLIS MMijl YaC BOEHHUX il 1 )KepTB BIHHH BiJ| HETaTUBHUX HACII/IKIB
Horo 3uuIIeHHS a00 pyiiHyBanHs. Hanpukian, I [TnanT nponoHye npuiiHATH STy
JKeHeBCbKY KOHBEHIIIIO NIPO 3aXUCT HABKOJIMIIHLOTO CEPEeIOBUILA ITijl yac 30poiHo-
ro kou¢mikry's. V cBoro uepy, P. Danbk BBakKae, [0 HEOOXITHO NPHUUHATH MiXHa-
POIHY KOHBEHIIIFO TIPO BiAIIOBIMAIBHICTH 32 3I0YHH €KOIHAY .

Jo peui, I1.®nopeHchbkuii BUCYHYB iIe0 11100 PO3POOKH YrogH IMPO OXOPOHY
BcecBitHbOI IpuponHOi craamuHy, Oepydu 3a OocHOBY monoxeHHs Ilakty Pepixa,
ORI BiIOMOTO sIK JIOTOBIp MO 3aXKCT XYIOKHIX 1 HAYKOBUX 3aKJIaJ(iB Ta ICTOPUYHUX
nam’atok Bix 15 kBitHs 1935 p. Ha iioro nepexoHaHHsI, HOBUH Mi>XHAPOIHHUM JOTOBIp
Matume Ha3By «Ilakt BepHancbkoro — dnopeHcbKoro» Ta Oyie cpsIMOBaHUM Ha OXo-
POHY YHIKAIBHHIX PUPOJHHIX TEPUTOPIH, SIKi HEe IOBHHHI OyTH 00’ €KTOM BOEHHHUX KA.
3okpema, M. bpaiimpke 3arnpornonyBaB npuiiHaTi Tpetiit [Tpotokon no KoHBeHmil mpo
3aXMCT KyJABTYPHUX IIIHHOCTEH y BUIIaAKy 30poiHOro KoHGmikTy 1954 p., sikuii Bpery-
JIBOBYBAaTUME BITHOCHUHM JiepxkaB y cepi 0XOpOHH BcecBITHBOI IPUPOTHOT ClITa IIHHH
I 9ac BOEHHUX Jii. Pa3oM 3 THM BiH BBaXKae, 10 IS 3a0e3MeUeHHs TOTPUMaHHS Jep-
JKaBaMH MD>KHApOIHUX 3000B’s13aHb 3 OXOPOHH JOBKILIA Y 3B’SI3Ky 31 30pOHHHUMH KOH-
GrikTaMu TOULTBHO NPUHAHSITH OKpeMuii IpoTokoi 1o XKeneBcbknx koHBeHil 1949 p.!

VY pamkax IociiKyBaHOT MPOOJIEMH CIiJl MPUAUTATH YBary HAcliIKaM BO€H-
HUX Ji#l U1 TOBKULIA Ha cxoii YKpainu. Y pesynsrari 30poitHoi arpecii P® npotu
Hallol Aep>KaBU Ha TUMYAcOBO OKYIOBaHUX TepuTopisix JloHeupbkoi Ta Jlyranchkoi
obrnacteif Oyno 3aBIaHO 3HAYHY IIKOJY HABKOJIHIIHEOMY CEPEIOBHINY, MacIITaOH
SIKOT CKJIAZHO 00’ €KTUBHO OLiHUTH. BoenHi aii Ha Cxozi YkpaiHu NMpU3BeNH 10 3a-
OpyIHEHHs1 aTMOC(EPHOTO TOBITpPS, PIYKOBUX OacelHiB i OacelHiB MiI3eMHUX BOJ,
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pyHHYBaHHS IPUPOTHHUX JaHIADTIB Ta TOMIKOKSHHS BEJIUKOT KIIBKOCTI 00’ €KTIB
IHQPACTPYKTYpH, 110 3arPOXKYE HE TLIBKH CKOJIOTIUHIM Oe3neli, a i HalioHaIbHIH
Oesmeni B ninomy. besyMoBHO, Halla Jiep>kaBa Ma€ POBOJUTH KOMIUIEKCHY €KOJIO-
TiYHy TIOJNITHKY, B SIKii OKpeMe MicIle TOBHHHO OyTH BiJIBeneHe 3a0e3MeUeHHIO Ha
3aKOHOJABYOMY PIiBHI IIpaBa KOXKHOI JIFOMUHU Ha OS3TIC€YHE HABKOJIUIIIHE CEPETOBHIIEC
B YMOBax 30pOIHOr0 KOH(IIKTY, a TAKOK 3aKPIMJICHHIO 3aX0IiB NPOTHII] HEraTuB-
HUM HaCJIIIKaM JIJIsT JIOBKIJUIS 11T YaC BOCHHHUX JIii.

3 touku 30py l.JImdyenka, ykpaiHChKa Biaja Ma€ MPUAHITH KOMIUIEKCHY MpO-
rpamy IOJIOJIaHHs HACHiKiB OOMOBHX il HA cXofi YKpaiHu, sika Mae nepeadadati
CTBOPEHHS: KaJacTpy TEpUTOpPil MOTEHIIHHO HeOe3MeuHUX 00 €KTiB, IO 3a3HAIU
py#HYBaHb BHACIJJOK BOEHHUX JIiif, THX TEPUTOPIi Ta 00’ €KTIB, IO HE MiJISATaI0Th
BiJTHOBJICHHIO, Ta THX, IO MOTEHI[IIIHO MOXHA BIJIHOBUTH; €MHOTO LIEHTPY i3 MO-
HITOPUHTY 3a0py/IHEHHS HABKOJIMIIIHBOTO CEPEIOBHUINA; CTPYKTYPHOTO MiIPO3IiTYy B
paMkax MiHicTepcTBa 3aXUCTy JOBKLULIA Ta IPUPOAHUX pecypciB YkpaiHu, skuii ou
3aiiMaBCsl pO3POOKOI0 CHCTEMH 3aXOMAiB MPOTHII EKOJIOTIYHUM 3arpo3aM BiHCHKO-
BHX JIill HA THMYacOBO OKYIOBaHUX TepuTopisx. Kpim Toro, BiH paguTh MOPYIIHU-
TU MUTAHHA IOJ0 MOTO/PKEHHS ClielianbHoi exosoriyHoi micii y ckinagi OOH abo
OBCE Ta 3BepHYTHCS 10 HPOBIIHAX AEpKaB CBITY 3a JOMOMOTOIO MIOXO CTBOPEHHS
MIXHapOAHOTO (POHAY /ISl BITHOBJICHHS CXIIHOTO perioHy YKpaiHH 3 ypaxyBaHHSIM
€KOHOMIYHHX, COLIAJIbBHUX Ta EKOJIOTIYHUX MpodIeM?,

Ha nymxy A.bnara, i craraenss 3 PO kommeHcalii 3a Koy, 3aBaHy Halliil aep-
JKaBl, BKITFOYAFOYH ILIKOMY, 3aIOisSHy HABKOJIMIITHEOMY CEpPEOBHIIYYy BHACIIIOK arpecii
P® nporu Vkpainu, IOLIBHO CTBOPHUTH CICIialibHy Komicito B pamkax OOH, Gepyun
3a 3pazok Komicito OOH 3 xomneHcaniil. JIo Toro x, HaykoBLI BBaXKalOTh 3a MOTPiOHE
TIPHIHSTH TaKi J1Ba 3aKOHH, SIK «[Ipo BiAIIKOyBaHHS KO, 3aIIOMISTHOI YKpaiHi arpeci-
ero Pociiicbkoi @enepartiin Ta «IIpo kpuMiHATIBHE MOKapaHHs (Hi3MYHUX 0Ci0 3a 3M0YMH
arpecii, 37I04MHH MPOTH JIOISTHOCTI Ta BOEHHI 3JI0YMHH, CKO€HI il yac arpecii Pocilicbkol
®eneparii TpotH YKpaiHmy, ijiest po3poOKH SKHX HaIeXHTs npod. B. Bacunenky?.

BucnoBku. TakuM YMHOM, Cy4acHHH MIKHApPOIHO-TIPABOBHU PEXKHM OXOPOHH
HaBKOJIMIIHBOTO CEPEeOBHINA Il Yac 30pOHHNX KOHQIIIKTIB Ma€ SIK MepeBaru, Tak i
Hegoniku. Hacamnepen, BiH BU3HAYa€eThCs IEPEBAXKHO MIKXHAPOIHUMU JOTOBOPAMU
B chepi MDKHAPOIHOTO IYMaHITAPHOTO TIPaBa, IMI0 Oe3mocepenHbo ado OMOCePEIKo-
BaHO CTOCYIOTHCS 3aXHCTy MOBKULIA Y 3B’SI3KY 3 BOCHHHMH HisSIMH, HOPMH SIKHX, Ha
*aJb, HE € JOCKOHAMMHU. 3 METOI0 3a0e3leueHHs e(peKTUBHUX MEXaHi3MiB OXOPOHHU
HABKOJIUIITHBOTO CEPEOBHIIIA ITiJT Yac 30pOHHIX KOH(IIIKTIB HEOOXITHO pO3pOOUTH Ta
MPUAHATH MDKHAPOAHHIA JIOTOBIP YHIBEPCAIBHOTO XapakTepy, sIKMid OW BpETYIIIOBaB
yci cipHi mUTaHHS B il cdepi i BcTaHOBUB MIXKHAPOJHO-IIPABOBY BiANOBiIaIbHICTh
3a 3JI0YMH SKOIMY. 3 HAIIOT TOYKU 30pY, HAa ChOTOIHINIHIN IeHb 111 YKpaiHH TOJI0B-
HUM 3aBIaHHAM € TpUTATHeHHS PD Ta 1 ocaIoBIIiB 0 BiMOBITAILHOCTI 3a 3aBIaHy
LIKOAY JIOBKULIIO 3 TIOYaTKy 3iMCHEHHs 30pOiHOI arpecii MpoTy Hailol JepKaBH i
BiJHOBJICHHSI IIOCTPA)KAAJIUX PETIOHIB 32 MiATPHUMKH €BPONEHCHKUX AEPKaB.
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Pavko Yana. Contemporary International Legal Regime For Environmental
Protection During Armed Conflicts

Introduction. The article is devoted to defining the features of the contemporary
international legal regime for environmental protection during armed conflicts. It analyzes
the main international treaties and acts of a recommendatory nature related to the protection
of the environment from its destruction during hostilities. Based on the views of domestic and
foreign scientists, the author made proposals to improve the international legal regime for
environmental protection in relation to armed conflicts.

The aim of the article. The purpose of scientific research is to determine the features of the
contemporary international legal regime for environmental protection during armed conflicts
by conducting a comprehensive analysis of international treaties and acts of a recommendatory
nature relevant to the protection of the environment during hostilities.

Results. International treaties that directly or indirectly regulate environmental issues in
relation to armed conflicts can’t ensure its effective protection. Of course, the international legal
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regime for the protection of the environment during hostilities requires improvement in order to
preserve the environment for present and future generations. This study is especially relevant
in the context of Russian military aggression against Ukraine. There is a looming threat of a
ecological disaster on the temporarily occupied territories of Donetsk and Luhansk regions.

Conclusions. The contemporary international legal regime for environmental protection
during armed conflicts has both advantages and disadvantages. In order to ensure effective
mechanisms for environmental protection during armed conflicts, it’s necessary to develop
and adopt an universal international treaty that would resolve all disputes in this area and
establish international legal responsibility for the crime of ecocide. From our point of view,
the main task for Ukraine is to bring Russia and its officials to justice for the damage caused
to the environment since the beginning of the military aggression against our state and restore
the affected regions with the support of European states.

Key words: armed conflict, international humanitarian law, international legal regime,
environmental protection, civilian object.



