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KOHCTPYIOBAHHA NONITUKO-NPABOBOI PEAJIBHOCTI:
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Y emammi axyenmyemucs ysaea na 63a€mMonos a3anocmi notimuunol i npagosoi cghep cycnine-
Ccmea Ha NPaKmuyi, Wo ION0GIOHO 3YMOGTIIOE IX KOMIIEKCHULL po321s0 y meopii. Poskpumo meope-
MUYHULL, MeMOOONOSIYHULL [ IPAKMUYHULL NOMEHYIAN COYIATbHO20 KOHCIMPYKMUBIIMY 07151 BUGUEHHS |
3MIHU NOTIMUKO-NPAgosoi peanbHocmi 6 Ykpaini. Biosnaueno ocobaugy poib HayKosyie y KoHCmpyto-
6AHHI NOTIMUKO-NPABOBOL PeabHOCHI, 30Kpemd, HEOOXITHICTb NOWUPEHHSL HUMU HAYKOBO ODIPYH-
MOBAHO20 PO3YMIHHS NOTIMUKY | NPABA Ma OOTPYHMYBAHHS HANEHCHOLO B3AEMO38 3K MIJNC HUMU.

Knrouogi cnoea: nonimuxo-npasosa peanvricms, 63a€M00ist ROMIMUKU | Npasa, coyiaib-
HUll KOHCMPYKMUBIZM, KOHCIMPYIOBAHHSA PEANbHOCI, OUCKYPC.

Topoamenko B.II., Kykypy3 O. B. KoncrpyupoBanue noJiuTHKO-IPaBOBO peaibHO-
CTH: TeOPHs, METOOJIOTHS, MPAKTHKA

B cmamve axyenmupyemca enumanue Ha 63auMOCEA3AHHOCU NOTUMUYECKOU U NPABOBOL
cehep obwecmea na npaxkmuke, 4mo cOOMEEMCMBEHHO 00YCIIOBIUBAEM UX KOMNIIEKCHOE PACCMO-
mpenue 6 meopuu. Packpvisaemes meopemuueckuii, Memooono2uuecKutl U npakmu4eckuli nomeH-
YUan coyuanbHo20 KOHCMPYKIMUGU3MA OISl U3YHeHUsl U UMEHEHUs. NOTUMUKO-NPABOBOLL PeanbHO-
cmu 6 Ykpaune. Ommeuaemcs 0cobennas poie YHeHbiX @ KOHCHPYUpOSaHUY NOIUMUKO-NPABOBOL
PeanbHOCHIU, 8 YACIHOCMU, KACAMENbHO HeOOX0OUMOCHIU PACTPOCIPAHEHUS UMU HAYYHO 0OO0CHO-
6AHHO20 NOHUMAHUS NOTUMUKY U NPABA U 0OOCHOBAHUE HAOTIeNCAUYell 63AUMOCEAU MENCOY HUMU.

Knrouegvie cnosa: nonumuko-npagoeas peanbHoCmy, 63aumMooelicmaue ROTUmuKY i npa-
64, COYUANLHBLI KOHCMPYKIMUBUIM, KOHCHPYUPOBAHUE PeabHOCHU, OUCKYPC.

Gorbatenko Volodymyr, Kukuruz Oksana. Construction of political and legal reality:
theory, methodology, practice

The article states the interconnectedness of the political and legal spheres of society in
practice, and as a consequence the need for their comprehensive consideration in theory. The
theoretical, methodological and practical potential of social constructivism for studying and
changing the political and legal reality in Ukraine is revealed. The special role of scientists in
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the construction of political and legal reality is emphasized, as there is a need to spread the sci-
ence-based knowledge about policy and law and to promote proper interconnection between them.

Key words: political and legal reality, interaction between policy and law, social construc-
tivism, construction of reality, discourse.

Beryn. 30 pokiB He3anexHOCTI YKpaiHM — MEpiof JOCTaTHIM I BHCHOBKIB
LIoJO IepeBar 1 HeAonikiB OyaiBHUITBA Jep:kaBd. HamucaHo 4uMMano HayKOBHX
mpaip, y SKUX IPYHTOBHO PO3KPHUTO CIIOCOOU NMPOBEICHHS €(EKTUBHUX pedopM y
OUTBIIOCTI BAXKIIMBHUX CEp CyCHiIBHOTO KHUTTS, OJJHAK Ha MPAKTHLII PE3yJIbTaTH pe-
(hopmyBaHHS € 30BCIM iHIIUMH a00 U TIPSAMO NPOTHIISKHUMHU. BiaTak ofHi€ero 3 Hail-
OUTBIIKX TPOOJIEM € CYTTEBA BIJIMIHHICTH MIXK TEOPI€IO 1 MPAKTHUKOIO JIEPIKABOTBO-
penns. Cepel YMCIICHHHUX TIIXO/IB 1 METOIIB AOCIHIKEHHS PEalIbHOCTI, 3AaTHICTIO
HAOJIM3UTH MPAKTHKY 10 TEOPETUUYHUX HACTAHOB BOJIOJIE COLaIbHUN KOHCTPYKTH-
Bi3M. [IpoTe B mOCHIKEHHAX YKpaiHCHKUX ITONITOJNOTIB i FOPUCTIB HOTO CYTh PO3-
KPHBAETHCS HE YaCTO, TOXK aKTyaJbHUM MTUTAHHSM, Ha HAIly TyMKY, € IIPUBEPHEHHS
yBaru 10 NOTEHIialy [[bOTO AOCIiIHUIBKOTO HATIPSIMY.

Orusip aiteparypu. HaiiBinomimoro mnparneto, B sIKiil MiCTATbCS OCHOBHI HO-
JIOKEHHSI COLIAbHOTO KOHCTPYKTHBI3MY, BBaXKaeThesi «ColialibHe KOHCTPYIOBaHHS
peanbroCTI» (1966) T.Jlykmana i I1.beprepa. B ykpaiHcbkili HayKoBid JliTeparypi
€ HebaraTo Ipallb, IPUCBSIYEHUX KOHCTPYIOBAHHIO MOJNITHYHOI 1 IPaBOBOi peabHO-
cti. Cepen Hux nmocmimkenHs: C.MakcumoBa «IIpaBoBa peanbHICTB: IOCBin (ino-
coepkoro ocmucieHts» (2002), B skomy chopmyliboBaHO (i0co(ChKO-TIPABOBY
KOHLIEIIIi0 1paBoBoi peanbHocTi; O.IlaBnummHa «IlomiTHKO-IpaBoBi (heHOMEHHU SK
00’extH inocodcpko-npaBoBoi peduekcii (cemiornunuil miaxim)» (2015) — poskpuro
3MICT HOHSTTS «IIOJIITHKO-TIPaBOBA peabHICThy; |. Marummmuoi « KoHcTpytoBaHHS 110-
JTHYHOT peanbHOCTI Yikpainm» (2019) — nmokazaHo cnenudiky AUCKYPCHHX MPAKTHK
y KOHCTpPYIOBaHHI MOJNITUYHOI pealbHOCTI Ykpainu; «IIpaBoBa mosnitosoris: npooie-
MU KOHLIeNTyati3aiii Ta incTutynionam3zanii» (2019) — 00rpyHTOBY€EThCSI CHCTEMHHUI
MIAX1] 10 BUBYEHHSI MOMITHKO-TIpaBoBoro npoctopy; O. Kykypy3 «B3aemonis mosiTu-
KU 1 IIpaBa y npoleci cycniibHoi TpaHcdopmarii B Yipaini ta PecryOmini ITombiiay
(2020) — KOMIUIEKCHO PO3IVIAHYTO HOJITUKY 1 IPaBO HA JABOX PiBHSAX — TEOPETUUHOMY
(B3aemomisi CyTHOCTEH) 1 MPaKTUUHOMY (B3a€EMOJIisSl Y KOHKPETHHUX TpOIlecax Ha Mpak-
THII1) — B HANIPsIMi BUKOHAHHS HUMU CIUJIBHUX (DYHKIIIH 1 3aBIaHb Y CYCHiIbCTBI. Y 3a-
3HAYEHUX MPaLIX HEOCTATHbO AKIEHTYETLCS yBara Ha MOMJIUBOCTSX KOHCTPYKTH-
BICTCHKOT'O MiIXO/Y B IOCTIDKEHHI MO THKO-IIPABOBOI PEaibHOCTI.

IMocTaHoBKa npo6aemMu gocaigxkenHs. [lonitudHa i mpaBoBa cdepu CycCIilib-
CTBa TPUBAIUH Yac BUBYAIOThCS BiIOKPEMIICHO B MEXKAX JIBOX HAyK — HOJITHYHO] 1 IIpa-
BOBOI. B peanbHOCTI BOHU TICHO B3a€MOIIOB’13aH1, BIATaK 331151 00’ €KTUBHOCTI i 10CTO-
BIPHOCTI BUCHOBKIB JIOCTi/PKEHb, 0COOJIMBO MPUKIIATHUX, I1i /1Bl chepH i po3risaaTi
KOMILTEKCHO. HeoOXifaHICTh 30UIbIICHHS BIUTBY HayKOBUX PO3POOOK Ha 3MiHY MPaKTH-
KU JIEpAKABOTBOPEHHS B 33/IJAaHOMY HaIpsIMi — YTBEP/PKEHHS JEMOKPATUYHOI 1 IPaBOBOT
JIepKaBU — IOTPeOye BUBYCHHS PEATbHUX 3B’SI3KiB MIXK MOJITHYHOKO 1 TIPaBOBOIO ce-
pamMu CyCHijIbCTBA, PO3IIISIIY HOJITHKO-TIPABOBOT PEATbHOCTI SIK €IMHOTO IILJIOT0 Ta IPo-
TaryBaHHs JOCII THUIBKUX TiIXOIB, sIKi 3aTHI ITOCUIIUTH POJIb HAYKOBIIB Ha MPAKTHIII.

Merta Ta 3aBIaHHS J0CTiTKeHHA. MeToro Li€l CTaTTi € MparHeHHs PO3KPUTH
POJIb TEOPETHYHOTO, METOIOJIOTTYHOTO 1 PAKTHYHOTO MOTEHITIay COIiadbHOTO KOH-
CTPYKTHBI3MYy B IpoIieci 3MiHU MOJTITHKO-IIPABOBOI pealbHOCTI, 30KpeMa B YKpaiHi.
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3aBmaHHS MOJATAIOTh: Y 3’ SICyBaHHI PO3YMIHHS NOJITHYHOT 1 TPaBOBOT pEaIbHOCTI; ¥
PO3IIIsi/Ii OCHOBHUX MOCTYJIATIB COLIAIbHOTO KOHCTPYKTUBI3MY; Y BU3HAYCHHI BILIH-
BY Pi3HUX Cy0’€KTiB Ha KOHCTPYIOBAHHS MONITHKO-IIPABOBOI peabHOCTI B YKpaiHi.

Bukianx ocHoBHOro martepiany. [TomiTHKo-IpaBOBa peanbHICTh € KaTeropielo,
sIKa, 3 OJIHOTO OOKY, € I[LIIKOM 3p03yMUIOI0 K JUis (axiBLiB y cepi MONITHKH 1 ITpa-
Ba, TaK 1 11 MOJIOIUX JOCTIJHMKIB, a 3 APYTOTrO — BKPail PiIKO 4iTKO BU3HAYAETHCS
B HayKOBiH 1 HaBuaNbHil JiTepaTypi. Lle NOosCHIOEThCA THM, 110 KOMIUIEKCHUX MiX-
JUCHHUILTIHAPHUX JIOCII/DKEHb, Y SAKUX MOEIHYIOTHCS TOJIITHYHA 1 TIpaBoBa cdepH,
1Ie He Tak 0araTo B yKpaiHChKii Hayii. ToX CroYaTKy po3nIsIHEMO PO3YMiHHS MOJTi-
TUYHOI 1 IPaBOBOI PeabHOCTI B MEXaX Pi3HUX HayK.

Ionitiany peanbHicTs [.ManummHa po3yMmie sSK KOHCTPYHOBAaHHH CyCIIiIb-
HUI TEKCT, HI0 € CYKYIHICTIO JIHMCKYPCIiB (3HAKOBO-CHMBOJIYHHMX 1HTEPAKIIiH).
KoHeTpyroBaHHS OMITHYHOT peaJIbHOCTI, Ha MKy JOCIITHHUII, — e «0araToBUMipHe
SIBUILIE, 1110 CTBOPIOE 3a JOIIOMOIOI0 YYaCHUKIB MONITHYHOI KOMYHIKallii iHTepnpera-
niitHe more, Je Yepe3 BUPOOICHHI HOPM Ta 3HAKIB CHMBOJIIYHA CTPYKTYpa IUCKYpCIiB
(hopMye TONITUYHHUIA TEKCT CYCIHiJIbCTBA, B IIEHTPI SIKOTO BCTAHOBIIFOIOTHCS I[IHHICHI
YCTaHOBKH, 110 HAIUIIOTH CMUCIIOM HOJITHYHY PeabHICTh» . JIOCIIHUIL BUALTIIA
YOTUPH AUCKYPCH, IO (HOPMYBAIH MONITHYHY PEATbHICTh B YKpaiHi: «pOMaHTHYIHA
nemokparis» (1991-1994 pp.); «kianoa gemokparis» (1994-2004 pp.); «imitartiiina
nemokparis» (2005-2010 pp.); «uunigHa AeMokpartish» (2010-2014 pp.). Ha i gymxy,
HOJITHYHI AUCKYpcH (opMyBal Taki Cy0’€KTH, SIK IOTITHYHA €NiTa, IHCTUTYTH, KOH-
TpediTa, (JiHaHCOBO-TIPOMHUCIIOBI TPYIH Ta TPOMAJICHKI IHCTUTYTH.

IIpaBoBy peanbHicTh C. MakCUMOB pO3yMi€ SK CyNEpewIMBY €IHICTh yCiX CTO-
PiH mpaBa, sKi MOKHa 1MOOAYMUTH 33 JONOMOIO PI3HUX MiJIXOAIB A0 IIbOTO SIBHLIA.
[paBoBuii MO3UTHBI3M: ITPABO — IIe CYKYIHICTh HOPM Ta iIHCTHTYTiB Ha BCTAHOBIICH-
HS i (QYHKIIOHYBaHHS SIKUX 3HAYHWI BIUTUB Mae jaepxapa. [IpaBoBuil 00’ €KTHBI3M:
IPaBo — L€ COL{iaNbHE SBUILIE, 1110 MIPOSBILIETHCS YePe3 CYCIUIbHI BIJHOCUHHY, SIKi 3y-
MOBJIEHI HHM3KOIO 1HIUX BiTHOCHH (€KOHOMIYHHX, COIiadbHUX, MOJMITHIHHUX Ta iH.).
IIpaBoBuii cy0’eKTHBI3M: TIPABO — II¢ i/ies, CUCTEMa anpiOPHUX MPUHIIUIIB CIIPaBeI-
JIMBOCTI, sIKi iCHYIOTB y CBiTOMOCTi cy0’ekTa. [IpaBoBa iHTEpCYO’ €KTHBHICTH: IIPaBO —
1€ B3a€MOJIis MiXk Cy0’€KTaMu, a TOUHillle — IPaBOB1THOCHUHU.

IpaBoBa peanbHiCTB, 32 C. MaKCHMOBHM, € «KaTeropi€lo Uil MO3HAYSHHS 0CO-
OJIMBOTO BIZIHOCHO aBTOHOMHOTO CBITy IpaBa, 0araTopiBHEBOI CHCTEMH IPaBOBHX
(eHOMEHIB, JIOTIKY SIKMX CIIiJl BpaXOBYBATU B IIPOLECI IEPETBOPIOBAILHOI IisTIBHOCTI
noauHm»?. EneMeHTaMu npaBoBOI pealibHOCTI BUCHHH HA3UBAE: MPUPOIHE i IIO3UTHB-
HE MpaBoO SK WOT0 CYTHICTh i ICHYBaHHsI (CTATWYHHIA ACIIEKT); 110 MpaBa, 3aKoH 1
IIPaBOBE JKUTTA K a0CTPaKTHi i1 KoHKpeTHI popmu OyTTs IIpaBa (IMHAMIYHUI acCIIEeKT).

I3 mpoaHanizoBaHUX Ipalb MIOAO HOJIITHYHOI 1 IPaBOBOI PeabHOCTI BUILINBAE,
IO Y HAX O0OOB’SI3KOBO 1HTEPIIPETYETHCS PO3YMIHHS KITFOUOBUX SIBHII — ITOJITHKH
1 mpaBa, MOKA3yeThCs 1X CHPUHHATTS PI3HUMHU Cy0’€KTaMHu. AHaji3 IPyHTOBHHX
IIpalpb I0A0 HOJNITHYHO] i IPaBOBOI pealbHOCTI OKA3Ye, 1110 iCHYI0Ui BiIOKpeMIIeH1
JOCTIKCHHST HE JIal0Th MOXKJIMBOCTI TOEIHATH IIi PEATbHOCTI, YCBIIOMUTH iX SIK
enuHe 1iie. [IpHYMHN MONAraroTh y TOMY, 10 aBTOPH B MEXKaX Pi3HHUX IHCHHUILIIH 00-
IPYHTOBAHO 3aCTOCOBYIOTh Pi3Hi HiZIXO/IH JI0 peasibHOCTI Ta Ti BUiB. Harpukian, B onHKUX
JOCIIPKEHHSIX JIOMIHYIOTh OHTOJIOT1YHMIA, aHTPOTIONIOTYHUMN, aKCI0JIOTYHMIH MiJIXO/IH, a B
HIIIMX — CEMIOTHYHHUH, CTPYKTYpPHO-(YHKIIOHATLHIH, TepMEHEBTHYHHH Ta iH. [ToeqHaTn
JIBa CYCIUIBHI SIBHIIA B OJHE 11JIe MOXKHA 32 JIOTIOMOTOFO OJTHOTO 200 JEKUITBKOX MiIXOIiB,
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110 3aCTOCOBYIOTBCS JIO JIBOX SIBHILl OAHOYACHO. KITIOWOBMMH KaTeropisiMy Takoro J0CIIi-
JUKEHHS IOBHHHI OyTH TONITHKA 1 TPaBo a00 0/1pa3y KOHKPETHE MOJITHKO-TIPABOBE SIBUILIC.
Ha B3aemomnoB’si3aHicTh MOMITUKY 1 mpasa Bkaszye O.llaBnuiuH Ta BU3HaYae
HH3KY HOHSATH, III0 JEMOHCTPYIOTh B3a€MOJIII0 Mixk MU (heHOMeHamu. Cepen HUX:
MOJIITUKO-TIPABOBa KOMYHIKAIIisl; MOJTITHKO-TIPAaBOBa Mi(hOJIOTisl; MONITHKO-TIPAaBOBa
peanbHICTh; MOJTITHKO-NPaBOBH yHiBepcyM. Kateropis «momiTuko-npaBoBa peasb-
HICTb», Ha JyMKy JOCJiHMKA, I03HAYa€ «LUIICHICTb CBITY IOJITUKYU Ta [IpaBa, 1a€
3MOT'Y PO3MIISIATH HOTO SIK aBTOHOMHY c(epy OyTTS — MONITHKO-IIPaBOBHIA yHiBep-
CyM, SIKHi Ma€ BIIaCHY JIOTIKY Ta crieriuivni 3aKoHOMipHOCTI icHyBaHHsD» . 151 Kate-
ropisi pO3yMi€ThCS IOCIITHUKOM SIK y3arajibHEHE BU3HAYCHHS Pi3HUX aCleKTiB Oy TTs
HOJIITHKY Ta IIpaBa, 0 Mae eBPHCTHYHUI IOTeHIian. Bona, Hanpukiaz, 3mificHIOe
IHTeTpaIlito MOJITHKO-PABOBHX 11€H, I[IHHOCTEH, aKTiB COIIaJIbHOT B3aEMO/IIT Ta Bi-
no0paxae LiNiCHICTh 1 B3a€EMOIPOHUKHEHHS IOJIITHYHOTO Ta IPABOBOTO OYTT.

INoenHaHHAM NOMITUYHOI i IPaBOBOI Chep CYCILUIBCTBA B OHE LUJIe HA HAYKOBOMY
PiBHI 3aiiMaeThecs MpaBoBa MOMITONOTISL. B i MeXkax MmoniTHKa i MpaBo BUBYAKOTHCS B OP-
TaHiuHii €IHOCTI, B3aEMHIN omocepeaxoBaHocTi®, TIpakTrka po3poOIeHHs i peami3aril
TIOJIITHKY Ta TIPaBa 3HAYHOIO MIPOIO 3aJICKHUTh BiJl PO3yMIHHS LIMX SBUIL CYO’€KTaMH, LI0
MPUYETHI /10 MPUAHSTTS 1 BTUICHHS B PEAJIbHOCTI MOMITHYHUX PIlIICHb 1 PABOBHX HOPM.
OxpeMi POsIBE TIPAKTUYHOT B3a€MOJIIT MOJIITHKH 1 Ipapa (TOJIITHYHA IMITallis, MOMITHYHA
JOLIJIBHICTb, HOMITUYHA iHCTPYMEHTAJII3allisl IpaBa, YABHUI KOHCTUTYIIOHAII3M, IIPaBo-
BHii (ernimsm, iHdusLis mpasa Ta iH.)’ € HACIIIKOM HEHAISKHOTO 3B 513Ky MK TEOI€ro 1
TIPAKTHKOIO T4 HE3HAYHHM BILTHBOM HayKOBIIIB Ha KOHCTPYIOBAaHHS PEabHOCTI.

Bubip nigxony 1o noeaHaHHs qBOX cep B OIHE LiiJie 3aBKau Oyie 3yMOBICHUI
METOI0 JOCTIIXKEHHS. Y KOHTEKCTI JaHOI CTaTTi — 11€ HeOOXiJHICTh 3MiHIOBaTH IIPAKTUKY
3a JIOOMOTOIO Teopii. SIk 3a3HaYaocs, TaKOK 3IATHICTIO Ha[JICHUI KOHCTPYKTHBICT-
CBKHH MIJIXIJ 10 CYCHIJIBCTBA Ta CYCIUTBHUX sBUIL. [IpomnaryBary Horo modanu e y
60-x pokax XX CTONITTA, aje B yKpaiHChKil MONITUYHIM 1 IOpUANYHIN Haykax BiH JOCI
BHKOPHCTOBYEThCS BKpaii piziko. Lle HOBa mapaurma, ITOCTHEKIaCHYHA TeOpis Ii3HAHHS,
1[0 PO3IVISIIAE CYCITUTBHI SIBUILA 3 1HIIOT TOYKU 30pY, HIXK 38 MMO3UTHUBICTCHKOTO MiIXO/Y.
OcTaHHI} CIPIMOBaHUH Ha PO3YMIHHS CYCNUIBHUX SBHII K 00’ €KTUBHOI PEaIbHOCTI,
1110 HE 3aJISKUTh BiJl JIIOJUHY, il pO3yMiHHS Ta BUCIIOBIIOBAHb,  iICHY€E y BUTVIAA] (DaKTiB.
KoHCTpYKTHUBICTCHKHIA TiIX1T POTIOHYE PO3MISIATH CYCIILUTbHI SIBUINA SK KOHCTPYKIIii,
sIKi QOPMYIOTBCS CYO’€KTaMH 1 BiIIOBIZIHO HUMH K MOXKYTh OyTH 3MiHEHI.

Teopito coniaqbHOr0 KOHCTPYIOBaHHS peaibHOCTI cdopmymoBamu I1. Beprep i
T. JIykman. CycnibCTBO, Ha {yMKY BUCHHX, — Iie Oe3MepepBHUN MiaTeKTHIHUN TIPo-
TeC, IKMi BKITFOYAE TPU MOMEHTH: eKCTEPHAII3aIlif0, 00’ EKTHBAILIIO 1 iHTepHaTi3aIio®,
JltonuHa npoekTye cBOI BIIaCHI 3HAYEHHS HA PEaJIbHICTh, 3TO/IOM I1i 3HAYCHHS CTal0Th
00’€KTUBHOIO PEAJIbHICTIO, @ TO/I 00’ €KTUBOBAHA PEANIbHICTh BILIMBAE HA CBIIOMICTh
monuad. CycrinbetBo, 3a T.JIlykmanowm i I1. Beprepom, ckinamgaerbest 3 06’ €KTUBHOT
(axTu4HOCTI ¥ cy0’ eKTHBHUX 3Ha4YeHb. ColliajbHa peabHICTh KOHCTPYIOETBCS Y TIPO-
1ieci B3aeMoJIii Cy0’€KTiB y IOBCSIKIICHHOMY JKUTTI 3a JIOTIOMOTOI0 MOBH 1 3HaHb.

Jlo ocHOBHEX Te3 Teopii cowianbHoro konctpyroBanHst [1. beprepa i T.Jlykmana BueHi
BITHOCSITB TaKi: peaJIbHICTh KOHCTPYIOETHCS HE 1H/IUBIZIOM, a CyCIILITLCTBOM; OY/Ib-5IK1 COILTi-
abHi heHOMEHH (KOHCTPYKILii) € IPOXYKTOM KOMYHIKalii Ta CHUIbHOT ASUIBHOCTI JIFONEH;
IHCTUTYIIAJTI3YIOUHCh SIK [PABIJIA Ta TPAAULLi, BOHU PEryIIOI0Th COLalIbHI B3a€MOJI;
COIIAJTEHO CKOHCTPYHOBaHA PEaIbHICTD € MHAMIYHHUM TPOLIECOM, 3HAXOAUTHCS Y TOCTIH-
HOMY PO3BHTKY Yepe3 iHTeprpeTallii il iHI1BiJaMH Ta BiATBOPIOETHCS Y HOBUX 3HAHHSX .
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Buxonstau 3 po3yMiHHS PEATBHOCTI SIK SIKOCTI, 1110 TpUTaMaHHa heHOMEeHaM, MaTh
OyTTs, He3aIe)KHE Bi HAIIOI BOJI 1 OakaHb®, aje Ky MOXXHA KOHCTPYIOBATH, PO3-
IJISTHEMO HOJIITUKO-TIPABOBY PealibHICTh B YkpaiHi. SIk Bijomo, B YkpaiHi po3yMiHHS
TIOJITUKY Ta il BTUICHHS HA TPAKTHIN 31eOUTHIIOT0 peai3oBy€eThCs MOMITHKAMH, 10~
TTTEXHONOTaMH, GIOpOKpaTaMy, Gi3HecMeHaMH. 1x GaueHHS IIHOTO SBUINA B OCHOB-
HOMY 3BOJIMTBCS JI0 TIOJIITHKU SIK OOpoThOM 3a Biany (aHni. politics), 6o ix meToro
€ 3a0e31e4eHH s NapTUKY/IIPHUX a00 KOPHOpaTUBHUX iHTepeciB. HaroMicTh ycBigoM-
JICHHS TTOJTITHKH SIK CTPATEriqHOl IPOrpaMu PO3BUTKY CYCHiIbCTBA (aHm. policy) 31e-
OLIIBIIOTO HAJICKUTH TAKUM Cy0’€KTaM, sIK HAyKOBIIi, TOJNITOJIOTH (HE OTOTOXKHIOBATH
3 MONITTEXHOJIOTaMH), FOPUCTH-TEOPETUKH, SIKi, IIPOTE, MAFOTh HE3HA4YHMIl BIUIUB Ha
MIPaKTUKY JIeP)KaBOTBOPEHHS B YKpaiHi. JJOMiHYBaHHS MO3UTUBICTCHKOTO MiIXOMY 10
IpaBa, 10 30CEePeKCHUI Ha Horo (JOpMasbHUX O3HAKaX, a He Ha HOro pealbHOMY
(GYHKI[IOHYBaHHi B CyCMiNBCTBI, TAKOXK HE CIIPHUSIE IeKBATHOMY PO3YMIHHIO 1 IPU3HA-
YEHHIO [[OTO SIBUIIA B CyciibeTBi. KpiM TOro, B 6ararb0x cy4acHHUX MOMITOJIOTTYHUX
1 FOPHIMYIHUX JOCIIDKEHHSX HE 3BEPTAEThCS yBara Ha B3a€MO3yMOBIICHICTh, B3a€EMO-
3B’S130K Ta B3aEMOIIIO MOJNITHKH 1 MpaBa. Xo4a B AIMCHOCTI MOJNITHKA i IPaBO € TICHO
TIOB’SI3aHUMH CYCIUTEHUMH SIBUILAMH, IO € JOBSACHUM (aKTOM.

3BakalouM Ha HarajibHy MOTPeOy BIPOBADKEHHS B YKpaiHi KOMILIEKCHOTO ITij-
X0y M0 Jep>KaBOTBOPUOl MiSUIBHOCTI, PO3DNISAAY MOJITHKU 1 MpaBa SIK CKIATHHUX
CHUCTEMHHMX YTBOPEHb B OpraHiYHii €IHOCTI Ta B3a€MHIH OIMOCEPEAKOBAHOCTI iX
3MICTOBHX XapaKTEPUCTHUK, MONONAHHS MPAKTUKH BUKOPUCTAHHS TOJITHUKY 1 MpaBa
B MOMYJTICTCHKUX, €TOICTHYHMX LIJSIX OKPEMUX Cy0’€KTIB, BaXKIIUBOIO IPOOIEMOIO €
BU3HAYEHHS OCHOBHMX HANpsAMIB KOHCTPYIOBAHHS BITUM3HSIHOI MONITHKO-IIPaBOBOT
peanbHOCTI. JIo X HANpsIMiB, HA HAIy TYMKY, CJIiJl BITHECTH TaKi.

1. ®opMyBaHHS ONTUMAIBHOI MOJIEN MOJITHKO-IIPABOBOTO PO3BUTKY, IO BKJIIO-
Yae MiIBUIICHHS PIBHS XKHUTTS, BOIPOBAHKCHHSI CTAHJAPTIB MPOTPECUBHOTO COIliallb-
HOT'O PO3BHUTKY, 3aCTOCYBaHHS Cy4aCHHX TEXHOJIOTiH Ha Onaro JIOIWHH, IOIO0NaH-
HSI KpU3U B PO3HOALTI MaTepialbHUX OJar, BU3HAUEHHS TOTO, SIKi i1l HalO1Ib1IO0
MIpOIO BiJIMIOBIZal0Th IHTEpEcaM CYyCIHiJbCTBA HA JaHOMY €Talli COI[iaIbHOrO po3-
BUTKY. B 0CHOBY Takoi Mozeni Mae OyTH MOKJIaJeHO TPUHIIMI CIIPABEUINBOCTI, 1110
nepeadayae: po3MUPEHHs MIKCYO €KTHOT OCHOBH JIEMOKPAaTHYHOT IPaBOCBIIOMOCTI1
¥ TOJITUKO-TIPABOBOT KYJIBTYPH; TTOIOJAHHS CY0 €KTHBI3MY B YXBaJICHHI COLIaIbHO
BaXXJIUBHUX PILlICHB; YOCKOHAJICHHS [IHHICHOT OCHOBH JICPKaBHO-CYCIILHOTO PO3-
BUTKY Ha OCHOBI KOHCEHCYaJIbHOTO PO3YyMiHHS CIIPaBEAJIUBOCTI.

2.3abe3mnedeHHs] e()eKTUBHOCTI TOTITHKO-TIPABOBOI TisUIBHOCTI, III0 O3HAYAE rap-
MOHITHE CITIBBiTHOIIICHHS JIFOJICHKUX, OpTraHi3alliiiHuX, YaCOBUX, HAyKOBO-TEXHIYHHX,
MaTepiaIbHUX Ta iHIMX pecypciB. OCKUIBKY )KUTTE3AATHICTD IEBHOI CUCTEMH HEpe-
Oauae ii Oe3nepepBHY camopeIeKcito, HayKOBi JOCIIKEHHS TOBUHHI PO3IIISIATHCS
SIK HEOJIMiHHA CKJIaJI0Ba, 10 Tiepedadae po3poOKy ONTHMAILHUX CTPATETil 1 TAKTHKH.
B cyuacHiii ynpaBniHCBKIA NMPaKTHII PO3BUHEHUX KpaiH MOCHTIJHUIBKA IisSUIbHICTH
craHoBuTh He MeHuie 30% pobodoro vacy it nepeadavae 3aydeHHst HAYKOBHUX YCTa-
HOB 1 OKpeMuX (haxiBIiB. BiqmoBinHo Bif (yHKIIOHAIBHOT CIIPOMOXHOCTI MOJITHKY 1
IIpaBa Ha TEOPETHIHOMY 1 TPAKTUIHOMY PIBHSIX 3aJI€KUTD SIKICTB JIFOACHKOTO JKUTTAL.

3.IlogonanHs ySBHOTO KOHCTUTYLIOHATI3MY, IO O3HAYa€ PO3PUB MDK Oa)kaHU-
MU, KOHCTUTYLIlHO BM3HAYE€HUMU 3MiHAMU I CYCIHUIbHO-NONITHYHOI PEANIbHICTIO.
Le sBHIIE 3yMOBIIOIOTH TaKi YMHHHUKU: HASBHICTH Y MONEPEIHHOMY iCTOPHIHOMY
PO3BUTKY CHCTEMH COIliasli3allii HaceIeHHs, OPIEHTOBAHOT Ha (popMasbHUIA XapakTep
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ICHYBaHHsI KOHCTHUTYIII, @ TaKO)K 3HAYHOTO PO3PUBY MK KOHCTHUTYI[IHHHMH HOpMa-
MH 1 peayibHO JiIOYMMH IHCTUTYTaMH; BiJICYTHICTh HEOOXIZHOI KiJIbKOCTI aKTHBHHX
Cy0’€KTiB MONITHKO-IIPAaBOBOTO PeOpPMYBaHHS, 3AaTHUX HE TINbKH IiATPUMYBATH,
a I MPOBOIUTH JEMOKpATHYHI HEePETBOPEHHS; HEONHO3HAYHE CIPHIHATTI 3HAYHOIO
YACTHHOK CY0’€KTIB MOJITHKH 1 MpaBa MPHHIUIIOBUX IOJIOKEHb 1 OKPEMHX cTareit
koHCTUTYLIl. [T0NONaHHs BOTO HETATUBHOIO SIBUIN[A O3HAYATHME PEai3aliifo MeTH
peoprasizanii HalliOHAJIbHOI HOJITUKO-IIPAaBOBOI CUCTEMHU, 110 BKII0UA€ (hOpPMyBaHHS
JIEMOKPATHYHOTO MPABOIOPSAKY Ha OCHOBI BIAMOBIAHUX MPOLEAYpP I NPUHIIUITB Ta
HAJIArO/IKEHHS YiTKOTO MEXaHi3My B3a€EMOJIIT JIeprKaBH 1 TPOMaITHCHKOTO CYCIiIbCTBA.

BucHOBKH i mepcneKTHBY MOXAJBIINX PO3BiOK Yy 1JaHOMY HanpsiMi. TakuM uu-
HOM, 3aCTOCYBaHHS KOHCTPYKTHBICTCHKOTO MIIXOAY O JOCTI/UKEHHS MOJITHKO-IIPABO-
BOI peaJIbHOCTI Ta MOKJIMBOCTEH 11 3MiHH BKa3ye Ha Te, 10 B CYCIiILCTBI HEOOXiTHO
(bopMyBaTH HCKYpC, 10 3aCHOBYETHCS HA TAKUX BAKIMBUX MOCTYJIATaX: MK ITONITH-
KOIO 1 IIPaBOM iCHY€ TiCHUIA 3B’SI30K; Y IIO3UTUBHOMY IIpaBi BiIOOpa’Ka€eThCs IEpaaBHA
cTparteriyHa MoyiiTHKA, a He TIOTOYHA MOJTITHKA K 00poThOa 3a Blay; MOMITHKA PO3PO-
ONsEThCS HA OCHOBI TIO3UTHBHOTO TpaBa, a He Ha OCHOBI MOJIITUYHOT AOLUIBHOCTI.

3HAKOBO-CHMBOIIIYHI IHTEPAKLil IOBMHHI OyTH CIPSMOBAHI HA KOHCTPYIOBAHHS!
HOJIITHKO-TIPaBOBOI PEabHOCTI, B K METOIO IO THYHUX PIIICHb 1 IIPABOBUX HOPM
BBA)KAETHCA 3a0€3MeUeHHs CYCITUIEHO KOPUCHUX 1HTEPECiB, pPO3POOIAIOTHCS CIOCO-
OM YCYHEHHs CyCITUIBHO IIKIUIMBUX SBULI (IPABOBUI ()ETUIIN3M, YSIBHUI KOHCTH-
TyLioHai3M, iH(IIALis IpaBa Ta iH.), ICHy€ I0Bara 10 HayKOBUX 3HaHb.

Iomanpimoro mocmimKeHHsT MOTPeOYIOTh MEXaHi3MH TOCWIICHHS BIUIMBY Ha-
VKOBIIIB, OCOOJMBO IX KOMIUIEKCHUX JOCIIKeHb, Ha KOHCTPYIOBAaHHS IOJIiTH-
KO-IIPaBOBOI peaJIbHOCTI B YKpaiHi.
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Gorbatenko Volodymyr, Kukuruz Oksana. Construction of political and legal reality:
theory, methodology, practice

The political and legal spheres of society have long been studied separately within polit-

ical science and legal science. In reality, they are closely interrelated, so for the sake of ob-
Jectivity and reliability of research results, especially applied ones, these two areas should be
considered comprehensively. The need to increase the influence of scientific developments on
changing the practice of state formation in a given direction — the establishment of a democrat-
ic and legal state — requires the study of real connections between political and legal spheres
of society, consideration of political and legal reality as a whole and promotion of research
approaches that can strengthen the role of scientists in practice.

The aim of this article is to reveal the role of theoretical, methodological and practical potential
of social constructivism in the process of changing the political and legal reality, in particular in
Ukraine. 1o achieve this aim, the method of system analysis, observation, modeling method was used.

The application of a constructivist approach to the study of political and legal reality and the
possibilities of its change indicates that in society it is necessary to form a discourse based on the

following important postulates: there is a close connection between policy and law; positive law
reflects the state s strategic policy, not current policy as a struggle for power; policy is formed on
the basis of positive law, not on the basis of political expediency.

Sign-symbolic interactions should be aimed at constructing political and legal reality,
in which the aim of political decisions and legal norms is to ensure socially useful interests,
develop ways to eliminate socially harmful phenomena (legal fetishism, imaginary constitu-
tionalism, inflation of law, etc.), there is respect to scientific knowledge.

Key words: political and legal reality, interaction between policy and law, social construc-
tivism, construction of reality, discourse.
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HAYKOBA MNMONITUKA OEPXABWU: ANPNXXU3M ABO NIBEPANI3M

Ha icmopuunomy 0oceiodi Benuroi bpumanii, Himeuuunu, CIIIA ma @panyii npoanani-
308aHO 0OPAHY HUMU HAYKOBY NOMIMUKY, AKA 3600UMbCS 00 OUPUHCUCICHKOL ma 1ibepanbHOi
mooeni. JlibepansHa moOoens npakmuky8anacs 3 NeGHUMU suHsmrkamu y Benuxii bpumanii ma
CLIIA, sxi 3006ynu ceimose nidepcmeo. [Jupuscucmevra mooens (Himeuuuna, @panyis) 6inou
nocnioosHa y inmepnpemayii HAyKu AK CYCRinbHO20 O1aza i 0eMOHCMPYE XOPOuli NOKA3ZHUKU
NPOOYKMUBHOCMI HAYKOBUX YCHIAHOB.

Knwouoei cnosa: nayxa i mexnonoaii, cycninbhe 61a2o, akademisi, (hyHOaAMEHMANIbHA HAVKA.
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