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CUCTEMA ENEKTPOHHUX MITATEXIB
AK OB’EKT 3TOYNHHOIO NMOCArAHHA

Cmammsi npucesuena npoonemi GU3HAYEHHs NOHAMMS CUCIEMU eleKMPOHHUX niame-
J1Ci6 AK 00 °'€Kma, Ha AKUL CIPAMOBYEMbCA KPUMIHATbHE NPABONOPYULEeHHS. 3anponoH08AHO
ymouneHe GU3HAYEHHs 3A2ANbHOIOPUOUYHO20 NOHAMMS CUCMEMU eNeKMPOHHUX NAAMediCis.
Ha 11020 ocnoei 6cmanosneno, wo cucmema eiekmpoHHUX NAAMedicie K 06 €Km 310YUHHO20
nocsA2anisl — ye 6pe2yibO8aHUli HOpMAMU NPABA NOPSIOOK CYCRINLHUX 8IOHOCUH W00 nepekasy
2POUIOBUX KOWMIG MIJIC YHACHUKAMU NAAMINCHOT cUucmeMmu 3a 00nOMOo20i0 0CoOIU8020 Nia-
MIJCHO20 MEXAHIZMY, AKULL € CYKYRHICMIO CROCODI8, IHCMPYMEeHmie, Memoois, Wo 0arms 3Mo-
2y 30MCHIOBAMU PO3PAXYHKU, GUUHIOBAHT 3 MEMOI0 eeKmUBH020 i be3neunoco nepemiujens
KOWIMig 8i0 Ni1amHuKa 00 Ompumyseada y 4aci i y npocmopi ma pe2nameHmosani cneyiaibHum
3AKOHOM MaA NAGMINCHUMU NPAGULAMU, Peani3VIOmbCsi HA NIOCMAE 002080pY, NPOMU AKO2O
CNpAMOBaHe 3104 UHHE NOCALAHHAL.

Knrouosi cnosa: cucmema enekmpoHHUX niamedicie, NAAmisicHa cucmema, oo’ekm 310o-
YUHHO20 NOCASAHMS, e1eKMPOHHI 2POULi, NIAMINCHI 3ACOOU.

Bacunenko A. B. Cuctema 3/IeKTPOHHBIX IJIaTexkell KaKk 00bEeKT NMPecTyNmHOro Mmo-
cAraTeJbCTBa

Cmambs nocesujena npobneme onpeoenenus NOHAMUS CUCEMbl DNEeKMPOHHLIX niame-
Jicell Kak 00beKma, Ha KOMOpbIll HANPAGIsiemcs y2onogHoe npecniynienue. Ilpednooiceno
ymouHenHoe onpeoeneHue 00ueopuouteckux NOHAmue CUCmemsl 2AeKMPOHHbIX NAAMedIcell.
Ha eco ocnose ycmanoeneno, 4umo cucmema 21eKmpoHHbIX naamedicell Kax 00bekm npecmyn-
HO20 NOCAAMENbCmBa - MO YPeylupoSaHHblll. HOpMAMU npasd nopsaooK 00U ecmeeHHbIX
OMHOWEHUT NO NEPeBOOY OEHENCHLIX CPEOCME MeNCOY VHACMHUKAMU NIAMENHCHOU CUCTEMbl
€ NOMOWBIO 0CO0020 NAAMENCHO20 MEXAHUIMA, KOMOPblll npeocmagisiem cobou co8oKyn-
HOCMb CNOCO008, UHCIMPYMEHINOB, MeMOO08, NO3GONAIOWUX OCYIeCBIAMb PACUEMbL, CO8Ep-
waemvle ¢ yenvio IPhexmusHozo u 6e30nacHo20 nepemewyenus cpedcme on NIamenbuKra K
noxyyamenio 60 6peMeHu U 8 NPOCMPAHCMEE U PeAMEHMUPOBAHbI CNEYUATbHBIM 3AKOHOM U
NIAAMENCHBIMU NPABUILAM, PEATUZYIOMCA HA OCHOBAHUU 002080, NPOMUB KOMOPO20 HANPAB-
JIeHO npecmynHoe nocsa2amenbCmeo.

Knrwouegvie cnosa: cucmema sneKmpoHHbIX naamedicell, NIAMeENHCHA cUcmemd, o0beKm
NPecnynHo2o NOCA2amenbCmed, 2AeKmpoHHble OeHb2U, NIAMENCHbIe CPeOCmEd.
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Vasylenko Oleksandr. Electronic payment system as an object of criminal encroachment

The article is devoted to the problem of defining the concept of electronic payment system
as an object to which a criminal offense is directed. A revised definition of the general legal
concept of electronic payment system was proposed. Based on it, it was established that the
system of electronic payments as an object of criminal encroachment — is regulated by law
the order of public relations for transfers of funds between participants in the payment system
through a special payment mechanism, which is a set of methods, tools, methods to settlements,
made for the purpose of efficient and safe transfer of funds from the payer to the payee in time
and space and regulated by a special law and payment rules, are implemented on the basis of
the contract, against which the criminal encroachment is directed.

Key words: electronic payment system, payment system, object of criminal encroachment,
electronic money, means of payment.

Beryn. CrpiMkuil po3BUTOK iH(GOpMaLifHUX TEXHOJIOTIH 1 HOBITHIX 3aC00iB Ie-
penadi pi3HOMaHITHOT iH(opMaLii 3yMOBHB JOKOPIHHI 3MiHU IPAKTHUYHO Yy BCiX cde-
pax cycmniibHOro *uTTs. Lle, CBO€r0 uepror, HeMHUHYYE MPU3BEIIO 0 301IbIICHHS
KIUTBKOCTI MpaBonopyiieHb y cepi o0iry iHndopmarii.

OJIHNM i3 HOBOBBE/ICHB CTAJIO CTBOPEHHS 1 PO3BUTOK CUCTEMH EJICKTPOHHHX ILIa-
TEXIB, SKa Hapa3l MII[HO BBIHIIUIA Y EKOHOMIYHE JKUTTS HALIOI Jep)KaBH. 3a OCTaHHI
POKH KiJIbKICTh TUIATIKHUX OTEpallii, sSKi 31iHCHIOIOTHCS 32 IOTIOMOTO0 €JIEKTPOHHUX
IUTATDKHUX CHUCTEM, CTPIMKO 3pOCiia, a OIHHUM i3 HAIPsIMIiB JEeP>KaBHOI EKOHOMIYHOL
HOJITHKY € YIOCKOHAJICHHs (DYHKI[IOHYBAaHHS TaKol CHCTEMH Ta Horo BcebiuHe 3a0e3-
nieyeHHs. JifiCHO, CHCTEMH TUIATEXKIB y €JIeKTPOHHOMY (hOopMaTi MaKCUMAJILHO CIPO-
LIyIOTh yci (iHaHCOBI omepaiii y cdepi KymiBIi-mpogaxKy Ta CHpPHUSIIOTH IIBHIKOMY
311iICHEHHIO (JiHAHCOBO-EKOHOMIYHHX YTOI, 10 PO3BHBAE EJIIEKTPOHHY KOMEPLIIIO.

HesBaxkaroun Ha cTabiibHE 3pOCTaHHS OOCATIB E€JICKTPOHHUX IUIATEXKIB 1 ce-
pen Gi3udHuX, i cepel PUANIHHUX 0Ci0, 3aTHIIAETHCS HEBUPIICHUM 1 AN P
mpo0ieM, 3-IIOMIX AKX HepelyciM HeloBipa 3HauHO1 KUIBKOCTI (pi3UIHUX 1 HAaBiTh
IOPUANYHAX 0Ci0 10 OCHOBHOTO IUIATHKHOTO 3ac00y eIeKTPOHHOT KOMEpIIii — eleK-
TPOHHUX Tporured. | xoua 3axonu OE3MeKH y UX CHCTEMaX IOCTaTHbO e(EeKTUBHI,
OJTHUM 13 TepUIOYEProBHUX 3aBIaHb € 3a0e3rneueHHs Oe3MeKn eNEKTPOHHUX TIaTikK-
HUX Omepauiii 3 60Ky Jep:aBy Ha 3aKOHOAABYOMY PiBHI Ta BUPOOICHHS e()EKTHB-
HUX 3ac00iB OOpOTHOM Ta 3amOOiraHHs 3JIOYMHHOCTI y Wil cdepi. 3okpema, Hail-
Oinpm HeOe3MeYHNMH KPUMIHAJIBHUMH IIPABOMOPYIIEHHSMH, IO MOCSTaloTh Ha
HOPSIIOK 3/1MCHEHHS €JIeKTPOHHUX IUIATeXiB 1 HopManbHe (QYHKIIOHYBAaHHS CHC-
TEMH TaKUX IUIATEXIB, € MAXPalCTBO, BANHEHE y BEJIHKHUX PO3Mipax, a0 IUIIXOM
HE3aKOHHHUX OMepaliii 3 BUKOPUCTAHHIM EJICKTPOHHO-OOYHCIIOBAILHOT TEXHIKH
(4.3 c1.190 KK Ykpainn), He3akoHHI Ai{ 3 TOKyMeHTaMH Ha Iepekas, INaTiKHUMU
KapTKaMU Ta IHITMMU 3ac00aMU JOCTYIy 10 OaHKiBCHKMX PaXyHKiB, EIEKTPOHHUMU
rpomuma, obnagHaHHsIM ais ix BurotoBineHHs (ct.200 KK VYkpaiuu), HecaHKIIi-
OHOBaHE BTPYYaHHS B pOOOTYy €JICKTPOHHO-OOYHCITIOBAILHIX MAIIUH (KOMI IOTe-
piB), aBTOMATH30BaHUX CHCTEM, KOMIT FOTEPHUX MEPEK YU MEPEX CICKTPO3B’ 3Ky
(ct.361 KK Vkpainu), HecaHKIiOHOBaHi ii 3 iH(popMaIlli€to, sika 00poOIIOEThCS B
€JIEKTPOHHO-00YHCITIOBATIBHUX MallInHaX (KOMII I0Tepax), aBTOMaTU30BaAHUX CHCTE-
Max, KOMII'IOTepHUX Mepexax abo 30epiraeTbcs Ha HOCISIX Takoi iHdopMmanii, BUu-
HEHi 0co0010, sika Mae IpaBo Joctymy a0 Hel (cT. 362 KK Ykpainu).

HaiiGinbin cyBopum 3acobom 3abe3neueHHst Oe3neku y Oyap-sKiit cdepi, y Tomy
4yucii y cdepi 31iHCHEHHsI eJICKTPOHHUX IJIATEeXKIB, € KPUMIiHAILHO-TIPABOBI 3ac00H,
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[0 BUMAarae BUPOOJICHHS Ji€BUX €(PEKTUBHUX HOPM, SIKi BCTAHOBIIOBATHMYThH KpH-
MiHaJIbHY BiJIOBIJAIBHICTh 32 BUMHECHHS 3JIOUMHIB y CUCTEMI €JICKTPOHHHUX ILIa-
TEXIB, a TAKOXK YOCKOHAJICHHSI HOPM, fIKi B)XKe NepeadadyaioTh BiIOBiAaIbHICTD 32
KpHUMiHAIBHI IPaBOMOPYIIEHHS Y Wil cdepi.

Oraspg aireparypu. [lana npoGlieMaTHKa y FOPHIUYHIM HAyIll, 30KpeMa Y KpuMi-
HAJILHOMY NPaBi, € BITHOCHO HOBOIO, OCKIJIbKH JIUIIIE 3aBSIKH Cy4YaCHUM TEXHOJIOTISIM
Ta TEXHOJIOTIYHHM pO3pOOKaM BHHWKIA i HaOyna pO3BUTKY CHCTEMa eJIEKTPOHHHX
IUIATeXIB. AJle, HE3BaXKAIOUH HA I1e, LIS IPoOIeMaTHKa CTajla IPEeAMETOM JOCIiKEeH-
Hs y cdepl ekoHOMIKHM Ta (piHAHCIB y MpalsiX TaKux aBTopiB, sk JI. A. ABpaMuyk,
C.B.Boposrosa, C.B.T'epacumosa, O. B. Edppemkina, A. M. Hosuibkuii, B. M. Coxyib-
cpkuid, 1. O. TpyOiH Ta iH.

IOpuanyHi acneKTy peryinoBaHHs BIJHOCHH Y CHCTEM €JICKTPOHHHX IUIATEKIB,
30KpeMa i KpUMiHaJIbHO-TIPABOBI aCTIEKTH, € MEHII JIOCIIiUKEHUMH, X04a Psiji aBTOPiB
3aiiMaIucs NpoOIeMaTHKO0 OPUANYHUX aCIEKTiB y cepi eIeKTPOHHUX IIaTHKHUX
cucreM: O.1. brownin, O.€. buuea, H. Oninaep, O.0. Conogiioa Ta iH.

Arne TepeBaKHA OUIBIIICTh MUTaHb K IOPUIMYHOTO BH3HAYCHHS OKPEMHX ac-
TCKTIB 3/iHCHEHHSI CIICKTPOHHUX IUIATEKIB, BUSHAYCHHS Psily TEPMIHIB y Wiii cepi,
TaK 1 KpEMIHAJIBHOI BiIIOBIIANTEHOCTI 32 3JI0YMHH Y JaHii cdepi 3aInumaroThCs Bia-
KPHUTHMH, [0 CTBOPIOE YCKIATHEHHS i/l 4ac MPAaKTHYHOTO BUKOPUCTAHHS CHCTEMH
€JICKTPOHHHUX IUIATEKIB.

IlocTanoBka mpodjeMu AocTimKkeHHA. UMHHE KpUMIHAJIBHE 3aKOHOJABCTBO
MICTUTh OKpeMi HOpMH, sIKi 31aTHI 3a0e3neunTr Oe3MeKy eJeKTPOHHOT MJIaTiXKHOT CHC-
temu (4.3 cr. 190, c¢1.200, c1.361, c1.362). AJie HEAOCTATHS AOCIIHKEHICTh OKPEMHX
TEOPETUYHUX ACIHEKTiB KPUMIHAIBHOI BIANOBINANBHOCTI 3a L€l BUJ KPUMiHAIBLHUX
MPaBOMOPYIIEHh 3HAYHO 3HIDKYE e(EKTHBHICTh KPHMiHAIBHO-TIPABOI OXOPOHH Ja-
HOi cepu KUTTENIsIBHOCTI. OMHUM 13 TaKMX ACMEKTIB € TEOpETUYHA HEBU3HAYC-
HICTb 00’ €KTY, SIKUH ITiINaAa€e MiJ OXOPOHY KPHMiHAIBEHOTO 3aKOHOIABCTBA. 30KpeMa,
HeThCs PO BiICYTHICTh TEOPETHYHOTO BU3HAYCHHS CHCTEMH €IEKTPOHHUX IUIATEXKIB
3 TOUKH 30py 00’€KTa, IKUA TIOCTABJICHHUH ITiJ] OXOPOHY KPHUMIHAIBHOTO 3aKOHY.

MeTta Ta 3aBIaHHS JOCJTIXKeHHs. 3a3HaucHE, a TAaKOK BaXKJIMBICTH HOCIIi-
JUKYBaHOI MpoOJIEeMaTuKH Ta HEOOXiIHICTh MiABUILEHHS €(EKTUBHOCTI UYUHHOIO
KpuminanpHOTO KOZEKCY YKpaiHH 3yMOBJIIOIOTH METY NaHOTO JOCII/DKEHHS, sKa
OJISITAE Y BU3HAYCHHI MTOHATTS CUCTEMH €JICKTPOHHHX IUIATEXIB K 00’ €KTa KprUMi-
HaJIbHO-TIIPAaBOBO1 OXOPOHH. JI71s1 JOCATHEHHS Li€1 METH HEOOXiTHUM € Y0CKOHAIEH-
Hs BU3HAUCHHS MOHATTS CHCTEMH eJICKTPOHHUX IUIATeXiB (eIeKTPOHHOI IIaTiXHOT
CHUCTEMH) 3 TOUKH 30pY T€OPii KPUMiHAILHOTO ITPaBa.

Buxisiag ocHoBHOro marepiaiay. KpuMiHaiabHi NpaBONOpyLICHHS, SIKI BUMHS-
I0TBCS B CHCTEMI 3MiHCHEHHS €JICKTPOHHHUX IUIATEXIB, HAJICXKATH JI0 SKICHO HOBOTO
BUIy KOPUCIIMBOI 3JI0YMHHOCTI Y OaHKIBChKii cdepi, sika 6e3mocepeiHb0 OB’ g3aHa
3 MOJICpHI3alli€l0 CKOHOMIYHUX BIJHOCHH Yy CYCHIUIBCTBi. BOHU OXOIUIO0TH cdhepy
€KOHOMIYHHUX 1HTEepEeCiB AEPHKaBU B LIJIOMY, OKPEMUX IOPUIMIHUX 0Ci0, 1110 3AiHCHIO-
10T Pi3HI BHIM MiANPHEMHHIBKOI Ta GKOHOMIYHOI MISUTBHOCTI, a TaKOX OKPEMHX
(bi3u4HUX 0Ci0, IKI BHKOPUCTOBYIOTh CJICKTPOHHY IUIATKHY CHCTEMY Y BIACHUX MPH-
BaTHHX iHTepecax. A TOMY, OCKIIbKU BKa3aHi 3JI04MHU HE € OHOPIAHUMU 1 3a4ilIatoTh
Ppi3HOpiBHEBI €KOHOMIUHI iHTEpecH, BUHUKAE NOTpeba y BUPOOIEHH] yHIBEpCATIBbHOL
KPHUMIHAIEHO-IIPABOBOI TEPMIHOJIOTIi 3 METOIO yIOCKOHAIEHHS HOPMAaTHBHO-TIPaBO-
BOI 0a3su, sika perfiaMeHTy€e BiJTHOCHHHU y cepi 31iHCHEHHS €JIeKTPOHHUX IIJIATEeKIB.
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KpiM TOro, OCKITBKH HAETHCS MPO TaKy CUCTEMY IUIATEXIB, SIK €IEKTPOHHA, TO I
3JI0YMHU MOPYUIYIOTH 1 IEBHUI MOPsAAOK y chepi iHpopMmariiiiHoi Oe3neku — ToOTo
Oesrexa 3/iHCHEHHS €IEKTPOHHUX IUIATeXiB, Oe3neka (yHKLIOHYBAaHHS CHUCTEMH
eNIEKTPOHHUX ILIATEXKIB € CKIIaJOBOIO iH(OpMaIiifHOT Oe3meKH.

Jns BU3HAUSHHS NOHSTTS CHCTEMH €JIEKTPOHHUX IUIATEXIB 3 TOYKH 30Dy FOPH-
CHpYIEHI], 30kpeMa i K 00’€KTa KPHUMiHaJIbHO-IIPABOBOI OXOPOHH, HEOOXiJHO
CIIepIly BCTAaHOBUTHU CaMy CYTHICTb IOHSATTS €JIEKTPOHHOI IUIATiXHOI CHCTEMH SIK
€KOHOMIKO-(hiHaHCOBOTO TepMiHa. Take MOHATTA HAJACTh MOXJIMBICTD BU3HAYHATH
HaMOIIBII CyTTEBI 03HAKHM JAHOTO MOHSTTSI.

B3arani Oynp-fika IUIaTiXHa cuUCTeMa — Ii¢ Halip IUIAaTDKHUX IHCTPYMEHTIB,
0aHKIBCBKUX NPOLEAYP i, IK NMPABHIO, MDKOAHKIBCBKHAX CHCTEM Iepekasy KOIITIB,
MOEJIHAHHS SKHX 3a0e3Meuye TPOIIOBHHA O0IT Pa3oM 3 IHCTHTYLIHHUMHU Ta OpraHi-
3allifHUMK TIPaBUIIAMH Ta MPOLEAYPaMH, IO PErIAMEHTYIOTh BUKOPHCTAHHS LIHX
iHCTpyMeHTIB Ta MexaHi3MiB'. | Oyap-sika 3 TAKHX IUIATDKHUX CHCTEM, BKITIOYAIOUH i
€JICKTPOHHY, TOBUHHA BKJIFOYATH MEBHI CAMOCTIHHI MiZCUCTEMH, K QYHKIIOHYIOTh
KOXKHA OKPEMO, aJIe Y3TOKCHO 13 IHIIUMH y OKpeMiit cucteMi. Jo Takux ImiacucremM
HAJIeXKaTh: CUCTEMH «KJIIEHT — OaHK»; BHYTPIIIHbOOAHKIBCHKI IUIATIXHI CUCTEMU;
CHUCTEMH MiXKOaHKIBCBKHMX PO3PaxXyHKiB; CHCTEMH MaCOBHX IIIAaTEXKiB2,

CTBOpEHHSI CHUCTEMH €NIeKTPOHHMX IUIATeKiB 3yMOBWJIO BHHHMKHEHHS TaKoro CIie-
1uGivHOrO 3ac00y OIUIaTH, SIK EJIEKTPOHHI TPOL, Ta PO3BUTOK EJIEKTPOHHOI KOMEPIIii,
OCKUTBKH Ii (DiHAHCOBI HOBAIi{ BIMAraJy sIKiCHO HOBOTO ITiIXO/Ty JIO BPETYJIIOBaHHS i CHC-
TeMaTH3allii BITHOCHH, sIKi TIOYAJIH PO3BUBATUCS Y CYCILILCTBI (TIPHYIOMY JOBOJTI IIBUIKH-
MH TeMnamu). Takium 4HOM OYJI0 YTBOPEHO CUCTEMY €JICKTPOHHHUX TPOIIEH — CYKYITHICTh
CYCNUIBHUX BiTHOCHH, III0 BUHUKAIOTh MK IUIATDKHUMH OpraHi3aiisiMy, OaHKaMU-eMi-
TEHTaMH, YIaCHUKaMH IUIATDKHOI CHCTEMH NPH 3IIACHEHHI PO3PaXyHKOBHX OITepariii
3 BUKOPHUCTaHHSAM eJIEKTPOHHMX rpoiieir’. CaMe cucTeMa eleKTPOHHHX TPOIIeH € oc-
HOBOIO €JIEKTPOHHOI IIaTDKHOI CHCTeMH, 00 OCTaHHI (YHKIIOHYIOTh Ha OCHOBI €JIEK-
TPOHHOTO TPOLIOBOrO 006iry*. EiekTpoHHi rporioBi 3acobu (eIeKTpoHHI rpoi) — 1ie,
10 CyTi, IM(POBHUIA EKBIBAJICHT TOTIBKOBHX I'POILICH, sIKi 3a(hiKCOBaHI HA EIEKTPOHHOMY
MPUCTPOI Y1 Ha BiJiajieHOMY cepBepi i 30epiraloThesl Ha ClielianbHUX HOCIIX (KpeauTHI
KapTKH, JICKTPOHHI raMaH1li Toio). EnekTpoHHi rpolosi 3acobu i Ipoliosi 3acobu Ha
0aHKIBCHKHX PaxyHKaX BTLTIOIOTH y COOI OJHOPI/IHI 32 CBOEIO CYTHICTIO 30008’ I3aIbHi
BUMOTH KJIi€HTA Ta KPSAUTHOI OpraHizaliii: ToOTo JaBHO BIZIOMHI «pO3paxyHKOBHIi pa-
XYHOK» Ta BIJIHOCHO HOBHIA 3aCi0 «EJIEKTPOHHUH raMaHelby, 10 CyTi, SBJIIOTh COO0I0
pi3Hi criocoOH 30epiraHHs Ta BUKOPUCTAHHS OE3rOTIBKOBHX IPOILEH.

BuzHaueHHS MOHSATTS €JIeKTPOHHOI IUIAaTHKHOI CHCTEMH (CHCTEMH €JIEKTPOHHUX
IUTAaTEeXKIB), Ha Xajb, He HAaOyJI0 HAJEXHOTO PO3BUTKY Hi B (piHAHCOBO-€KOHOMIUHIH
ctepi, HI y FOpUCIIPYICHLIT, a TI BU3HAUYEHHS, 10 ICHYIOTh, HE € YITKMMHU Ta TaKH-
MU, II0 MICTSTh MEePeNiK CyTTEBUX O3HAK TaKHX CHUCTeM. EJeKTpoHHa IIaTiHa CH-
CcTeMa BU3HAYAEThCS K CUCTEMH, TIPU3HAYCHI IS 3MIHCHEHHS IIATKHUX Olepartiit
y InTepHeri’. Binbll KOHKpPETH30BaHE MOHATTS MIPONOHYETHCS y IHIINX JDKEepenax:
€JICKTPOHHA IIJIaTKHA CUCTEMa — 11e CHCTeMa PO3paxyHKiB MiXK Pi3HHUMH OpraHizaifi-
siMu Ta [HTepHET-KOpUCTYyBaYaMH TIPH KyMiBJi a00 Mpoaaxy Oyab-IKOro TOBapy 4u
nociyr uepe3 IHTepHeT; e 3py4yHuii crocié po3paxyHKiB A IOPUANYHUX 1 Gi3ud-
HHX 0Ci0 npy 3aiiCHeHH] orIaTh Oy/Ib-SKUX MOCITyT 1 ToBapis®.

Yitkilie BHU3HAYEHO TMOHSTTS CHCTEMH CJICKTPOHHHUX IUIATEXKIB SK BIACHOCTI
Hario-nHanpHoro 6anky YkpaiHu: 3arajbHOJIEpKaBHa IUIATIXHA CHCTEMa, 1110 3a0e3-
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reyye 3iHCHEHHs pO3paxyHKiB Mi>k 0aHKIBCBKMMH YCTaHOBAaMH, OpTraHaMH JIePKaB-
HOTO Ka3HauelcTBa Ha TEPUTOPIii YKpaiHH i3 3aCTOCYBaHHSIM CJIEKTPOHHUX 3aC00iB
npuiMaHHs, 00pOOJIeHHs, IIepeaBaHHs Ta 3aXUCTy iH(popmarlii’. Xoya HaBiTh Take
pO3LIMpeHe TIYMa4eHHsI He MICTUTP YCiX CYTTEBHX O3HAK CJICKTPOHHUX TUIATIKHUX
CHCTEM, a TOMY HE Ja€ MOBHOTO YSBICHHS IPO CYTHICTh JaHOTO SBUIIA.

SIk 3a3HAYAETHCS Y ACSKHUX JOCIHIKEHHSX, IO O3HAK CUCTEMH IUIATEXKIB Y IIi-
JIOMY BiJHOCSTB TaKi: 0COOIMBICTb i Cy0’€KTHOro ckiany (IUIaTHUK 1 OTpUMyBad,
HAaI[lOHAJIbHI, 3apyOiKHI Ta MKHApPOJHI OAHKIBCHKI YCTAHOBH); HASBHICTH CYKYII-
HOCTI B3a€MOIIOB’I3aHUX BIIHOCHH MK YYaCHHKAMH IUIATI)KHOI CHCTEMH 3 TPHBO-
Jly TIepeKa3y TPOIIOBUX KOIUTiB; 0COOIUBOCTI IUIATINHOIO MEXaHi3My — CYKYITHICTh
cHoco0iB, IHCTPYMEHTIB, METO/IIB, 10 JAlOTh 3MOTY 3IIHCHIOBATH PO3PaXyHKH MiX
YYaCHHUKAMHU TUIATIXHOT CHCTEMH; CICIlialibHy METy B3a€MOJii MK Cy0’ €eKTaMu
IUIAaTDKHOI cucTeMu (edeKTUBHE 1 Oe3reuHe nepeMilieHHs KOIITIiB BiJ IIaTHUKA JI0
OTpUMYBa4a y 4aci Ta y IPOCTOpi); 3AIMCHEHHS AiSVIBHOCTI YYaCHUKIB IIATiKHOT
CHCTEMH Ha MJICTaBi JOTOBOPY, 3aKOHY Ta IUIATDKHHUX MpaBui’. BoYeBHIb MOHAT-
T CUCTEMH EJICKTPOHHUX TUIATEXIB (EJICKTPOHHOI IUIATIKHOI CHCTEMH) TaK camo
MOBHHHO BKJIFOYATH BCi BKa3aHi O3HAKH, IO JACTh 3MOTY YiTKO BU3HAYHUTH i caM
XapakTep CYCHUTbHUX BITHOCHH MiXK Cy0’€KTaMH — yYaCHUKAaMHU TUIATKHUX CHCTEM,
a TaKOXX BCTAHOBUTHU TIOPSJIOK TAKUX BiJTHOCHH Ha 3aKOHOJIABYOMY PiBHI.

CucreMa eJIeKTPOHHUX IIATEeXKIB, Ka Jii€ B YKpaiHi, 32 CBOEIO CYTHICTIO Ta cde-
POIO AIATBHOCTI HE BiAPI3HAETHCS BiJ| €NEKTPOHHMX IUIATDKHUX CHUCTEM B 1HIIMX
kpainax. ToMy i Ha3BaHI BHIlLlEC O3HAKHU ITOBHHHI OyTH i BIACTHBI.

BpaxoByrouu 3a3HauyeHi BHIIE O3HAKH CHCTEMH €IEKTPOHHHX IUIATEXIB, MH Ma-
€MO 3MOT'y 3aIIPOIIOHYBATH YiTKEe BU3HAYCHHS IIi€] CUCTEMH: CHCTEMA SJICKTPOHHUX
IUIATEXIB — 1€ B3a€MOIIOB 13aHi BITHOCHHH MK YYaCHHKAMH TUIaTKHOI CHCTEMH 3
MIPUBO/TY MEpeKa3y IPOIIOBUX KOIITIB 3a JJOMIOMOT0 0COOIMBOTO IIATIKHOTO MeXa-
Hi3My, 1[0 € CYKYIHICTIO CII0CO0iB, IHCTPYMEHTIB, METO/IB, SIKi 1aI0Th 3MOTY 37iMc-
HIOBATH PO3PAXyHKU MK yYaCHHKAaMH IUIATIXHOI CHCTEMH, BUMHIOBAHI i3 METOIO
e(eKTHBHOTO 1 OE3MEYHOTr0 MEePEMIIICHHS KOWITIB BiJl TUIATHUKA 0 OTPUMYyBa4a y
yaci i y mpocTopi, U0 PEryaro0ThCs CHELiaIbHUM 3aKOHOM Ta TUIaTI)KHUMHU MPaBH-
JIaMU 1 peaizyloThes Ha MiJcTaBi J0rOBOPY.

EnexTpoHHa IUIaTiKHa CUCTeMa — Iie CKJIJI0Ba YacTHHA iH(QOpMaIiiftHOro mpo-
cropy, iHpopmariiiHoro o6iry. Tomy i 6e3neka y cdepi 1iei cucremu Takox Oyne
CKJIaJ10BOIO iH(opMalLliiiHOT Oe3neky B YkpaiHi. Buxonsuu i3 3aKoHiB JIOTiKH, YacTH-
Ha He MOXK€ MaT! CyTHICHO iHIIIe BU3HAYCHHS, HiX I1ine. ToMy i elleKTpoHHa cHcTeMa
IUTATeXKIB K 00’ €KT 3JIOYMHHOTO MOCSTaHHS Oy[e KOPETIOBATHCS 13 BU3HAYCHHSIM
iHbopMmaniiiHoi 6e3meKH K 00’ €KTa 3I0UNHY.

OO0’€eKT 37104MHY (3JI0YMHHOIO IOCATaHHA) y Teopii KpUMIHAJIBHOIO IIpaBa BU-
3HAYA€THCS MO-pizHOMY. He 3armmOmiorounch y AUCKYCi0 3 MPUBOAY BH3HAYCHHS
LBOTO MOHSTTS, 3a3HAYMMO JIMIIE Ty JOKTPHHAIBHY TEOPilo, SIKY BUKOPHCTOBYBATH-
MEMO y JaHil cTaTTi Ta y HACTYIHUX JOCHILIKEHHIX. MU IIJIKOM IOIUIIEMO TyMKY
O.M.KocreHka, sSKHif 3a3Ha4ae, MO «CYTHICTh YCiX 3JIOYHHIB IIOIATAaE HE B TOMY,
1[0 BOHU IMOCSTAIOTh Ha OE3MEeKy CYyCMUIbCTBA, TOOTO € CYCHIIbHO HeOe3NeUHNMH,
a B TOMY, 1110 BOHH € IPOSBOM CBaBOJIi i HOCATAalOTh Ha BCTAHOBICHUHN y CyCHiJIb-
CTBI 3a JOITIOMOTOO 3aKOHONABCTBA MOPSIOK, HEOOXIMHUI 11 OE3MEeKH JIFOACTBA.
TakuM 4UHOM, 3arajIbHUM 00’ €KTOM Oy/ib-SKHX 3JIOUMHIB € HE CyCITiIbHA Oe3meka,
a 3aKpiIUIeHUH y 3aKOHOJABCTBI MOPSIIOK BIAHOCHH MIX JIFOAbMH, HEOOXITHUH IS
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3abe3reueHHsT Oe3MeKr KOKHOIO 3 HUX». 3 ODBILY Ha e MU MATPUMYEMO TOUKY 30pY
I0/I0 BU3HAYEHHS 00’ €KTa 3TI0YMHY TAKUX OCIITHUKIB, sk O. M. Koctenko, O. O.Ksana,
A.B.Jlanpina, A.C.HepcecsiH, siki BU3HaYalOTh HOr0 HACTYITHUM YHHOM: 00 €KT 3JI04YH-
Hy — II¢ OXOPOHIOBAHMH KPHMIHAJIEHAM 3aKOHOM ITOPSIOK BIHOCHH MK JIFOIBMH, IO
BHHHKAIOTh Y CYCITUTLCTBI 3 TIPUBOLY MaTEPiaibHIX 1 HeMaTepiabHUX MpeaMeTiB!C.

Onnak HalOLIBII TOYHUM, HA HAIly TYMKY, € BU3HaueHHS iHpopmaiiiHoi Oe3-
HEKH SIK 00’ €KTa 3]I0YMHHOTO OcATaHHA: iHpopMaliiiHa Ge3neka K 00’ €KT 37104HH-
HOTO IOCSATaHHs — IIe BPeryJIbOBaHUI HOPMaMH IpaBa MOPSIOK CYCIUTBHUX BiIHO-
CHH y YaCTHHI peanizauii iHpopmaniiHoi oTpedn Pi3NYHUX Ta HPUAUIHUX 0CiO,
CYCIIUIBCTBA, JIePXKABH, IPOTH SIKOTO CIIPSIMOBAHE CyCHIJIBHO HeOe3neyHe MissHHs .

TakuMm YHHOM, CHCTEMa eNEeKTPOHHUX IUIATEXIB SIK 00°€KT 3J0YHHHOTO IOCSH-
TaHHS — IIe BPEeTYJIbOBAaHUN HOPMaMH IMpaBa MOPSIOK CYyCHIIBHMAX BIXHOCHH IOTO
nepexasy IpOIIOBUX KOIUTIB MDK yJaCHMKAaMM IUIATDKHOI CHCTEMH 3a JIOIIOMOTOIO
0COOJIMBOrO IUIATDKHOIO MEXaHI3MYy, SIKUH € CYKYyINHICTIO clloc00iB, IHCTPyMEHTIB,
METOIB, IO AAIOTh 3MOTY 3IIMCHIOBATH PO3pPaxXyHKH MK YYaCHUKaMH ILIaTKHOT
CHUCTEMH, BUNHIOBAHI 3 METOIO €()EKTUBHOTO 1 OE3MEYHOTO MEePEMIIICHHS KOIITIB Bifl
IUIATHHUKA JI0 OTPUMYBaya y 4aci i y IpocTopi, peIaMeHTOBaHi CliellialbHUM 3aK0-
HOM Ta IUTaTDKHAMH NpaBUIaMH, PEali3yloThCsl Ha MiCTaBl IOTOBOPY, MPOTH SIKOTO
CHPSIMOBAHE 3JI0YMHHE MTOCATaHHS.

BucHoBkH. YV 1aHOMY IOCIIKEHI yTOUHEHO BU3HAYEHHS IIOHATTS CUCTEMU €JIeK-
TPOHHUX IUIATEXIB (ENEKTPOHHOI IUIATIXHOI CUCTEMH), B sIKOMy Oy/lu BKa3aHi yci
HAMOLTBII XapaKTepHi 03HAKY i€l crienn(iuHOT CHCTEMH: CHCTeMa eJICKTPOHHHUX I11a-
TEXIB — 1€ B3a€MOIIOB’13aHi BITHOCHHH MK yYaCHHKaMH TUIATIKHOI CHCTEMH 3 TIPH-
BOJIy IlepeKa3y TPOILIOBUX KOIITIB 3a JIOTIOMOTOK 0COOJIMBOTO IUIATIXHOTO MEXaHi3MY,
[0 € CYKYIHICTIO CrOCO0iB, IHCTPYMEHTIB, METO/IB, 1110 JAIOTh 3MOTY 3/IiHCHIOBATH
PO3paxyHKH, BUMHIOBAHI i3 METOK €()EKTHBHOTO 1 OE3MEYHOr0 MepeMillleHHs KOIITIB
BiJl IUIaTHUKA 70 OTPUMYBaya y 4aci i y MpocTopi Ta perIaMeHTOBaHi CrieliaIbHUM
3aKOHOM Ta IUIATIXHUMU [IPaBUIIAMU 1 peasIi3yloThCsl Ha MifICTaBl JOTOBODPY.

Cucrema eNeKTPOHHUX IDIATEXIB SK 00’ €KT 3JI0YMHHOTO TOCSTaHHS — [I€ BPETy-
JILOBAaHUHM HOPMaMH NPaBa NOPSIOK CYCHIIBHUX BITHOCHH IOAO IIEPKa3y IPOIIOBUX
KOHITiB MJK yJYaCHUKaMHU ILIATIKHOT CUCTEMHU 3a OIIOMOIOI0 0COOIMBOrO IIATHKHO-
r'0 MEXaHi3My, 10 € CYKYITHICTIO CII0CO0IB, IHCTPYMEHTIB, METO/IIB, SIKi JAFOTh 3MOTY
3IIHCHIOBATH PO3PaxyHKH, BUMHIOBaHI 13 METOI e(DEeKTHBHOTO i Oe3neyHoro nepe-
MIIIEHHS KOIUTIB BiJl IJIATHUKA JJO OTPUMYBa4a y 4yaci i y IpocTopi Ta periaMeHTo-
BaHI ClleniaIbHUM 3aKOHOM Ta IUIAaTIKHUMHE IpaBUIIaMH, Peasli3yloThes Ha MiACTaBi
JIOTOBOPY, IPOTH SKOTO CIIPSIMOBAHE 3II0YWHHE ITOCSTaHHS.

Jlane BU3HaUEeHHS BKa3ye Ha crelndiKy eleKTPOHHOI CHCTEMH IUIATeXKIB K 00’ €KTa
37104UHY, a TAKOXK MICTUTb IepeNliK yCiX HaHOLIBbII BaXJIMBUX O3HAK L€l CUCTEMH, 110
CIpHUATAME MPaBUIIBHIN KBaTi(iKaIii 37I04KHIB, BANHIOBaHUX Y AaHii cdepi. [IpoBeneHe
JOCITIDKEHHS! BIKPHBAE LULSIX JI0 MOAAIBIINX TEOPETUYHHUX TOLIYKIB 1 MPAKTUYHHX
PO3po0OK Yy cdhepi KpUMiHATBHOI BiIIOBIIAIBHOCTI 32 KpUMiHAJIBHI ITPABOIIOPYILICHHS,
110 TTOPYIIYIOTh OPSIIOK BUKOPHCTAHHS €IEKTPOHHOT IIIATDKHOT CUCTEMU.
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Vasylenko Oleksandr. Electronic payment system as an object of criminal encroachment

Introduction. In recent years, the number of payment transactions carried out using
electronic payment systems has grown rapidly. Despite the steady growth of electronic pay-
ments among both individuals and legal entities, a number of problems remain unresolved,
which primarily include ensuring the security of electronic payment transactions by the state
at the legislative level and the development of effective means of combating and preventing
crime. in the specified area.

The current criminal legislation contains certain rules that can ensure the security of the
electronic payment system. But insufficient research of some theoretical aspects of criminal
liability for this type of criminal offenses significantly reduces the effectiveness of criminal
law protection of this area of life. One such aspect is the theoretical uncertainty of the object
that falls under the protection of criminal law. In particular, there is a lack of theoretical
definition of the system of electronic payments in terms of the object, which is placed under
the protection of criminal law.

The aim of the article. The importance of the researched problems and the need to increase
the efficiency of the current Criminal Code of Ukraine determine the purpose of this study, which
is to define the concept of electronic payment system as an object of criminal protection.

Results. Criminal offenses committed in the system of electronic payments belong to a
qualitatively new type of mercenary crime in the banking sector, which is directly related
to the modernization of economic relations in society. They cover the sphere of economic
interests of the state as a whole, individual legal entities, as well as individuals who use
the electronic payment system in their own interests. There is a need to develop a universal
criminal law terminology in order to improve the regulatory framework governing relations
in the field of electronic payments.

Unfortunately, the definition of electronic payment system (electronic payment system) has
not been properly developed either in the financial and economic sphere or in jurisprudence,
and the existing definitions are not clear and contain a list of essential features of such systems.

Conclusions. The system of electronic payments as an object of criminal encroachment - is
regulated by law the order of public relations for the transfer of funds between participants in
the payment system through a special payment mechanism, which is a set of methods, tools,
methods to make calculations for effective and safe transfer of funds from the payer to the re-
cipient in time and space and regulated by a special law and payment rules, are implemented
on the basis of the contract against which the criminal encroachment is directed.

This definition indicates the specifics of the electronic payment system as an object of
crime, and also contains a list of all the most important features of this system, which will
further contribute to the correct classification of crimes committed in this area.

Key words: electronic payment system, payment system, object of criminal encroachment,
electronic money, means of payment.



