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when adopting the basic law, authorized to observe in its activities. However, the practice of
the activities of state bodies of Ukraine at the present stage indicates total violations of these
principles. One of the reasons for this situation is incorrectly established ties between the state
and society. Most authors refer to these relations as parity, where the state and society are equal
subjects . From our point of view, they are not and cannot be parity, since the state is a function
of society, and there is a functional connection between them.

Contrary to these conclusions, the activities of the president of Ukraine and the Verkhovna
Rada of Ukraine for violating their duties are not accompanied by the onset of legal liability
for them. This, in particular, applies to such cases as the confrontation between the president
of Ukraine and the Constitutional Court of Ukraine, where the former unconstitutionally at-
tempted to resolve this confrontation in his favor, suggesting that the parliament dissolve the
Constitutional Court of Ukraine. This, in addition to violating their obligations to comply with
the Constitution of Ukraine, should also be interpreted as a violation of their oath, which con-
tains similar requirements for their activities. In this regard, measures are considered necessary
to apply measures of legal liability to the president for violating his duties and Oath.

Similar conclusions should be drawn regarding the failure to fulfill election promises on
the part of people’s Deputies of Ukraine, as well as their violation of the oath they take in ac-
cordance with Article 79 of the Constitution of Ukraine.

Conclusions. Summing up, we can conclude that without strengthening the legal respon-
sibility of the state to civil society for non-fulfillment of its duties, the rights of citizens will
be subject to systemic violations. Political responsibility is regulated by the norms of law, and
therefore it is also a legal liability, it also contains the composition of an offense, in particular a
constitutional tort as the basis for its occurrence, and therefore it should necessarily provide for
the existence of sanctions for violating the obligations of the relevant authorized entities. Legal
liability of officials who head or are members of state bodies should always be accompanied by
bringing the perpetrators to justice (constitutional, criminal, administrative, civil, disciplinary).
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OBMEXEHHSA NMPAB NIOAUHW: MOHATTA TA 3MICT

Y emammi eusuaromocs ocnosHi nonsimms obmedicenb npag MoOUHU, AHATIZYEMbCS 3MICm 0a-
HOI Kame2opii' 3 02150y HA MINCHAPOOHO-NPABOSI akmu 3 npag aoouHu. Posanaoaromscs numanHs
NPABOMIPHUX MA HENPABMIPHUX 0OMEdICEHb, 30KpeMd, HA NPUKIAdi npakmuku €8poneticbkoeo cyoy
3 npas nroounu. Hazonowyemocs, wjo obmedicents npas i c60600 IH0OUHU i 2DOMAOSIHUHA € MAKONC
[HCMUMYmom, sIKULL MICIMUMbCs Y KOHCMUMyYisax Olibuiocmi po3euHeHux depcag ceimy. Sk npa-
8UI10, BIONOBIOHO 00 MINCHAPOOHUX CMAHOAPMIE abCconomHi abo OCHOBHI Npasa He NiOAAIOMb
00MedICeH IO, OOHAK, 3 YPAXYBAHHAM 0COOIUBOCMENL CYCRITLHORO | NOTIMUYHOO JHCUMMSL, KOJMCHA
depoicasa Modice 3aKpInIio8amu Kpumepii 0omediceHHs: npas i c60600 HOOUHU.

Knrwouosi cnosa: mixcnapooni cmanoapmu, Mopais, 00Medx CeHHs: npas N0UHU, npasa i
€80600U IOOUHU.

*Lvova Olena, Candidate of Juridical Sciences (Ph. D.), Senior Research Officerr
© O. J1. NbBOBA, 2021



82 IIPABOBA JTEP)KABA * Bunyck 32

JIveoea E.JI. Orpanuyenne Npas Ye0BeKa: MOHATHE U COep/KaHue

B cmamve uzyuaromest ocHogHbie NOHAMUSL 02PAHUYEHUL NPAB YENOBeKd, AHANUUDYEemCs
cooepoicanue OAHHOU Kame2opuu ¢ y4emom MexcOYHapOOHO-RPABOGLIX AKMOE NO NPAGAM Yelloge-
Ka. Paccmampusaiomesi 60npochl npasoMepHbIX i HENPAGOMEPHbIX 02PAHUHEHUT, 8 YACTHOCTIU,
Ha npumepe npaxmuxu Eeponetickozo cyoa no npasam uenosexa. Ommeuaemcs, 4mo oepanuye-
HUSL NPAs U 60000 4e06eKA U SPANCOAHUNA ABTSEMCS. MAKIICe UHCIUNYMOM, KOMOPbILL NPUCYm-
cmeyem 6 KOHCMUNYYUsx GoIbUUHCIEa paseumulx cmpan mupa. Kak npasuno, 6 coomeememeuu
€ MENCOYHAPOOHBIMU CIAHOAPMAMU AOCONIOMHbIE WU OCHOBHbLE NPABA HE NOONEHCAM 02PAHUYEe-
HUI0, 0OHAKO, C y4emom 0coDeHHOCmell 00WeCMBEeHHOU U ROTUMUYECKOU JHCUSHU, KAXHCOoe 20Cy-
0apcmeo Modicem 3aKpenisinb KpUmepuu 0ZPAHULeHus npag u c60600 4elogexd.

Kniouesvie cnosa: mexcoyHapoouvie cmanoapmol, MOPAib, 02PAHUYEHUS NPAG Yel08eKd,
npasa u c60600bl Yel06eKdA.

Lvova Olena. Limitation of human rights: concept and content

The article studies the basic concepts of restrictions on human rights, analyzes the content
of this category, taking into account international legal acts on human rights. The issues of
lawful and illegal restrictions are considered, in particular, on the example of the practice of the
European Court of Human Rights. It is noted that the limitation of human and civil rights and
freedoms is also an institution that is present in the constitutions of most developed countries of
the world. As a rule, in accordance with international standards, absolute or fundamental rights
are not subject to restriction, however, taking into account the peculiarities of the social and
political life of society, each state can fix the criteria for restricting human rights and freedoms.

Key words: international standards, morality, restrictions on human rights, human rights
and freedoms.

IMocTranoBka mpoOiemMu i aKTyaJdbHiCTh. [7es TpaB JTIOMUHYN CIIOBHEHA MO-
PAJIBHOTO, 17€0JOTIYHOTO, TONITHYHOTO Ta FOPHUAXYHOTO 3MicTy. ToMy, BUBYAIOUH
pi3HOMaHITHI 1 acieKTH, HEOOX1THO KOMITJIEKCHO IiIXOJJUTH 10 BUPILICHHS [TUTaHb,
SKi TTOCTAIOTh IIepe]] HayKoo Ta IpakTukoio. Ha cydacHOMy erami Tak caMo aKTy-
aJIbHOIO 1 PYHITAMEHTAJILHOIO € TIO3HUIIis, 110 BUCHHS TPO ICHYBAaHHS MPAaB JIFOAWHHU
IIOXOZAUTD 3 KOHLETIiT IPUPOAHOTO NPaBa, 3 SIKOT BUIIMBAE PO3YMIHHS IIPaB JIIOAUHU
SIK TaKUX, 1110 HE 3aJIeKaTh Bijl JepikaBy, a HaJeXaTh JIIOAUHI Bl HAPOIKEHHS; K1
XapaKTepPH3yIOThCS TAKUMH PUCAMHU, SIK YHIBEPCAIbHICTh, HEBITUYKyBaHICTh, HETIO-
PYUIHICTh, OCHOBOIIOJIOXKHICTh Ta iH. TOMy, CTaBJISAYM MUTAHHS MIOAO0 OOMEXKCHHS
IIpaB JIIOJUHY, HEOOXiIHO TaKk caMo CIUpPATUCS Ha (QyHIAMEHTaJbHi BUCHHS i IPHUH-
LUITH, SIKI BUXOJSTS 3 i7ie IPUPOITHOTO TpaBa.

IIpaBa i cBoGOaM JiroMHY Ta i1 iIHTepecH He TIOBUHHI MPOTHUCTABISATHCS MPaBaM i
cBoOonaM iHIINX Jirofel. BogHouac Moxe BUHUKATH NEeBHUN KOHQIIIKT MpaB 1 3iTK-
HEHHS 1HTepeciB, 1110 NOTpeOye BUPIIIEHHS Ha PiBHI HAyKOBOI TeOpii Ta IpaBOTBOP-
901 MPaKTUKH, 1 16 MOKE CIIPHYMHATH 0OMEXEHHs peaji3alii NeBHUX mpas ado ik,
HaBIIaKH, 370BKUBAHHS HUMH.

AHaJi3 ocTaHHIX AocaiKeHb i myOaikaniii. B ropumuuHiii iteparypi npo npo-
OeMy OOMEXEHHSI MpaB JIFOAWHH JUCKYTYIOTh Y HAHPI3HOMAHITHIIIMX acHeKTax: sK
PO MOPYLICHHS] OCHOBHUX MpaB i cBOOOJ, Y KOHTEKCTI IHCTPYMEHTY 3aXHUCTY OCHOBO-
HOJIOKHUX TIPaB JIIOIMHH, SK IIPO HOPMAaTHBHO-IIPaBOBI OOMEKEHHS, sIKi nependadeHi
MPaBOBUMH JIOKyMEHTaMH Ha MIXXKHAPOTHOMY Ta HAIIOHAILHOMY PiBHSX, BUBYAIOTh
JlaHy TpoOiIeMy Ha PiBHI MDKIady3eBOTrO IHCTHTYTY MpaBa ToIlo. Tako OKpeMHM
MIPEAMETOM JOCII/IKEHHS CTalOTh MPOOIEMH KPUTEPIiB, SKi CTAaHYTh BU3HAYAILHUMH
B IIpoIieci 0OMEXEHHsI IIPaB JIIOAUHY TAKUX SIBUIL, SK IOPYILEHHS IIPaB 4y 1X 3aXUCT.
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30kpeMa, 3a3Ha4eHe CTalI0 MPEAMETOM BHBUCHHS TaKUX YKPATHCHKUX 1 3apyOiKHIX
BUCHHX-TIpaBo3HaBLIB: B. bapaHoB, skuii BUBUaB MeTy 0OMEXEHHS TpaB JFOAWHH, 30-
Kpema, uepes npu3My Mmopaini; K. €roposa nociimkyBana 0OMEXeHHS MPaB JIFOIMHU
SIK MDKTaJTy3€BUI IHCTHTYT mpaBa; B. YoBran qociikyBaB IpUpoOy 1 MiJcTaBu 00Me-
skennst pas; H. IlexanoBa BuBYama Mexi CBOOOIM JIFOJMHHE 1 iepkaBu. Benrka Kijib-
KiCTb Mpalb NPUCBSTYEHAa BUBYCHHIO MIKHAPOAHOTO AOCBiLY 3aCTOCYBAHHS IPABOBHX
obmexens (1. [Jaxosa, K. I'penioBa ta in.). Brim, 111 npo6iema 3anumiaeTbesi HeBupiriie-
HOI0, 0COONIMBO Ha PiBHI TEOPETUKO-IIPABOBUX JOCITIIKEHb, 30KpeMa 1010 MOHSTT,
Kiacudikarii Ta KpUTepiiB 0OMEKECHB MPAaB JIFOIIHH.

MeTa Ta 3aBAaHHS J0CJIizkeHHs. 3 ONIAAY Ha 3a3HadeHEe METOIO CTAaTTi € BU-
BYCHHSI OCHOBHUX MOHATH 00MeXeHb IIPaB JIFOJMHY Ta aHaJIi3 3MICTy aHOi KaTeropil
3 OMIISILY HA MI>KHAPOHO-TIPABOBI aKTH 3 MPAB JIOIHHU.

OcHoBHuii 3micT. B. bapaHoB, BU3HaI04M HEMOPYIIHICTH OCHOBHUX IIPaB i
cBO0OI, BOMHOUYAC 3ayBAXKYE, IO MOPS] i3 3arabHOBU3HAHMMH TIpaBaMu i cBOOO-
JIAMH JTFOJIMHH ICHYIOTh 1 3arajibHOBU3HAHI 0OMexeHHs OinbinocTi 3 Hux. CydacHi
PO3BHHEHI CyCHiHbCTBa BU3HAIOTh 3HaqymiCTL in[HBiz[yanbMy, SIKMH € BaYKIIMBUM
(hakTOpOM CyCHiTLHOrO PO3BUTKY. OHAK iHAMBIAyalli3M HE IIOBMHEH [IEPEPOCTATH
B HEXTYBaHHS 1HTepecaMM IHIIMX JrofeH, ix Ge3mekoro. BiqmoBinHO, CYCHiIBCTBO
HE MOXKE HaJ[aTH JIIOKHI 0e3MeKHY CBOOOY, OCKIIBKH 1€ TIPU3BEIC A0 KOHQIIKTIB
iH}lI/IBiﬂyaHbHI/IX IHTEPECiB, aJKe JIOIH, BITbHO 3/IIHCHIOI0YH CBOI MpaBa i cBOOOH,
B32€MOJII0TH MK COG0I0. ¥ 1porieci i€l B3aeMozil inTepecH, npasa, Aii OJHIX j1io-
Jeil MOKYTh BCTYIIAaTH B CYIEPEYHICTh 3 IHTepecaMu, MpaBaMH 1 BUNHKAMH 1HIIHX.
ToMmy mepen KOKHOIO JepKaBoIo OCTA€ 3aBAaHHS Y3TOMKEHHS [IUX TIPaB, COPUSHHS
JOCSTHEHHIO KOMIIPOMICIB MiX TipaBaMu (JisIMH) JIFOZIECH, IO He 30iraroThes»’.

VY 3B’513Ky 3 M NIOCTa€ MUTAHHS Y 00’ €KTHBHO 3yMOBIIEHIH MOTpeOi BU3HAYCHHS
MEX Ta IX KpUTepiiB y mpoiieci peaizaiii 0co6010 cBOiX mpas i cBo0oa. OOMexKeHHs
paB 1 cBOOOJ IpOMaJsiH 3B’ A3yI0Th Cy0 €KTIB IIpaBa paMKaMU iHTEPECIB CyCIiNb-
CTBa, JIep>kaBU i 0COOM B CHIIy TOTO, IO 3aKOHOJAaBUO BH3HAUCHUI Iepelrik oOMe-
JKCHb MAa€ Ha METI 3aXUCT TPOMaJITHIHA BiJ] CBABUILHOTO OOMEXEHHS IpaBa 3 00Ky
nepkaBu. CaMme TOMy JOCSTAETHCS KOMIIPOMIC MK IOTpedaMu y 3aXUCTi AEMOKpa-
TUYHOI'O CYCIiNbCTBA Ta IHAUBIMYyaIbHUMMU IIpaBaMU Cy0’ €KTiB.

VYV nanomy kontekcti K.€ropoa mix «0OMEKeHHSIMH IpaB i CBOOOM JHOAMHM 1
IpOMaJITHUHA» PO3YMI€ «3aKOHOJaBYi BHTY ICHHST i3 TPaBOBOTO CTaTycy JIOIMHH i
IPOMaJISHAHA 3 METOIO 3aXHCTY KOHCTHTYLIHHOTO JIajly, MOPAJIbHOCT, 3710pOB’s, IIPaB
1 3aKOHHUX 1HTEPECIB JIIOMUHU i IpOMaJISHUHA, l'[lZ[TpI/IMKI/I TPaBOLIOPA/IKY, 3a0e3re-
YeHHS 0COOMCTOT OE3MeKH 1 30BHIIIHBOT OE3MEKH CYCMIJIbCTBA 1 JCPIKaBH, CTBOPCHHS
CIPUATINBUX YMOB AJIsI eKOHOMIYHOI JisSIBHOCTI Ta OXOPOHH YCiX (hOpM BIIACHOCTI,
BpaxyBaHHsI MiHIMAJIbHUX JIPXKaBHUX CTAH/IAPTIB 32 OCHOBHIMH MOKa3HHUKAMU PiBHS
XKUTTs”. BoHOYAC MOCTa€e MUTAHHS, YK € TPAHUYHA JTiHis 0OMEKEHHSI IIPaB JIFOIAUHH,
SIK T BU3HAYUTH 1 K HE TIOTPAITUTH B AUKTATYPY IIOZO MPaB i CBOOO TFOAUHI?

BiamnoBine Ha MOCTaBIICHE MUTAHHS MU 3HAXOIMMO B JIOCIIDKEHHAX A. YMapoBoi,
sika (POPMYITIOE TTOHSATTS «MEKi 0OMEKEHb TIPaB» 1 PO3yMi€ IMiJl HUMH «MEXi JOMy-
CTUMOCTI BCTaHOBJICHHsSI OOMEKEHb, SIKI 3aCHOBaHI Ha MPUHIMIIAX HEOOXiTHOCTI,
CIPaBEIMBOCTI, BiJIMIOBIHOCTI, 3aKOHHOCTI, PIBHOCTI TpaB i cBOOOM»’.

B.Yosran, BUXOQSUU 3 aHANI3y ICHYIOYUX Y JIITEpaTypi MIIXOAIB 1O BU3HAUEHHS
negiHiIil IPaBoOBOro 0OMEKEHHs, BHALIAE Taki HOro XapakTepHi o3Haku:* 1) 3ByXeH-
Hs 00CATY 1 3MICTY ICHYIOUHX TpaB 1 CBOOOA JIFOOMHH. 3MICTOBA XapaKTEPUCTUKA IIi€T
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O3HAKH TPOSIBIIETBCS B TOMY, IO 0c00a BHACTIZIOK 3aCTOCYBaHHS IPaBOBUX OOMe-
JKCHb BiJ[UyBa€ 3MEHILICHHS CBOOO/IN IOMYCTUMHUX I, 3aKPIMJICHUX Y 3aKOHO/IABCTBI;
2) ¢popmanbHa BU3HAYCHICTh OOMEKEHHS, SIKa MOJISATAE y TOMY, 1110 PAaBOBi 0OMEKEH-
Hsl 3aBX/JM IOBUHHI OyTH nepeadaueHi HopMamu ripasa. Ha 110 o3Haky sik Ha 000B’s13-
KOBY BKa3ylOTh Maiike BCl BiTum3HsHI (axiBii. Ha Tx mymKy, sIKio oOMexeHHs He
nependayeHi HOpMaMH TpaBa, TO iX HE MOKHA Ha3BaTH MPaBOBUMH. binbine Toro,
TaKi 0OMEeKEHH HaBiTh ITi/[IAIal0Th IiJ] 03HAKH MPABOIIOPYLICHHS; 3) BCTAHOBJICHHS
0OMEeXeHHS 3 TIEBHUMH IUIAMH, MeTot0. OfHAK [ITbOBHI XapakTep 0OMEXeHHsS He
€ fioro 0OOB’SI3KOBOIO O3HAKOIO, & € JIMILIE YMOBOI HOro OOIPYHTOBAHOCTI — O3Ha-
KOO OOIPYHTOBAaHOTO OOMEXEHHS. 3arajaoM, PO3yMiHHS LIl SIK eIEeMEHTY IOHATTS
MIPaBOBHUX OOMEKEHb OB’ A3YETHCS 3 BAMOTaMH HOPMAaTHBHHX aKTiB, SKi MiCTATBCS Y
MDKHapOAHUX JOKYMEHTAX, III0 CTOCYIOTHCS MPAB JIIOAWHH, Ta KOHCTUTYLISIX JepKaB.

Hanpuknan, y Koncturynii Yipainu 3akpimieHi Taki migi oOMexeHb OKpeMHUX
paB i cBOOO/: 3a0e3MeueHHS IHTepeCiB HalliOHAIBHOI O€3MeKH, TEPUTOPiaIbHOT Lii-
JIICHOCTI 200 TPOMAJICKKOTO MOPSAAKY 3 METOO 3ar00iraHHs 3aBOPYIICHHIM YH 3J10-
YHHAM, JUIS OXOPOHH 3JI0POB’ Sl HACEJICHHSI, /ISl 3aXHUCTY pernyTallii abo MmpaB iHIIHX
oci0, 1 3anobiraHHs PO3TOJIOLICHHIO 1H(1)opMau11 ofepkaHoi KOH(ineHIiiHO, a00
Ut l'[lZ[TpI/IMaHHH aBTOPHTETY 1 HeyIepemKeHOCTI paBoCyyls (IpaBo Ha CBOGOAY
IyMKH 1 CJIOBa, Ha BUIbHE BUPAKEHHS CBOIX MODISAIB 1 MepeKoHaHb, cT. 34); 3a0e3-
IIEYEHHS iHTEePEeCciB OXOPOHU IPOMAJICHKOIO MOPSIKY, 310POB’S i MOPANbHOCTI Ha-
cesleHHs a0 3aXUCTy IpaB i cBOOO 1HIIUX JItofeH (IpaBo Ha CBOOOMLY CBITOIIALY 1
BipOCITOBiIaHHS, CT. 35); 3a0e3MeueHHs iIHTepEeCiB HAI[IOHAIBEHOT OE3MEKH Ta TpoMa/l-
CBKOTO TMOPSJIKY, OXOPOHH 3[J0POB’SI HACEJICHHsI a00 3aXUCTY MpaB i CBOOOJ 1HIIKMX
mozeit (IpaBo Ha cBOOOLY 00’€JHAHHA Yy MOJITUYHI mapTii Ta TPOMaJChKi opraHi-
3aii, cT. 36); as 3a0e3MeueHHs IHTepEeCiB HALlIOHATIBHOT OE3MEKH Ta IPOMaICHKOr0O
MOPSIAKY 3 METOIO 3ar00iraHHs 3aBOPYIICHHSAM Y1 37I0YHHAM, U1 OXOPOHHU 340POB’ S
HaceJIeHHs a00 3aXHUCTy MpaB i CBOOOJ IHIIUX JIIofel (IIpaBo Ha MHUpHI 3i0paHHS,
ct. 39)%; 4) 3actocyBaHHsT OOMEKEHHS AePKaBo¥0. SIKIIO 3BYKEHHS 3MicTy Ta 06csry
MpaBa 3/ICHIOETHCS 1HAMBIOM, KOJIH, HATIPUKIIA, 3aCyKCHNH 030aBIIs€ 1HIIOTO
3aCy/IPKEHOTO HOTO MpaBa BIIACHOCTI, TO MOYKHA TOBOPHUTH PO OOMEXEHHs npasa abo
Horo nopymenHs. OnHaK, sK 1 iHII MOPYIIEHHS NPaB JIIOJUHU B TOPU3OHTAJbHIN
IUTOIIKHI, TOOTO MOPYIICHHS iHAWBIyalbHUX MPaB IHIIUMH 1HIUBIIaMU, HE PO3TIIs-
JIAI0ThCS IOPUCTAMU B KOHTEKCTI 0OMeKeHb NpaB JroauHH. Lle moB’s13aHo 3 KOHIeT-
Li€I0 TIpaB JIFOMMHY SIK SBHINA, [0 BUMAra€ BEpPTHKAIBHUX BIHOCHH, TOOTO TaKMUX
BIJIHOCHH, B SIKHX OJJHUM i3 y4aCHUKIB 000B’I3KOBO BUCTYIIAE JIepiKaBa’.

1. JlaxoBa, CBO€IO Yeproro, HAroJoIIye Ha HEOOX1AHOCTI PO3MEKOBYBATH MOHATTS
«KOHCTUTYLiHHI OOMEXCHH» 1 «0OMEXKEeHHsI KOHCTUTYLIMHUX MpaBy, sIKi CHiBBiJ-
HOCSITBCS SIK 3aTalIbHE if 0cOOIIBE, OOIPYHTOBYIOUH Iie THM, 110 KoHcTHTYyLis cama €
MIEBHUM OOMEXyBaYeM JisSUTbHOCTI IepKaBH, ACPIKaBHUX OPraHiB, CYCIILCTBA 1 JIFO-
munu®. 3akpimieni y Koncruryiiii Ykpainu migcTaBu IpaBoBOro 0OMeXeHHS mpas i
CBOOOJ JIIOJIMHK Ta TPOMaJsIHIHA 0a3yI0ThCs Ha NPHHIMII NOEIHAHHS NPHBATHHX |
myOmiyHuX iHTepeciB. CBOEO 4eproro, 3aXUCT MyONiYHNX IHTEPECiB PeCTaBICHU I
y MpPaBOBOMY MeEXaHi3Mi TaKMMH MiJCTaBaMHM, K 3aXHUCT OCHOB KOHCTHTYILIHHOTO
nany i 3abesnedeHHss 00OpOHU KpaiHU Ta Oe3neku nepkaBu. [oBopsdM npo odme-
JKEHHS TIpaB 1 cBOOOI JIIOAMHH, JOCIITHHULS MiAKPECIIIOE, 0 0OMEKEHHIO MiIISTrae
nepeyciM He caMe mpaso, a ioro peamizaris. [Ipo 1o, 30kpeMa, BKa3yeThCs i y
KoHBeH1IiT Ipo 3aXUCT NpaB JIIOIUHH i OCHOBOMOJIIOXKHHUX ¢cBo0OO (CcT.CT. 8, 10, 11).
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s Toro, 1106 oOMexeHHs peaizalii Oyab-SKoro mnpasa OyJa0 MPaBOMiIpHHUM,
HEOOXiTHUM € JAOTPUMAaHHS MEBHUX YMOB, CYKYITHICTh SIKHX € BiJJOMOIO IIiJ| Ha3-
BOIO «TpUCKIanoBuil Tect». ToOTO, 3’acOByr04YM, UM OyI0 HMPAaBOMIpHUM BIpPY-
YaHHS ep)KaBU Y KOHKPETHE MpaBo, €BPONEHCHKUIA CY/l 3 TIpaB JIOIHHU 3aBXKIU
nepeBipsie TOTPUMaHHS TPUCKIIAJIOBOTO TECTY, SIKUI BKIFOUYa€e B ceOe Taki yMOBH:
Io-mepiue, yu nepeadadeHa 3aKOHOM MOXIIUBICTh 0OMEKEHHS peaniszalii mpasa;
MO-APYTe, YK € JICTITUMHOIO METa TAaKOT0 0OMEXEHH, 1, HO-TPETE, UM € TaKe oOMe-
JKEHHS HEOOXITHUM Y IEMOKPATHYHOMY CYCITUIBCTBI’,

3 onsiy Ha 3a3HaueHe 1. JlaxoBa 0OIPYHTOBYE Taki BUCHOBKH: 1) OOMEKEHHS 1010
peanizanii mpas i cBOOOX JFOAMHU — 1€ TepPeA0auYCHU 3aKOHOM 3aXiji THMYacOBOTO
XapakTepy, IO 3aCTOCOBYETBCSA IO OCOOM IEPHKABOIO 3 METOI0 3aXHCTY CyCILIBHHX
LIHHOCTEH, € HEOOXITHUM y IEMOKPATUYHOMY CYCIIUIBCTBI 1 TIOJISTae B HEMOXITMBOCTI
3AificHeHHs 0c00010 IIEBHOTO Cy0’€KTUBHOTO MpaBa; 2) JUIsl IPaBOMIPHOCTI JIepHKaBHO-
r0 BTpy4YaHHs Yy NPaBO JIIOJUHH HEOOXiHO, 11100 MOXJIMBICTH TAKOTO BTPY4aHHS Oyna
niependavyeHa 3aKOHOM, 100 BOHO 3AIHCHIOBAIOCS 3a]UTS JOCSATHEHHS JIETITHMHOT METH,
SIKOFO 3aBXK/IM € 3aXKCT MEBHHUX CYCNUILHIX a00 JIepyKaBHUX IIIHHOCTEH, Ta Oyna HeoOXiI-
HOIO B JIEMOKPaTHYHOMY CYCHUTBCTBI. IIpH 11bOMY, BUXOJISUH i3 PHHIIUITY [IPABOBOI BH-
3HAYEHOCTI, SIKHH € BOXKIIMBOKO CKIIAJIOBOIO IPHHIIUITY BEPXOBEHCTBA ITPaBa, 3aKOH, KM
BKa3ye Ha MOXJIMBICTh OOMEKEHHSI peasti3allii mpas i cBOOOI, Ma€e BiIMOBI AT TIEBHUM
YMOBaM, JIO0 SIKUX BITHOCSTh, 30KPEMa, SICHICTb, YITKICTb 1 JIOCTYIHICT; 3) IpH BU3HA-
YEHHI JIETITUMHOI MeTH OOMEXEHHSI CJIiJ] 3aCTOCOBYBAaTH MPHUHIIMII IPOIIOPLIIHOCTI, 1110
TIOJISATAE Y CIIBMIPHOCTI 3aXOMiB, SIKi 3aCTOCOBYIOTHCS JI0 OCOOM 3 METOI OOMEKHTH
peasizaltito i mpas, 3 THMH CyCHUIBHUMH LIHHOCTAMH, SIKI 3aXHIIAFOTHCS IILISIXOM 37IikHC-
HEHHsI Takoro oOmexxeHHs1; 4) KoHBeHI1ist PO 3aXUCT IPaB JIFOIMHH i OCHOBOIIOJIIOKHHUX
cBobon Ta KoHcTutyiisi YkpaiHu He MICTATh YHIBEPCAIBHOTO MEpeNiKy KpUTepiiB Ta
miicTaB OOMEXEHHs peaizallii paB i cBo0O 0COOH, OIHAK aHali3 OKPEMHX CTaTeit
IIUX aKTiB JJa€ 3MOTY TOBOPHUTH IPO HASIBHICTH CHUIBHUX LIHHOCTEH, 3 METOIO 3aXHCTY
SIKUX 3aIIpOBaKYIOThCSl OOMEXKEHHs peatizalii paB 0coOH, 10 SIKUX MOXXHA BITHECTU
HAIliOHAJIHY Ta TPOMAJICBKY Oe3IeKy, TPOMaICHKHiA TIOPSIOK, CKOHOMIYHHI J00pO0yT
KpaiHH, 370pOB’ sl 11 MOpPaJib, PaBa i CBOOOIM IHIIHX 0Ci0, TepUTOPIAIbHY ILTiCHICTH'

OTxe, TOBOPSYM PO MEXi CBOOOAM JIIOIMHH 1 Iep’KaBH, CIIil BU3HAYUTH CITiB-
BiTHOIICHHS MOPSAKY B CyCITIIBCTBI Ta 0OCOOMCTHX MpaB iHAMBiAa. | TyT HEOOXiqHO,
Ha nyMKy M. IlekanoBoi, 3HaiiTn neBHU OaaHc AJs TOTO, 11100 oprasu JIep>KaBHOT
BIIQJI, SIKi TAPAHTyBATHMYTh TOPSIOK y CYCIIUILCTBI, CBOIM PEryNIiBHAMHU BILIUBOM
HE anrquyBanM paBa i CBOOO/IM JTFOIUHH, aJKE B TAKOMY Pa3i BHHHKHE TOTaliTap-
HHI PEeXUM, [0 € aHTOHIMOM CYCIIIBCTBA, JIe TaHye cBoboxa ocobucrocTi'l.

Tax, Ha MDKHApOIHOMY PiBHI BCTAaHOBJIECHO TaK 3BaHy 3a0OpOHY BTPyYaHHSI
JICPXKABH Yy HPUBATHE JKHUTTs IpoMajiaH. 3okpema, 4.2 cr.8 Kouseruii npo saxucr
IIPaB JIIOIUHY i OCHOBOIIOJIOKHHUX CBOOOJI BU3HAYEHO, 1[0 «OPTraHH JIePXKABHOI BIaIH
HE MOXYThb BTPYYaTHCh Y 3MIHCHEHHS I[bOTO IPaBa, 32 BHHATKOM BHIAJKIB, KOJIU
BTpYYaHHs 3[IIHCHIOETHCS 3TiTHO 13 3aKOHOM 1 € HEOOXIZHUM Yy JIEMOKPATHYHOMY
CYCIIUIBCTBI B iHTepecax HaI[lOHAJbHOI Ta IPOMAaIChKOT Oe3MeKH YH €KOHOMIYHO-
ro 100po0yTy KpaiHu, Ui 3armo0iraHHs 3aBOPYIICHHIM UM 3JI0YHHAM, JJIS 3aXUCTY
3710pOB’s 4K Mopasii abo IyIs 3aXKCTy MpaB i cBoOO iHIMX 0cio»'?, ay u.1 c1.17
Mi>KHapOIHOIO MaKTy PO IPOMAJHCHKI 1 ONITUYHI [IpaBa BKA3aHO, 1110 «HIXTO HE
MTOBMHEH 3a3HABATH CBABIJIBHOTO YM HE3aKOHHOTO BTPYYaHHS B HoOro ocobucre i ci-
MeiiHe XKHUTTS, CBaBUIbHAX Y1 HE3aKOHHHUX MOCATaHb HA HOTO YeCTh i pemyTartiton!'?
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Otmxe, camMe HEOOXiTHICTH NOTPUMaHHsA OajaHCy MK NpaBaMH i CBOOOTaMHU
0co0M Ta IHTEpecaMu CyCIIiIbCTBA, JCPKaBU B IIJIOMY 3yMOBHJIA MOSIBY «IHCTHUTYTY
JOIyCTUMUX OOMEXKEHb JEpKaBolo 1HAUBIAyanbHUX NpaB i cBoOox ocobu. Bkazane
Ma€ Ha MeTi BIUTHHYTH Ha YCBIIOMIICHHS KOXHOIO JIFOJMHOIO, IO MpaBa iHIIUX JI0-
Jeii 3aCITyTOBYIOTh HE MEHILIOTO 3aXUCTYy, HIX ii BIacHi» ',

Taxox y IOpUANYHIN JiTEpaTypi HAroJIOMyeThCs, 0 OOMEKEHHS MPaB i CBO-
00J TIOAMHY 1 TPOMAJIIHUHA € IHCTUTYTOM, SIKHH NMPUCYTHIH y KOHCTUTYLIAX (OC-
HOBHHX 3aKOHaX) OUTBIIOCTI PO3BUHEHUX JICPKaB CBITY, 1 SIK TAKWH, IHCTUTYT 3HAa-
XOJIUTh CBOE 3aKPITUICHHSI Y HOpMaX MIXHapOJHOTO TpaBa.

3-moMix HalBaXJIUBIIMX MDKHapOJHUX akKTiB y cdepi NpaB JIIOJUHU —
3aranpHa aekiapaiis npas droauau 1948 p. Konkperusanis ii ineit mae BigOysa-
THCS Ha PIBHI HAI[IOHAJIBHHUX 3aKOHOJABCTB, BCTAHOBIIIOKOYH YiTKI KPUTEpii, Mmij-
CTaBU Ta MOXJIMBI 3aX0/iB 0OMeXeHHs mpaB i cBoOoa' . He BUHATKOM Takox € i
oOMesxeHHs, BcTaHoBIleH] cT. 10 «Cobona BupaxeHHs nomaisy KonpeHuii mpo
3aXMCT MpaB JIOAWHH 1 OCHOBOMONOKHHUX cBOOOn 1950 p.'°, ne mepexbadaernes,
10 MOKJIa/IaHHs 000B’A3KIB 1 BiIMOBIIaJIbHOCTI B ITPOLEC] 3MIHCHEHHS TUX CBOOOJ
MOJKe OyTH OB’ s3aHe 3 NIEBHUMH (OPMAILHOCTAMHU, YMOBaMHU, 0OMEXEHHAMHU ab0
CaHKIIISIMH, SIKI Tiepe10aueHi 3aKOHOM 1 He0OXiIHI B IEMOKPATHYHOMY CYCIIIbCTBI
B IHTEepecax HalllOHAIBHOT OE3MEKH, TEPUTOPIaATbHOI HUTICHOCTI 200 TPOMaICHKOTO
HOPSAAKY 3 METOIO 3ar00iraHHs 3aBOPYIICHHSM 1 3JI04MHAM, JJIs1 OXOPOHH 3JI0POB’ st
1 MOPaJIbHOCTI, 3aXUCTy penyTalii abo npas iHMHUX 0Ci0, [JI 3a00iraHHs PO3ro-
JoueHHro iHdopMmartii, onepxkanoi koHDiAeHIiHTHO, a00 I MIATPUMAHHS aBTOPH-
TETY i HEYNEPEHKEHOCTI MPaBOCYs.

OOMexeHHs rpaB nepeadadeHi Takox y cT. 19 Mi>kHapoIHOTO MakTy Mpo Ipo-
MaJSTHCBKI 1 MOiTHYHI TipaBa 1966 p., siki 3rigHo 3 ii MoJI0KEeHHAMHU HeOOXiIH1 IS
IOBAry Ipas 1 pemyTalii iHIKuX 0ci0, A7 OXOPOHH JACpKaBHOI OE3MEKH, POMa/I-
CBKOTO IOPSZIKY, 3J0POB’ Sl Y MOPAJIbHOCTI HACEJIEHHS.

«IIpore e He o3Hayae, — nuie A. YMapoBa, — 110 Jep>KaBa € BIIBHOIO y CBOIX
nisix. [Tpu BBeZIeHHI 0OMEKEHB Y MPOIIECi CBOET 3aKOHOAABYOT IPAKTHKK HE TIOBHHHO
MarTH Miclie 37T0BXHUBAaHHS IIPaBOM, TOOTO KOJIH II€ TPaBO BUKOPHCTOBYEThCA TaK, 110
iHIIIa 0c00a BUSBISIEThCS [1030aBIEHOIO CBOIX XKUTTEBO BAXKIMBUX IpaB abo 3aBia-
€TBCS IIKOJIA )KUTTEBO BAXKIIUBHM IHTEpecaM Jiep)KaBH. [HITMMU CIIOBaMH, 3JIOBXKH-
BaHHS [IPAaBOM O3HA4Ya€ HETPaBOMipHE KOPHCTYBAHHS IPABOM Y BUIVISZI BUXOAY 3a
MeKi (BCTaHOBIICHI 0OMEKEeHHsI) Horo peanizaii. IIpu 11boMy 310BXKHUBaHHS IIPABOM
XapaKTepH3y€eThCs IINIECIPIMOBAHUM BUKOPHUCTAHHSM TpaBa BCyleped HOro mpu-
3HAYEHHIO 1 3aBIa€ MIKOIM CYCIILHUM ab0 0coOUCTHM iHTepecam»!’.

BomHouac HayKoBIi, BUXOASYM 3 aHANII3y MDKHApOAHHMX NPAaBOBHX aKTiB, HAro-
JIOILYIOTh, IO BIAMOBIAHO 10 MDKHAPOJHOIO IAaKTy PO IPOMAASHCHKI 1 MOTITHYHI
mpasa 1966 p., Hi 3a AKUX 00CTaBUH HE MOXYTh OyTH OOMEXEeHi Taki mpasa, K MpaBo
Ha JKUTTA, IPaBO HE IiIaBaTUCS )KOPCTOKOMY, HEMIOICHKOMY ITOBOIXKEHHIO, IIPABO HE
mignaBarucs 6e3 BUTBHOI 3roAd MEAWYHUM a00 HayKOBUM JIOCHIJaM, IIPaBo He OyTH B
paOCTBIi 1 MiIHEBITFHOMY CTaHi, MPaBO HE 3a3HABATH T030aBJIEHHS BOJI 32 HEBUKOHAH-
H#1 Oy/Ib-SIKOTO JIOTOBIPHOTO 3000B’I3aHHS, MPABO HE MPUTATATUCS JI0 BiIIOBIIAIBHO-
CTi 3a AiSHHS, SIKE Y MOMEHT HOro BUMHEHHs He Oy/10 KpUMiHaJbHUM IIPABOIOPYILICH-
HSIM, IPaBO Ha BU3HAHHS NIPaBOCY0’€KTHOCTI, CBOOOMA JyMKH, COBICTI Ta PEJIrii.

TakuM 4MHOM, BIAMOBIAHO 10 MIDXHAPOJHUX CTAaHAAPTIB aOCONIOTHI abo oc-
HOBHI NpaBa He MiUIAraloTh 0OMeXeHHI0. BogHovac «3 ypaxyBaHHSM iHAMBImY-
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QIBHUX 0COOJIMBOCTEH CyCIUIBHOTO 1 MO THYHOTO )KUTTS CyCIIIbCTBA KOXKHA Aep-
»KaBa 3aKPIILTIOE KPUTEPil 0OMEKEHHS TIpaB i CBOOO TFOAMHI» '8,

3 oSy Ha MDKHAPO/IHI CTAaHAAPTH JIepKaBa Mae PO3yMHO BUKOPHUCTOBYBATH MOYXK-
JIMBICTh OOMEKEHb OCHOBHHUX TPaB 1 CBOOOJ JIFOIMHH, BPAXOBYIOUH TAKOXK OCOOIMBOCTI
TpaJuILIiil Ta CyCITbHOI MOpaJli KOHKpETHOI aepxaBu. Tak, B.bapaHoB, aHasizytouun
JlaHy Ipo0JIeMaTHKy, 3BepTae yBary Ha Te, 10 HOpMU MOpaJi HOTpeOyroTh yiTkoro ¢op-
MYJIIOBaHHS 1 CTBEP/DKEHHS iX SIK 00OOB’SI3KOBUX JUISl BUKOHAHHS MDKHAPOIHHX CTaH-
JIapTiB, a TAaKOXK Mae OyTH 3aKOHOIABYO C(HOPMYIBOBAHO MOHATTS «3araIbHOIPUIHSITI
HOpMH MopaJti»'®. | He BUITIAAKOBO, ake KPUTEPiii MOPATBHOCTI MPUCYTHIiH MPaKTHYHO
B yCiX MDKHAPOIHUX aKTaXx sIK TAKHIA, 1110 BCTAHOBIIOE TIEBHY MEXY Y CBOOO/II 3/iiiCHEH-
HsI JIFOIMHOIO CBOIX IPaB 3 METOFO 3a0€3IIEYEHHSI Ta 3aXKCTY IPaB i CBOOOJ 1HIIHX OCiO.

BucHOBKHM Ta mepcrneKTHBH MOIAJBIINX PO3BiAoK. Buxomsun 3 BHKIaneHOTO,
MOXXKHa KOHCTaTyBaTu: 1) iCHYIOTh HOPMATUBHO-IIPABOBI OOMEXEHHS, 1110 NependadeHi
MPaBOBHMHU JIOKyMEHTaMH Ha Mi>KHAPOJTHOMY Ta HAIlIOHAILHOMY PIBHSIX, T OOMEXKEH-
HSI TIpaB JIFOIMHHM, 110 TepeOyBalOTh 32 MEKaMH IIPAaBOBOTO TIOJIA 1 € IOPYIIEHHIM 1X
paB i cBOOOT; 2) MpaBoOBi OOMEKEHHS SIBJISAIOTH COOO0 MIKIaTy3eBHIA IHCTUTYT IpaBa,
€ KOMIUIEKCOM B3a€MOIIOB’ I3aHUX TIPABOBUX HOPM, SIKi PETYJIIOIOTh OJIM3bKI 32 3MICTOM
OHOPIIHI CYCTIUTBHI BITHOCHHW, 3) nid obmedicenHsmu npas i c60600 moounu i epo-
MAOsHUKA CIiJl PO3YMITH IOPUIMYHO (3aKOHOJABYO) BCTAHOBJICHI MeXKi (a00 BUHATKOBI
YMOBH), SIKUX 0COOHM MalOTh JOTPUMYBATHCS y IPoLieCi peasti3allii CBOIX OCHOBOIIOIOX-
HUX IIPaB 3 METOIO 3al00iraHHs IOPYLIEHHIM IPaB 1 3aKOHHUX iHTepeciB IHIIMX 0cib Ta
JOTPUMAaHHS BCTAHOBJICHUX HOPMATHBHO-TIPABOBHX YMOB, HEOOX1THUX JJIs 3a0€3IeucH-
HSI HAITIOHAIBHOI OE3MEKH, TPOMAICHKOTO TIOPSZKY, CYCILTLHOI MopaJti Ta iH.2

1.bapanoB B.M. «VioBneTBopeH#e CripaBeUTMBLIX TPeOOBAHHUI MOpAINy» Kak Lielb OrPaHH-
YeHUs IPaB M CBOOOJL UeIIoBeKa. Teopus u NPaKmuKa 0espaHuyeHus npas 4enoeexd no pOCCULICKOMy
3aKOHOOAMENLCMEY U MEHCOYHAPOOHOMY npagy : ¢O. HaydH. TpynoB. U. 1 / mox pen. B.M. bapanosa.
H.Hosropoxn: U3n-so Hmxerop. ropun. we-ra MBJ] PO, 1998. U.I. C.75. 2.Eroposa E.B.
OBOMIONHS U COBPEMEHHOE COCTOSIHUE HHCTHTYTa OTPaHUYEHUH MPaB ¥ cBOOOI YeIOBEKa U IPpaK-
naHuHa B Poccun: aBroped. auc. .. .kana. ropua. Hayk: 12.00.01. Poctos-na-/lony, 2005. C. 12-13.
3.YmapoBa A.A. CTaHzmapTsl OrpaHUYEHHIl IPaB M CBOOOJ B aKTaX COBPEMEHHOIO MEXTyHa-
ponsoro mnipasa. [lpobensi 6 poccutickom 3axonodamenscmee. 2011. Ne 2. C.40. 4.Yosrau B.A.
OrpaHuueHys PaB 3aKIOYCHHBIX: IPaBOBasi MPUPOAa U 000CHOBaHKE: MOHOrpadust. XapbKoB:
Ipasa momuan, 2017. C.58-59. 5.Yosran B.A. L{ut. npans. C.71-72. 6.Yopraun B.A. Ilur. npa-
. C.78-79. 7.Hosran B.A. ITut. mpams. C.81-82. 8./laxoBa LI. ObMexeHHs peanizauii mpas
i cBOOO JIFOIMHM: KOHCTUTYIIIHE PEryIrOBaHHS Ta MpaKTHKa €BPOMEHCHKOTO Cyly 3 MpaB JIFo-
maa. Qopym npasa. 2018. Ne 4. C.18-19. 9. laxoa LI. Llut. npar. C.19. 10./Iaxosa LI. Lut.
npar. C.22. 11.1exanosa H.I. Mexi cBoboxu monunu i aepxasu. I'apaHTyBaHHs cBOOOIM.
OcHo6HI npaga MOOUHU: PO3YMIHHS MA GUKIUKU . MaTepiald MDKHAp. HayK.-TPakT. koH}., KuiB,
10 rpymas 2019 p./ pen. L.C.I'punenko, P.C.Menbuuk Ta in. Kuis: Bua. gim «[ensBeTnkay,
2019. C.61-62. 12.KoHBeHis Mpo 3aXKCT MpaB JIIOIUHKA | OCHOBOMOJIOKHUX cBoOox 1950 p.:
Kongenito parugixoBano 3akoHoM Ne 475/97-BP Bin 17.07.97. Ociyitinuii ee6-caiim Bepxosnoi
Paou Ykpainu. URL: https://zakon.rada.gov.ua/laws/show/995_004#Text 13. MixxHaponHuii makT
PO TPOMAISIHCHKI 1 moiTiyHi ripasa 1966 p. Mixxuapoauuii nakT parudikoBano Ykazom [Ipe3umii
Bepxornoi Pamu Ykpaincekoi PCP Ne 2148-VIII Bin 19.10.73. Oghiyitinuii ée6-caiim Bepxoeroi
Paou Vkpainu. URL: https://zakon.rada.gov.ua/laws/show/995 043#Text 14.I'penosa E.E.
IIpaBoMepHBIEe OrpaHUYCHHS IIPAaB K CBOOO]] YEJIOBEKA B MEX/ITYHAPOJHOM IIPaBe: IHUC. ... KaH.
ropua. Hayk. Mocksa, 2009. C.35. 15.Ymaposa A.A. Lut. mpars. C.40. 16.Konseniist npo
3aXHCT TPaB JIIOIUHHU 1 OCHOBOIONOXHUX cB0oOox 1950 p. 17. Ymaposa A.A. Lut. npaws. C.40.
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18.KpacHoGaeBa JI.A., iBanosa 0.U. IIpenemns! 1 KpUTepHU OrpaHIYCHUIL IIpaB U CBOOON de-
noBeka. Koncmumyyuonnvie npasa u c60600bl: npobiemvl UHMeEPRPEeMayuy U peaiuayuu 8
HAYUOHAIbHBIX NPABOBLIX cUCmeMax : c0. CT. MeX/IyHap. Hay4.-1ipakT. koHd., HoBomononk, 28—
29 okt. 2016 . B 3 1. / [1omo. roc. yH-T, Peruon. y4e6.-Hayu.-nipaxt. FOpu. HeHTp ; peaKoL.:
H.B.Berepa (otB. pen.) u ap. Hopomomonx: II'Y, 2016. T.1. C.221-223. 19. bapanos B.M.
Hut. mparst. C. 19-30. 20.JIsBoBa O.J1. OOMexeHHSs paB JIOANHH: TEOPETUKO-IIPABOBHIA ac-
nekT. [Ipasa noounu, demokpamis, npagocyoos: npooiemu, O0CASHEHHs, NePpCnekmusu.: 30.
MarepianiB MixHap. I0pyJl. HayK.-IIpakT. KOH(. «AKTyalbHa opucnpyaeHuis», Kuis, 10 rpyxa-
Hs1 2020 p. Tesu ponosizeii. Kuis: Bua. aim «AptEx», 2020. C.28.
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Lvova Olena. Limitation of human rights: concept and content

Introduction. Human rights and freedoms are inalienable and not violated, however, they
should not be opposed to the rights and freedoms of others. There may be some conflict of rights and
conflicts of interest that need to be addressed at the level of scientific theory and law-making prac-
tice, and this may lead to restrictions on the exercise of certain rights or, conversely, their abuse.
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The purpose of the article. The article aims to analyze the basic concepts of restrictions
on human rights and the content of this category in view of international human rights law.

The results obtained. Examining the limits of human and state freedom, attention is paid
to the relationship between order in society and personal rights of the individual, emphasizes
the need for balance so that public authorities that guarantee order in society, their regulatory
influence does not suppress human rights and freedoms.

Issues of legal and illegal restrictions are studied. In particular, in determining the legit-
imacy of state interference in a particular law, the European Court of Human Rights always
checks compliance with a three-part test, which includes the following conditions: whether the
law provides for the possibility of restricting the exercise of the right; whether the purpose of
such a restriction is legitimate,; whether such a restriction is necessary in a democratic society.

At the international level, the so-called prohibition of state interference in the private life of
citizens has been established, in connection with which the article analyzes international legal
acts, in particular, the Convention for the Protection of Human Rights and Fundamental Freedoms.

1t is emphasized that the restriction of human and civil rights and freedoms is also an institu-
tion that is present in the constitutions of most of the most developed countries in the world. As a
rule, in accordance with international standards, absolute or fundamental rights are not subject
to restrictions. However, taking into account the individual characteristics of social and political
life of society, each state establishes criteria for restricting human rights and freedoms.

Conclusions. Restrictions on human and civil rights and freedoms should be understood
as legally (legally) established limits (or exceptional conditions) that individuals must comply
with in the process of exercising their fundamental rights in order to prevent violations of the
rights and legitimate interests of others and compliance with established legal conditions nec-
essary to ensure national security, public order, public morality, etc.

Key words: international standards, morality, restrictions on human rights, human rights
and freedoms.
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IOPUOUYHA HAYKA: MPOBJIEMU PO3BUTKY
B YMOBAX CYYACHUX LIHHICHO-IQEONOIYHUX PEATIN

Cynezin C.0. «IOpuanvHa Hayka: IpoOJIeMH PO3BUTKY B YMOBAX Cy4acHHX I[IHHICHO-iJie-
OJIOTIUHMX peatii».

V crarTi NOCIIHKYIOTECS KOHIENTYAlIbHI MPOOIeMH PO3BUTKY IOPHANYHOI HAyKH B YMOBaxX
Cy4acHHX I[IHHICHO-1I€0NOTYHIX pealtiii. Haromouyerbes, 110 oiHI€r0 3 0CHOBHUX OCOOIMBOCTEH
CY4YacHOTO eTary PO3BUTKY IOPHANYHOI HAyKH € CBOEPIIHA SHTPOITIS JOKTPUHAIILHOTO IIPABOBOIO
3HAHHS, 1110 BUPAXKA€ThCsl Y HAKOIMYEHHI HEBU3HAYEHOCTI BapiaHTIB PO3BUTKY 00 €KTIB, SIKi HEO
JOCIIDKYIOTBCS. OOIPYHTOBYETBCS TyMKA, IO PO FOPUIMYHY HAYKy MOKHA TOBOPUTH TOI, KOJIH
BOHA JIOCITIDKY€E BiIOBI/IHI SIBUIIA 1 TIPOLIECH 3 YPaxXyBaHHSIM COLIATbHUX 3aKOHIB 200 3aKOHO-
MipHOCTEH CYCITIIHOTO XKHUTTS, TOOTO 3 YpaxyBaHHSM MEBHUX 3aJIEKHOCTEH 1 BiITBOPIOBAHOCTEH.

Kniouogi cnosa: ropuniHa HayKa, IpaBo, MOpalib, CB00O/a, Jibepati3M, ColialibHi 3aK0-
HH, COLliaJIbHA HACTYIHICTb.
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