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HOWEHHS YHCUBAHHA MAKUX KAme2opill, AK KIAMEA, npucsed i 00208ip y pisHUX 6U0ax
00206ipHux 6iOHOcuH. Hadaemvcs xapaxmepucmuka mooeni cXiOHOCL08 SHCbKO2O
(0asHbOPYCHK020) CYCNINLCMBA AK MAKO20, WO 3HAYHOW MIPOI0 no6y0osane Ha 0020-
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Rominskyi Yevhen. The legal oath and the treaty in the political and legal
everyday life of the East Slavic state formations of the X—XIV centuries

The prevalence of various displays of rule-making treaties in all parts of the East
Slavic state formations of the X-XIV centuries is considered. The ratio of the use of
such categories as oath and treaty in relation to each other and different types of
contractual relations is considered. It describes the model of East Slavic (Old Russian)
society as one that was largely built on a basis of treaties.
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AxTyansHicTh. KoMIuiekcHO nipobieMa HOPMOTBOPYUX JOTOBOPIB y JlaBHiid
Pyci He BuBuamacs. IX mocmimkyBaau BUKIIOUHO B MEKaxX TEBHUX cep: MiKHa-
POIHI, MDKKHA31BCHKI, KHS31B 3 HapoJIOM i, B 3HAYHO MEHIIOMY 00csi3i, CeHbHO-
payibHO-BacalibHI JIOTOBOPH. AJie HaBITh 1 B OKpeMHX c(epax HEMOXKIMBO 3HANTH
KOMIIJIEKCHUX JOCIiIKEHb, 3/1€0LIbIIOr0 aBTOPH 3YMUHSIINCS Ha NEBHUX IpyHax
norosopis. IlomepenHbo MU BXKe 3BepTANMCs 10 Mi€l mpobiemu'. Te came ¢
CKa3aTH 1 00 KJIATB 1 IPUCST, aJie 3 OJHUM YTOUHEHHSIM — 00’ €KTOM JI0CJIiIKEH-
Hs1 Oyni Maike BUKITIOUHO TPaHILisi BAKOPUCTAHHS MEBHUX MOBHHX (OpMYII.

IocranoBka nuranus. CHiBBiIHOIIEHHS TaKHUX SBHIL, SIK KJIATBA, IPUCSTa Ta
JIOTOBIp He € JNiHIIHUM 1 € ToTpeba 3poOuTu psii yTouHeHb. KiaTBY MaloTh 1 Masiu
B CEpPE/IHBOBIUYI Jy’KE IIUPOKHUN BKUTOK, OJTHAK CEPEl HUX CIII/I BUPI3HUTH Ti, 110

* Rominskyi Yevhen, Research Officer

© €. B. PomiHcbkuin, 2022



228 ITPABOBA IEP>KABA e Bunyck 33

MaroTh I0pUANYHE 3HAYEHHS, IOCBiAuyrouM neBHi Aii. Tox mani HaeTbes JIHiIe Ipo
pUCSDKHI KIATBH. CepelHbOBIUHI NMPUCITH NPUHHATO TOUISATH Ha AEKiTbKa
BUIIB 3aleKHO Big Aeramizarii> >. OcobiauBe Miclie cepei MPHCAT 3aiMaroTh
3000B’s13aJ1bHI, €eOTO Taki, 110 MOCBIIYYIOTH IEBHE 3000B’SI3aHHS CTOPOHHU.
30Kkpema, Taki MPHUCATH TOCBIAYYBalIM 3rOJy CTOPIH Ha YKJIAJICHHS JIOTOBOPY.
HeoOxinHICTh BXKUBAHHS YCiX LUX TEPMiHIB MOB’s3aHA 3 OCOOIUBOCTSAMU BIIACHE
JaBHBOPYCHKOI TEPMIHOJOTIi, e CJIOBaMH, IO IO3HAYAIOTh BIIACHE KIISTBY
(«xpecHe LiITyBaHHS», «XPECT LUTyBaTH»), IpUcAra («poTay», «XOIUTU A0 POTH)
Ta JIOTOBIP («Psm», KYKIACTH PSI», «PSI TOIOXKITI», «YPSAAITI TOLIO) BHKOPHUCTO-
BYIOTHCSl Ha MO3HAYCHHS OJIHHMX 1 THX caMuXx Jid. Yepe3 KISATBY MOCBiIdyBaiacs
Hpucsra o0 JOTPHMaHHS yMOB JOT0OBOpY. ToMy yci TpH TepMIHM CIiJ] BHKO-
PHUCTOBYBATH, X04a 3arajioM WAEThCS PO €IUHE.

Crizt 3a3Ha4YNTH, IO JaJli PO3IIAAATUMYThCS JIMIIC HOPMATUBHI JOrOBOPH, SIKi
3anpOBa/HKYBAJIH HOBI HOPMH, TTOLIMPIOBAIN Ha CTOPOHH JOTOBOPY, @ MOACKYIN —
Ha TpeTix 0ci0, ocoOnuBHii IPABOBUI CTaH, a TAKOX 1 Ti JOTOBOPH, 1110, HE 3aIPO-
Ba/DKYIOYH HOBUX HOPM, 3MIHIOBAIIM CYCITUIBHO-TIPABOBHI CTaH CTOpiH. Y 100y,
KOJI MTUCaHE TpaBo Oyyio BKpail He3HAUHUM 1 (parMEeHTAPHKUM, a 3BUYA€BE MPABO,
SIKE 32 TIOXO/DKSHHSIM Ma€ BUKITIOUHO MICIIEBHIT XapakTep, Xo4a it JoMiHyBaJo, ajie
HE MOIVIO HaBiTh HAWMEHIIIOK MIpOK 3aJ0BOJBHUTH YCHO HIMPOTY CYCHUIBHHX
BIJITHOCHH, POJIb HOPMAaTUBHOI'O JOTOBOPY Maja 0COOIMBE 3HAYEHHS.

SIk 3a3Havanocs, JOTOBIp 1 KISTBA CIIBBITHOCATHCS SIK 3arajibHe SIBHIIC 1
¢dopma dikcauii. [lani, okpiM creniaJbHO O3HAUEHHWX BHIIQJKIB, HIEThCS TPO
JIOTOBOPH, aJle PO3YMIIOTHCS caMe JOTOBOPH, CKPIILUIEHI MPHCSHKHUMH KILSITBAMH,
HaBITh KOJIM JKEPEIIO MICTHTh 3raJIKy BUKIIFOUHO PO caM (DaKT KISATBH.

ITepemycim cini CIIMHUTHCS Ha MDKHAPOIHUX goroBopax. Lli moroBopu namexo
HE 3aBKIHM MICTHJIM 3TaJIKy PO MPUCSITH CTOPIH Ta i JITOMHUCHI TEKCTH YacTille B
TakoMy pasi 3a3Ha4aloTh CaMe YKJIQJCHHS J0roBopy («psi mojaoxuti»). OnHak
JIOTOBOPH 3a3BUYAl CKPIIUISUTM TIEBHI MHpPHI BIJIHOCHHH, a YKJIAJEHHS MHUPY
CYHPOBOKYBAJIOCS KJIATBOIO PO HOTrO HEMOPYILIHICTb.

3arajom came MDKHapOJHI TOTOBOPH CXiJTHOCIOB’STHCHKUX JEpPiKaBHUX YTBO-
perb X—XIV cr. € HaiiKkpallle BUBYCHHUMH 1 CTAHOBIISITh BEJIMKUI MACHUB OPUTIHAIb-
HUX TEKCTIB Ta iX KOIiif, BUIIUCOK 3 TEKCTIB JOr0OBOPIB (y pa3i BIIOUTTS TEKCTiB Ha
CTOpPIHKaX JIITOMHUCIB), a TAKOXK 3TaJIOK PO TaKi JIOTOBOPH B JIITOMUCAX 1 XPOHIKAX.
Binomo 6nu3bko 200 10roBOpiB, OJJHAK HA3BATH TOYHIIY KiJIbKICTh MIKHAPOJHUX
JIOTOBOPIB, MPO sKi 30eperiucs Ti YM iHII BIJIOMOCTi, HEMOXKJIHBO 3 OIVISAY Ha
xapakrep Jpkepen. Tak, OCHOBHI Haicrapiii JITOMHMCHI 3BOAM MICTATH IMOHA[
70 3raziok Mpo COIO3HI Ta MUPHI IOTOBOPH MK PyCEKUMH KHS3SMH 1 XaHAMH KOYO-
BHX OpJ, OJAHAK ISl KUIBKICTh € J0BOJI YMOBHOI. [IpHOIN3HO MPO Taky kK Kijib-
KIiCTb JJOTOBOPIB MOXKHA TOBOPUTH y BIJHOCHHAX MIX 3aXiJHOPYCHKMMH KHS3IB-
CTBaMH 1 HIMELILKUMH JiepkaBaMu bairii, BKIIFOUarOUu 710 1X yMcia i caMoCTiiHI
TOProBi MicTa Ta BiMCHKOBI OpAEHM, Ta CKAHAMHABCHKUMU KpaiHamu. IIpote i
MEPETiK THX JIOTOBOPIB, TEKCTHU SIKMX OLTBII YM MEHII TOBHO JIMIIUIN 10 CYy4aCHUX
JOCIIAHUKIB, 3aHAATO JNOBTUM A HaBEAEHHS HOro TYT, L€ NECATKH aKTiB X—
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XIV cr. 3 maibke ycix npukopioHHUX perioHiB JlaBHpoi Pyci'. MeHuicts cepen
THX, 10 30eperncsi IOBHUMH TEKCTaMH, ajie a0CONIOTHY OUIBLIICTh Cepel JKe-
pPEeIbHUX 3rafoK CTAaHOBIATH NMPUMHPHI Ta COIO3HI JOroBopH. Takoxk MOTpiOHO
YTOYHUTH, 1[0 IPUMHPHI IOTOBOPHU CTAHOBIISITH OKPEMY JIOBOJII CAMOCTIHHY TpYITY
cepest I0rOBOPIB, SIK Yepe3 IX 3MICT, a pIBHO i TOMY, 10 B Hill IPAKTHYHO HEMOXK-
JIMBO PO3PI3HATH MDKHAPOHI Ta MIXKKHS3IBChKI JOTOBOPH®.

He meHIy rpymy CTaHOBISTH 1 MIKKHSI3IBChKI JTOTOBOPH, OJIHAK TYT SIKpa3
3HAYHO 4YacTille JpKepesa 3ragyloTh HE JIOTOBOPH («psAm»), a caMme KISITBU Ta
MPUCSTH («XpecHEe IITYBaHHS» Ta «POTa»), SIKUMHU CKPIiIUILIHCs qoroBopu. Ta i
cami 1li IOTOBOPH IMEHYIOThCS «XPECHUMHU TpaMoTaMuy. Po3/iijieHHs rpyn MiXKHa-
POAHUX 1 MDKKHSI3IBCBKUX JIOTOBOPIB II0YACTU BKpail CKJIAAHE, alKe OKpeMi iX
PI3HOBH/IH, SIK TIPUKJIAZIOM IPUMHUPHI IOTOBOPH, Maiixke ofHakoBi. Kpim Toro, iHo-
3€MHI IPaBUTEI, 110 MPABUJIM HA OJIMKYMX J10 KHS3IBCTB PIOpMKOBUUIB TepeHax,
HE MPOCTO Oynu cycigamu, a 4acto W pogudaMu. SIK HACIiOK, TYT Y NMOBHOMY
00cs31, Xxo4a i 3 0COOIMBOCTIMY, BXKUBAJIACS 1 POZOBA TEPMIHOJIOTS, IPUTAMaHHA
PropukoBruaM. OKpiM HaBeACHHX NMPUMHPHHAX JOTOBOPIB, 1HO3EMHI HpaBHTEI]
4acTO BUCTYIIAIHN B MEKaX €AMHUX COIO3HHUX JOTOBOPIB 3 JABHBOPYCHKUMH KHA35-
Mu. Binowmi i mpukiaay «CTaplIMHCBKUX JOTOBOPIBY, TOOTO TAKUX JAOTOBOPIB, 110
BHM3HAUaJIM TIOJIITHYHY 3aJIKHICTh MK OKpeMHUMH TipaBuTessiMu. Clliji yTOUHHTH,
110 B CHJIy CaMOT0 XapaKTepy CepelHbOBIYHOTO CBITOINISAY PO3PI3HUTH MOBHICTIO
CTapIIMHCHKI JOTOBOPHU Ta COKO3HI JIOTOBOPH HEMOMKIJIMBO, OCKIIBKH IIi pedi Oyiu
HaBiTh HE B3a€MOIIOB’sI3aHi, a B3aeMONPOHUKHI. Cepell BEUKOTO MEePertiKy MixKK-
HS31BCBKUX JIOTOBOPIB BHUKITFOUHO J0 MDKKHSI31BCBKHX CJIiJ BIJIHECTH: JTOTOBOPH,
HOpPMH SIKMX MaJld 3arajlbHOpychbke (a00 3arajbHe JUIs KHSI3IBCTBA) 3HAYCHHS,
BCTAHOBJTIOIOUH 3aralbHO000B’ I3KOBI MpaBuiia (MOMIKPEeHa TOro4acHa Ha3Ba — «Ha
YCTPOEHBE MHPY»), 1 JIOTOBOPH, SKUMH 3aKPITUTIOBAINCS YMOBH KHS31BCHKOTO
CHIBIIPABIIHHS.

TepuropiaibHO MIKKHSI3IBCbKI JIOTOBOPH TIOIIMPEHI Ha BCIX TEpPEeHAX CXif-
HOCJIOB STHCBKUX A€pKaBHUX yTBOpeHb X—XIV CT., sk 3a IpaBiiHHA PIOpUKOBUUIB,
TaK i nepmux ['eiMMiHOBNYIB. 30KpeMa, OCTaHHs BiJjOMa 3rajika MiXKKHSI31BCHKHX
JIOTOBOPIB Y «JIMTOBCHKUX» 3eMJIsiX Pyci, He paxyro4d MHpPHHX JIOTOBOPIB, SIKi
MaJli 3aBeplIMTH ycobuui, BMileHa B Henpunskomy gorosopi 1385 p. Mix KHA-
3eM [IckoBcbkuM AHzapiem OnbrepaoBndeM Ta TeBTOHCHKAM OP/ICHOM 1 CTOCYETh-
cst moxiit mo cmepti Onbrepaa®. Haimosmre, 10 XVI CT., mpakTHka MiKKHI3iB-
CHKUX JIOTOBOPIB NpOICHYBajla Ha IIBHIYHO-CXITHUX OKOJHMIAX IHUX 3€MENb 1
3arajioM 3HHKA€ 3 TIOSIBOIO MOCKOBCBKOTO I1apaTy.

Ilepen TuM, SIK HEPEHTH 10 JOTOBIPHOTO PEryNIOBAHHS BiJHOCHH KHS3IB 3
HaCeJIeHHsM, CIiJl BKAa3aTH Ha MPOMDKHUH BHUJ IOTOBOPIB — IOTOBOPH-3aIIOBITH.
Ile Oyam KHsDKI pyKONUCaHHS, sIKi Oynu OOTSDKEHI IpucsraMu 3 00Ky oOpaHoro
CTapuM KHsI3eM MaiOyTHBOTO TPaBHUTEIIsI, HAPOIY Ta KHSDKHUX JIIONEeH JOTpHUMYBa-
THUCSI TUX YMOB, SIKi OyJIH MMOKJIaJICHI B OCHOBY 3aroBity. [Ipu oMy 0coOIMBOCTI
BIJTHOCUH M MaiOyTHIM IpaBUTEJIEM 1 HApOJAOM MOIVIM 3aKpPIILIIOBATUCA K Y
3a3Ha4C€HOMY PYKOIMCAHHI, TaK 1 B OKpeMOMy joroBopi. Ham Bimomo 3 jkepen
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yChOTO KiJIbKa BUMAJKIB TaKUX JOrOBOPiB-3amoBiTiB, ykiaagenux y XII-XIII cr.,
oJiHaK, mounHarouH 3 XIV CT., y MBHIYHO-CX1IHUX 3€MJISX 3allOBITH KHs35-0aThKa
CTalOTh OCHOBHHMM 3aCO00OM IOZITY OTYMHM MIX CHHAaMH, BIITICHSIOUM 3BHYAi Ta
JIOTOBOPH Ha JPYTOPSTHI MO3HUIIT’.

JloroBopM MiX MpPaBUTEISIMH 1 HACEJICHHSAM iX BOJIOJIHB € JyXKE IIKaBOO
PHCOI0 YCHOTO MOJITHYHOTO JKUTTS CXiTHOCJIOB’SIHCBKUX JCPXKABHHX YTBOPCHb
X—XIV cr. Taki 10roBopu nepeBaKHO HA3UBAKOThH JOTOBOPAMH 3 BiYeM, OCKUIBKH
3a3BMYAil BOHU YKIIQJaJdKCs Ha BiJNOBIIHUX HAPOAHUX 300pax, abo kK J0roBopa-
MU 3 HapOIOM, PO3YMIIOUH TYT CJIOBO «HApO» BUKIIOUHO y TOIITHYHOMY CEHCI,
aJKe X04a ChOTOJIHI MUTAHHS COLIaJIbHOTO CKJIIy Biva JIMIIAETHCS BIIKPUTUM Y
HayIli, 6€3CYMHIBHO 3pO3yMiJIO, 1[0 HAETHCS JIHIIE PO OKPEMHUX HPECTaBHHKIB
CYCIIIBCTBA, HA/IIJICHUX MIEBHOIO MOJITUYHOIO CY0’ EKTHICTIO.

Xoua B Hay1li OKpeme Micle npuaiisiersest came Biwy HoBropoaa i IlckoBa, siki
MOJICKY/I BH3HAYAIOTHCS SIK BIYOBI UM CTAHOBI PecIyOIiKU, 3BICTKH TPO Jisib-
HICTb Biua, a TAKOX NPO JOTOBIPHI Ta MPUCSIKHI CTOCYHKH MK KHS35IMU Ta Hapo-
JIOM THX YM IHIIMX KHSA3IBCTB MOIIMPEHI Ha BCIX CXIJTHOCIOB’SHCHKUX TepEHaX.
3BICTOK MPO JIOTOBOPH KHSI3IB 3 HAPOIOM 30€periocs 3Ha4HO MEHIIE, HiX MI0/10
MDKHApPOAHUX YU MDKKHS3IBCbKUX. AJle Lie, 0€3CyMHIBHO, 3yMOBIIEHO IEPENyCiM
Oy/ICHHICTIO TaKUX BIAHOCHH. Yike Juist XpoHicTta XI cT., ToOTO 100H, KOJIK BIIacHe
[I0CTa€ JaBHbOPYCHbKE JIITOINMCAHHSA, (POpMyNa Npo Te, L0 KHA3b MOCLAAE CTLI
HUIXOM JIOTOBIpHOI iHTpOHi3alii € 3BuuHO0. Tak, y «IloBiCTi BpeMEHHUX JIT»
HAaroJIoIIy€eThCsl HA JOTOBIPHOMY XapaKTepi BIIHOCHH 3alpOILCHUX KHS31B Ta Ipo-
MaJii: «H PKOIIIa TIOUIIEMb CaAMHU B COO€ KHSI35I, YKe OBl BOJIONEND HAMHU W PSANITH
no pady no npagy»®. ToMy 3Ha4HO YacTiIlle MPO Taki JTOTOBOPH Ti3HAEMOCS MPH
ONMMCI NEBHUX HAJ3BUYAWHKMX MONITUYHUX noAiid. [Ipu npomy mxepena vactime
BKa3yIOTh Ha PUCATH, SKIIO HIETHCS PO MOPYIICHHS TAKAX JOTOBOPIB («TH HaM
XpEecT IiTyBaBy), ajle caMe Ha JOTOBOPH, KOJIHM WAEThcs Npo iX yKiaaeHHs («yps-
JCSI»).

3arajioM BiZIOMO KUJIbKa JIECATKIB 3raI0K JIOTOBOPIB MK KHS35SMH Ta HaPOJIOM,
yxianenux 1o kinus XIII ct. Ve 3ragani IlckoB 1 HOBropos cTosTh OKpEMIIIHBO,
3 JIBOX MPHYHH: 1X JITOMHCAHHS 30eperiocs J0BOMI JOKIaaHo; Ta apxiB Codil
HoBropozcbkoi 30epircst 3HauHO Kpallle, HDK iHII €MUCKONCHKI apXiBW, IO
3YMOBHIIO 30€pEKEHHSI IEBHOT KIIBKOCTI aKTiB O(IIIIHHOTO TTOXOIKECHHS, 30KpeMa
i moroBopiB KHs3iB 3 BiuemM Hosropopa. LlikaBo, 110, monpu 3Ha4HE MOCUIICHHS
KHSDKOI BIIQJIM Y MIBHIYHO-CXIJTHUX CXITHOCIOB’STHChKUX 3eMiisix y XIV cT., Tam
MH TIPOJOBKYEMO OTPUMYBATH 3BICTKH TIPO TaKi JIOTOBOPH, a 3TOA0M 3yCTPIUaEMO
Lei caMuil iHCTUTYT y GOpMI «XPeCTOLLTYBaIbHUX 3aIIUCIBY.

1 3HOBY cIliji TOBOPUTH TIPO TEPEIUICTIHHS JCKUIBKOX BHJIB J0roBOpiB. Lle
rpo6iemMa npucsr 0osp Ta BUIBHUX cayr KHs3s. Ham Bijomo 3 Jukeped, 110 BOHU
MPUCATAIOThH HA BiUe TaK caMo, sSIK ¥ 1HII MPEJCTaBHUKH HAPOJY, OJHAK BioMi i
BUIAJKH IX OKPEMIILIHIX IPHUCAT, T0B’SI3aHUX 31 BCTYNIOM Ha CiryxO0y 10 Kus3s. Tyt
CJIiJ] YITKO BH3HAUUTH: MPUAMAIOUH JI0 ceOe Ha CITyxOy JIOANMHY, KHA3b MaB YKia-
naru 3 HuM jorosip. Lle BurumBae i 3 Bizomocreii Pycekoi [IpaBau mpo 10roBip sik
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3aci 3aXUCTy BiJ IepeTBOPEHHS Ha pada, i 3 JITONUCHUX BiOMOCTEIl po Hopy-
LICHHS KHS3eM MEBHUX YMOB JIOTOBOpY 3 Horo ciyramu. OKpeMo CIiJ 3BEepHYTH
yBary ocb Ha SIKy pid: O ChOTOJHI HEBIJIOMO OJHOI BKa3iBKH NP0 iICHYBaHHS Y
X-XIV CT. y CXiTHOCIIOB’SIHCBKHUX JIep)KaBHUX YTBOPCHHSX IHCAHUX AHAJOTIB
JICHHOTO TpaBa, TOOTO MUCAHOT HOPMH, 1[0 BPETYJIbOBYBasia O BITHOCHHU CITYXKH-
JIOTO CTaHy i KHs3s. Y mam’siTKax IIpaBa 3HAXOAWMO JIMIIE OKPeMi MpPHUITNCH,
OB s13aHi 3 UM MUTAHHAM. 3 ypaxyBaHHSM TOTO, [0 HA CIYXOy /10 KHsI3s CTiKa-
JIUCST JIIONIM HE JIMILE 3 yCiX CXiJIHOCIIOB’STHCHKHMX 3€Mellb, a i 3Ha4Ha KiIbKICTh
1HO3EMIIiB, TOBOPHUTH TIPO MOXKJIIMBICTD BPETYIIOBAHHS TaKUX BacallbHO-CEHBHO-
paNIbHUX BIJIHOCHH BHKITIOUHO uepe3 3BHYai HeMOXJInBo. [IpoTe MaeMo 3a3Ha4m-
TH, 1[0 IPSIMUX BKa3iBOK caMe Ha JIOTOBIp, a He Ha MPUCATY MY)Ka KHA3I0 TPaKTHY-
HO HEMae, 1 11e MMTaHHs JINIIAEThCS TUCKYCIHHUM.

BacansHO-CeHBHOPAIBHI BiJTHOCHHN OXOIUTFOBAIIM BEJIMKE IOJIC BITHOCHH: IIe
1 BITHOCHHM 3aKyTla Ta BIACHHKA, | BITHOCUHH MK KHSDKUM HaMICHHKOM Ta HOro
My>aMH, 1 BIAHOCHHU MK 3aJIKHUMHU 0CO0aMH Pi3HOTO IaTyHKY, THMU CaMUMH,
[0 YKJIaJIH JIOTOBIp 1 HE € pabamu, Ii¢ 1 JOTOBOPH OPEHIATOPIB 3eMEJIbHUX JIiIsi-
HOK (mpexapiii) Tomo. Yei 1i pi3sHOBHIM JOTOBOPIB 3arajioM MOXKHA Ha3BaTH MiHic-
TepialbHUMU JOroBopaMu. ToOTO IOrOBOpH MiX BIIBHOIO OCOOOIO Ta 0COOaMH,
1[0 MOTPAIUISIFOTh Yy TIEBHY 3aJIeKHICTh Big Hei. OKpiM MOBHOTO («00EIBEHOT0Y)
pabcTBa, yci Taki BIJHOCHHM peryioBajucs Ha OCHOBI forosopy. llle pa3 cimig
MIJKPECIUTH, 10 BIIHECEHHS TaKHX JOTOBOPIB 10 HOPMATHBHHUX BHUILIHUBAE 3
TOro, 1[0 CaMe JOTOBOPH CTBOPIOBAIM AJsL CTOPiH OCOOMMBUI NPABOBUI PEeXKUM
HaBITh TO/[i, KOJIM CaM JIOTOBIp HE MICTUB HOBUX IPHITUCIB 1 MOBTOPIOBAB iCHYIOU1
3Bu4aeBi HopMu. Came (hakT 3HAUHOI 3MiHM CYCHIILHO-PABOBOTO CTaHOBHINA
pOOHTH Taki JOTOBOPHU HOPMATHBHHMHU.

TMopsia 3 1M ciTij 3rajilaTd TaKoXK PO MEHII BiJIOMi BHIM JIOTOBOPIB, SIKi 3
00’€KTUBHHX TPUYMH BKpail pilko MOXKHA 3YCTPITH B JDKepeliax — JIOTOBOPU Y
cdepi MbKHAPOIHHUX / MIKPOIOBHX BITHOCHH. | TYT HIeThCs PO JACKUIbKA KO-
BHUTO OKPEMHX I'PYIl JOTOBOPIB: TOTOBOPH BCEPEIMHI POJIOBOTO Y1 IICEBIOPOI0BO-
ro / MCEeBIOKPEBHOTO OCepeaKy (NMaTpUMOHIi); IPUMUPHI JOTOBOPH, OB’ s3aHi 3
NPUIMHHCHHSIM MDKPOJOBOI BOPOXKHEYI; JOTOBOPH PO CTATyC IMOJOHECHOIO, a
TaKOX JOTOBOPH, MOB’sI3aHI 3 POZOBOIO BIACHICTIO HAa 3eMII0. X04a BiTOMOCTeIl
PO TakKi JIOTOBOPH B JDKEpeax JIy’e Majo, BOHH, THM HE MEHII, IMOBIpHIllIe 3a
BCE, CTAHOBWJIN a0COIIOTHY OLIbLIICTh MOPIBHAHO 3 yCiMa paHille 3rafaHuMU
noroBopamu. Li rpymu 1oroBopiB, 3 00’€KTUBHUX NPUYNH, JTHIIAKOTHCS HAWMEHII
NOCTiKEHUME’ .

3 HaBEJCHOIO SICKPAaBO BUILIMBAE, II0 JOTOBOPAMH Ta IPHUCITaMu OyiIo mpo-
HUKHYTE YCE CXiTHOCJIOB’ SIHChKE CYCITIIBCTBO — BiJl 30BHIIIHBO- 1 BHYTPIIIHBOIIO-
JITUYHOT AiSIBHOCTI KHA3IB 1 10 BIAHOCHH Y LAPWHI BHYTPIIIHBO POAOBHUX BiJHO-
cuH. PakTUYHO caMe CYCHUIBCTBO TPUMAJOCS Ha JIOTOBOpax, sIKi BH3HAYAIH
HAJICXKHICTh TEPUTOPIi, KOJIO MiJIaHUX 1 PIBEHb CYBEPEHITETY IMpPaBUTENs, HOTO
MeXi BIIaJJHUX [TOBHOBAXXCHB, HOr0 CTOCYHKH 3 MiJIJaHHMH, 3 apHCTOKPATIEIO Ta
BJIIACHHUM JIBOPOM, JIOTOBOPH PETYIIOBAIN YMOBH MIKCTAaHOBOTO NEPEXOIY, BOHU
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3aXHUILAIHU Bijl CBABOJMI CHIIBHHUX, 1 IaBaJIM 3MOTY 0€3 UM 3 IIOMIPHOIO YUacTIO KHS35
9 HOTO JIIONIEH BIIOPSIKOBYBATH KOH(UIIKTH B CycIiIbCTBi. CHOTOIHI IIe MOXE
3[aTUCS JIOBOJII IMBHUM, OJTHAK CIIiJl TTaM’sITaTH, 110, Ha3uBarouu KuiBcbky Pych,
KuiBcbke, ['ammibke um Oymb-sKe IHINE KHA3IBCTBO JEPIKaBOIO, JOITYCKAETHCS
niepeOinbiieHHs. L{i mogiTH4HI yTBOPEHHS B FOPUAMYHOMY CEHCI CITiJ PO3IIIsIaTH
SIK IPOTOACPIKABH U «JICP’KaBHI yTBOPSHH», aJie TaJIeKO He SIK TOBHOIIHHI Jep-
JKaBH. BIJICYyTHICTh JepKaBHOTO amapary, (pyHKIii SKOro BHKOHYyBajia POAMHA
KHA3s 1 Horo nBip, a 1e AecaTku Oci0 Ha BeJMYE3Hil TepuTOpii, BiICYTHICTh
MOJIATKOBOI CHCTEMH, MICIIe KOi 3aiiMayid MEepioMyHi OKpeMi BHIU BHUILIAT BiJ
rpoMaj, cynoBi mtpadu i Toproi 300pu, yce 1e poOnIIo Aep:KaBHY Biaay BKpai
obmeskeHoro. Kusa3b, popMabHO aOCOMIOTHHI MPaBUTENb, ITKOBUTO 3aJ€XKaB Yy
CBOIX JisIX Bl HAceJIeHHs. Y pa3i MATPUMKH 3HAYHOT HOTO YaCTHHH Ta OCOOIUBO-
0 IHAUBiAYaNIbHOIO JKEpesa PecypeiB, 0 JaBajlo 3MOTY MaTU CUIbHE 0cOOUCTe
BIMICHKO (IPYXKHMHY) TaKHil KHS3b MEPETBOPIOBABCS Ha aOCOJNIOTHOTO MOHapxa i
tupana (Aunpiit IOpiiiosuu boromoOcbkuit). HaToMicTh 1HIIOTO KHA3S, 10 CIIPO-
OyBaB Ou 0e3 HaJIe)KHUX 3aCO0IB MPOBOJMTH TaKy K aBTOPUTAPHY IMOJITHKY CKH-
Hynu O HeraiiHo (sik 1e Oyio 3 Opatom Boromo6eskoro Muxaiinom FOpiitoBuuenm,
KM X04 1 OyB 3aIpOIICHUI Ha CTLT Ta YKJIAB JOTOBIp, aie X 1 JBOX POKIB HE
npocusiiB 'y PocroBo-Cy3nanbebkiii 3emiti). BifCyTHICTh JepKaBHOTO amapary
[IPU3BOAMIIA IO KpaiHbOI cIa0KOCTI yCiX BEpTHKAIbHUX 3B SI3KIB y KHA3IBCTBaX.
Tam, 5ie € KHS3b, € 1 BlIaja, a B IHIIUX BUIIJIKaX Y4acTo, SK 3a3HAYaI0Cs Ha CTOPiH-
Kax JITONUCY — KHsI3s He Oyi10, a 6osiprHa, TOOTO YIOBHOBa)KEHY KHsI3eM 0CO0Y,
HE YCI CIIyXaroTh.

JlaBHBOPYChKE CYCIIJIBCTBO SIBJISUIO COOOKO BEJTMUE3HUI CTIBHUK 3 MaJieHb-
KHX 9apyHOK, KO)KHA 3 SIKMX € HAHMEHIINM CYCIUTBHIM €JIEMEHTOM, IO OXOILTIOE
KOJIO 0Ci0, OB’ s3aHUX KPEBHUMH, NICEBIOKPEBHIUMHU a00 IOTOBIPHUMH CTOCYHKa-
MH. Y TaKOMy CYCIIUIBCTBI IPAKTUYHO HEMA€E YITKUX BEPTHKAIBHUX YH TOPHU30H-
TaJbHUX 3B’5I3KiB, BOHH yCi MAFOTh SIK €JIEMEHTH OJIHOTO, TaK 1 iHmoro. Kpim toro,
caMi YapyHKH He MalOTh JKOPCTKHMX CTiHOK i 0c00a MOXKEe HaJIeXaTu Bixpasy 10
KUTBKOX CyCiHIX dapyHOK. CaMi ) YapyHKH HPHUTATYIOTBCS OIHA JIO OHOI Ha
OCHOBI NIEBHUX JIOTOBIPHUX BiJTHOCHH.

Inest Takoi CTITBHUKOBOT (POPMH CX1THOCIOB’ THCHKOTO CYCITIIECTBA Oy1a BIep-
mre okpecnena C. b. BecenoBcbknm Ha Marepiami XIV-XVI cr.!® BaxmuBum
JIOTIOBHEHHSIM 1 CTPYKTYypH € KOHILEMNIlis MCEBIOKPEBHUX CTOCYHKIB, Y OCHOBI
SIKMX JIEXKaTh B3a€MHI 3000B’s13alIbHI npucsiry, poskpura Otro I'epxapn Excie.
JloCHi Ky OUH ICTOPIiF0 3aXiJIHOEBPOIEHCHKUX «conjuratioy», TOOTO CyCHUIBHHX
00’€1HaHb, 3aCHOBAHUX Ha IPUCSA31, KO0 CKPIILIABCS YCTaHOBUUI 10roBip 00’ €x1-
HaHHS, BIH MJIKPECIIOE MPSIMUHA 3B’S30K MK HUMH Ta KPOBHHMH KOJEKTHBAMH,
TOOTO poamu Ta cim’simu'!.

VY cyuacHill icnaHCBbKil niTepaTypi Ha MO3HAYEHHS MOAIOHOIO CyCHiIbCTBA
cepenHboBiuHOT KaranoHii mponoHyeThCS BHUKOPHCTOBYBATH IOHATTS MAKTH3M
(aHr. pactism abo icnas. pactisme), ke pO3KPUBAETHCS K MOJIEIIb, 3aCHOBaHA Ha
yTozi cTopiH, TO6TO HoroBOpi'2. Cama KOHIIEIIIIis ITAHKTH3MY OyJ1a 3arporoHOBaHa
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JOCUTh [1aBHO nociigHukoM Xaiime Binencom-i-BiBecom'. Xapakrepusyroun
MaKTH3M, BUCHI 3BEPTAIOTh yBary Ha Te, IO BIH BCTAHOBIIIOBAB OajaHC MiX
CYCHUIBHUMHU IEHTPAMK TSDKIHHS B KpaiHi. Bin OyB mpuCyTHIH y MOJITUYHHUX
IHCTHTyTaX, y MPaBOBHX MpOLeAypax, Y (COTaNbHUX CTOCYHKax, y CiMeHHIiH
cdepi, Ha PUHKY i, 3PEIITO0, CKPi3b, /¢ BiAOYIHCS comianbHi B3aeMo/ii'*. 3BicHO,
Karanonis XIII-XVI ct. — 1ie 30BCiM iHIIA KpaiHa, 3acHOBaHA Ha (DeoqabHUX
[IPUHLUIAX, 1 CaMe B CHIIy CTPIMKOIO PO3BUTKY (eonalizMy TaM BilOyBCs 3aHe-
naj MoHapxiuHoi Baagu. OJHaK cama J0TOBipHAa MOZAENb CYyCHiIbHO-TOIITHYHOTO
YCTPOIO 3 PO3LIMPEHHMH TOPH30HTAIBHUMH 3B’SI3KaMHU SIK 3aci0 PO3BUTKY NpHU
BITHOCHO cJ1a0Kiii Biaji MOHapXa € TMOAIOHOI0 JI0 Ti€i, 110 PO3KPHUBAIOTH TEPeT
HaMU JOKEpena B CXiTHOCIIOB SIHCBKUX JIepKaBHUX YTBOPeHHIX X—XIV cT.
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Rominskyi Yevhen. The legal vow, the oath and the treaty in the political and
legal everyday life of the East Slavic state formations of the X—XIV centuries

The research is devoted to the problems of law-making treaties and the breadth of
their distribution in the East Slavic state formations of the X=XIV centuries. The need
to study the terms vow and oath is related to the peculiarities of their own Old Rus
terminology, where the words denoting the vow (swearing, “khrestne ciluvannyay),
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oath («rota», «khodyty do roty») and treaty (“ryad”, “ryad polojiti”) are used on the
meaning of the same phenomena. By swearing an oath on the terms of the treaty.
Therefore, all three terms should be used, although in general it is a single phenomenon.

The most studied among all law-making treaties of East Slavic state formations of
the X=XIV centuries. there are international treaties that make up a large array of both
original texts and their copies, extracts from treaty texts, as well as mentions of such
treaties in chronicles. About 200 treaties are known, of which several dozen have
remained more or less complete. A separate independent group among international
treaties are peace treaties, both because of their content and in the fact that these
treaties are almost impossible to divide into international and inter-princely.

Another large and fairly well-studied group of law-making treaties are inter-
princely treaties. The division of groups of international and inter-princely treaties is
partly extremely difficult, as their individual varieties are almost identical. Exclusively
among the inter-princely should include: a) treaties, the rules of which were of all-Rus
(or common to the principality) meaning, establishing universally binding rules
(common name at the time — «na ustruyeniye miray) and b) treaties, which enshrined
the terms of princely rule. Territorially, inter-princely treaties were spread in all areas
of East Slavic state formations of the X—XIV centuries, both during the reign of the
Rurikoviches and during the reign of the first Gedeminovichs.

1t should be noted that international treaties are usually referred to in the sources
as treaties (“ryvad”), and inter-princely treaties are more based on the oaths that
binded their conclusion («khrestne ciluvannya», «rotay). Therefore, in historical
science, they received another name — «Khrestociluval 'ni gramotyy.

Two large blocks of treaties are the treaties of princes with their subjects. A
distinction should be made between the political treaties of princes and the “viche”,
which embodied the opinion of society and was its representative (the so-called treaties
of princes with the people) and the treaties of princes with their servants (so-called free
servants, “slugi volnyye”) and boyars. The latter category of treaties is a kind of vassal
treaty, but they had many differences from such an institution in Western Europe. Both
types of treaties are usually mentioned in the sources as oaths, although several full-
text records of princes with the “viche” survived, and for treaties with boyars, the
sources themselves know that the reason for dismissal of the boyar could be a breach
of treaty by the prince.

The least studied among the law-making treaties are vassal treaties and treaties of
personal dependence, in which the suzerains were free people and aristocrats.
Similarly, intra-family and inter-family contracts have been little studied, although
their existence is known from sources. In both cases, the limited subject matter is due
to the extremely small source base: although more than a thousand birch-bark
manuscripts have been found in the last 70 years, the number of private documents
Jfound remains insignificant.

1t is concluded that the complex cellular structure of East Slavic society, where
each cell was the smallest social unit. In such a society, vertical connections are very
weak and horizontal ones are complex. The cells of this cellular structure do not have
hard walls and a person can belong to several neighboring cells. The closets
themselves are attracted to each other on the basis of contractual relations. It is noted
that this model of society has much in common with the so-called Catalan pactism
(pactisme).

Key words: East Slavic, Kyivan Rus, Old Rus, Medieval Law, Old Rus Law, Treaty,
Legal Oath, International treaty, Source of Law, state formations, Legal history.



