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HEHANEXHWN CYB’EKTHUW CKNAQ CTOPIH
Y UMBITbHIN CMNPABI AK HOBA NIACTABA OBMEXEHHSA
cyaoBol KOPUCOUMKUIL: MTPOBJIIEMA MOCAOOBOI OCOBMU -
BIANOBIOAYA B UUBIJNIBHOMY NMPOLECI
(Ha npuknagi Tpy#oBoOro cnopy)

Y emammi na npuxnaoi piwenns Bepxosnoeo Cydy 3 mpydosoeo cnopy posensoa-
€MbCsL HOBA 071 YUBLILHOT NPOYECyanbHOi HAYKU NpodiemMa 00Medcen s CyO080i Ipuc-
OuKYii 3 MOMU8i8 npeo a61enHs N0308y 00 NOCAV0B0I 0CODU K HEHANEHCHO20 8I0NOBI-
Odaya. Ha ocnosi ananizy meopemuynux 3acao yusiibHoeo npoyecy i cy0o8oi npakmuxu
DO3KPUBAEMbCA CIMAMYC HEHANEHCHO20 BION08I0AYA MAa NPOYecydabHi HACTIOKU
npeo ‘s161eHHsL 00 Hb020 N0308Y. J{OCTIONCYEMbCA NUMAHHS YYACTI 8 YUBLTbHIN CNpasi
«NOCa008Ux 0cib — 8ION0BIOAUIE» SIK YUACHUKIE YUBLILHUX NPOYECYANbHUX GIOHOCUH MA
npoyecyanvhi nacaioku maxoi yuacmi. OOIpyHmMo8yemuvcs BUCHOBOK, WO OISl YUBLTLHO-
20 npoyecy HasHicMb Y QizuuHOi 0cOOU cmamycy nocadosoi 0cobu He modxice Mamu
SHAUEHHS OISl GUSHAYEHHS MOJMCIUBOCTE AD0 HEMONCIUBOCE PO32TA0Y CYOOM Nped 's16-
JIeH020 0308y 00 MAKOI NOCAd0B8oi 0coOU, HABIMb AKUIO BOHA € HEHATIEHCHUM 8IONOGI-
dauem, AKWO GIONOGIOHUL OPUOUUHUL CIIP HATEXHCUMb 00 KoMnemeHryii cyoy i no3usay
Mae npaso Ha 36epHenHs 00 cyoy 3 MaKuM HO3080M.

Knrouogi cnosa: yusinvhe cyoouuncmeo, YusinoHd cnpasd, CmopoHu, HeHAaedCHUL
8I0N08I0aY, N0Cad06a 0coda, cyoosa PUCOUKYIS, OOMENCEHHS, NO308.

Koroied Serhii. Inadequate subject composition of the parties in a civil case as
a new ground for restricting judicial jurisdiction: the problem of the official —
defendant in civil proceedings (on example of a labor dispute)

The article uses the example of the judgment of the Supreme Court on labor disputes
to consider a new problem for civil procedural science to limit judicial jurisdiction on the
grounds of filing a lawsuit against an official as an improper defendant. Based on the
analysis of the theoretical foundations of civil procedure and judicial practice, the status
of the improper defendant and the procedural consequences of filing a lawsuit against
him/her are revealed. The issue of participation in the civil case of «officials —
defendants» as participants in civil procedural relations and the procedural consequences
of such participation are investigated. The conclusion is substantiated that for civil
proceedings the status of an official may not be relevant for determining the possibility
or impossibility of reviewing by the court of a claim against such an official, even if he is
an improper defendant, if the relevant legal dispute falls within the jurisdiction of the
court and the plaintiff has the right to go to court with such a claim.
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Beryn. ¥V cBOiX nmonepenHix HayKOBUX MyONIKalisX MM BXK€ YaCTKOBO TOpPKa-
JIUCSL TIPOOJIEMH HEHANISKHOTO Cy0’€KTHOTO CKIIay CTOPIH y IUBIIBHOMY IIpOIieci
(30KpemMa HEeHaJISKHOTO BiAINOBiZada) Ta PO3MISAANM i1 SK Hepemkony eheKTus-
HOCTI IMBUIBHOTO CYIOYHHCTBA'. 3arajbHOBIIOMO, IO MPE/ IBICHHS TO30BY 110
HEHAJISKHOTO Bi/IMOBiaya (Ta BiICYTHICTh BU3HAYCHUX MPOIIECYaTbHUM 3aKOHOM
MiJICTaB JJIs 3aMiHM HEHAJICKHOTO BI/IMOBIaYa HAJIC)KHHUM) € TiJCTaBOIO IS BiJI-
MOBH B I030Bi JI0 TAKOTO BimoBifa4a. Takuii MiaXid € YCTAJICHUM SIK JUISl HAyKH
LIMBUIBHOTO IIPOLIECY?, TaK 1 CY0BOT MPAKTUKH’.

Ha BigMiHy Biji aIMiHICTPaTHBHOTO CYIOYHHCTBA, B SIKOMY 31 chepu mpeameT-
HOT FOPUCAMKIIIT aMIHICTPATUBHUX CY/IIB BUKIIFOUCHO PsiJl IPABOBIHOCHH (SIK 3a
MPEAMETOM CIIOpY, Tak 1 Cy0’€KTHHUM CKJIAIOM)*, Ha IO TaKOX 3BepTae yBary
cynns KacamiiiHoro aaMiHicTpaTuBHOTO cyay y ckinani Bepxosnoro Cymy
S1. O. BepHastok, BUIUIAIOYH YMOBH 0OMEKEHHS MpaBa 0Co0U Ha JOCTYI JI0 CYIY,
a TAKO)K HABOJASYM YMOBHHUH MOALI yCiX TO30BIB, SIKI HE MiJISTAIOTh CYJOBOMY
PO3IISIY’, HUBIIBHE CYIOYMHCTBO 3aJIUIIATIOCH €HHOI0 CYIOBOO FOPUCIHUKIIEL,
B MIOPSIIKY SIKOTO KOYKEH IPOMAJSIHUH MaB peajbHy MOXIIUBICTh peali3yBaTH CBOE
KOHCTHTYIIHE TPaBO Ha CyJOBUI 3aXUCT (B aCHEKTi MpaBa Ha AOCTYII JIO TPaBO-
CynIsl), a FOPUCIUKIIS 3arajbHUX CYJIB MOLIMPIOBAiacs Ha Oy/b-SIKMH IOpHINY-
HUH CIIip, 10 BUHHUKAE 3 HUBUIBHUX, 36MEIIbHUX, TPYIOBUX, CIMEHHHX, KUTIOBUX
Ta IHIIMX [PABOBIHOCHH, HE3aJEKHO BiJl MPABUIBHOCTI (DOPMYIIIOBAHHS 11030B-
HUX BHMOT Ta (a00) MpaBHIBHOCTI BU3HAUCHHS HAJIE)KHOTO BiJIIOBiIava.

Orasin aiTepaTypu 3 TeMu AocaizkeHHs. [IutanHs cy0’€eKTHOTO CKIIaLy CTO-
piH y LUBLIPHOMY IpoOLECi IOB’A3aHe MEPEeNyCiM 3 LUBLUIBHUM IPOLECyalbHIM
CTaTyCOM YYaCHHKIB IIMBUIBHOI CIIPAaBU Ta IX IUBUILHOIO MPOIIECYaTbHOI IPaBO-
Ccy0’€KTHICTIO, OKpEeMi acleKTH SKUX BHUCBITIIOBAJIM B CBOIX poOOTax MpOBiJHI
BueHi-niporecyanictu: C. C. buukosa, B. I. boOpuk, K. B. I'ycapos, O. O. Kapmasa,
B. B. Komapos, M. I1. Kypuno, 1O. . [Tputuka, FO. FO. Ps6uenxo, I'. I1. Tumuenko,
M. I Hltedan, C. 5. dypca, M. M. ScuHok TOIIO.

IMocTranoBka npoodaemu. [Ipore 3a3Ha4eHI MUTaHHS PO3IVISIAINCS B HAYKOBIH
JiTepaTypl NepeBakHO 3a YaciB Aii nonepenHboi pepakuii [uBinbHOro mpouecy-
anbHOTO Koziekcy Ykpainu (nani — [{ITK) Ta 6e3 ypaxyBaHHSI BUCHOBKIB, C(opMy-
JIbOBaHUX Yy pilleHHsX HoBoro BepxoBHoro Cyny. Came ocTaHHs Cy[J0Ba IPAKTHKA
HOBOro BepxoBHoro Cymy Bkaszajia Ha MOXKJIMBICTE OOMEXEHHS FOPUCIUKIIT CY/IIB
y LMBIIBHUX CIIpaBax BHACIIJOK HEMPaBUIBHOTO BU3HAYCHHS Binnosigaya. Tak, y
TPYHZOBOMY CIIOPi ITPO MIOHOBJICHHS ITO3MBavYa Ha pOOOTI Ha IMOCAl BUUTEIIS IIKOJIH
BepxoBHuuii Cyj 3akpyB MPOBAKEHHS Y CIpaBi, OCKUIBKU 1030B OyB Mpea’ siBiie-
HUI HE JI0 LIKOJIU SIK FOPUANYHOT 0COOM — CTOPOHU TPYAOBOTO JOTOBODY, a 0e31o-
CepeHbO 10 TUPEKTOPa 3a3HAYCHOI LIKOJH, Aii SKOr0 OCKap)KyBaB MO3UBad (IPH
upoMy BepxoBuuii Cyn 3ayBaxuB, 1110 YKOJHHUX MO30BHUX BUMOT JI0 JHPEKTOpa
LIKOJIM caMe SIK Gpi3mIHOi 0COOM ITO30BHA 3asBa HE MiCTHIIA).

3a3HaveHe pinieHHs BepxoHoro Cyjy, Ha Hamly IyMKY, (aKTHYHO HIBEIHOE
MpOLECyalbHUH 1HCTUTYT 3aMiHM HEHAJIE)KHOTO BIJIIOBiJlaya 1 rapaHToBaHE
Koncturyniero YkpaiHu mpaBo Ha JOCTYIl IO HPaBOCYIS, a TAKOXK OOMEKXYe
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HOIIUPEHHS IOPUCAMKLIT CyaiB Ha Oyab-skuil ropunuunuii cmip. Taxuid minxim
Bepxosroro Cyy A CIpaB NUBITBHOT FOPUCIHKINT B3arai i U TPyIOBHUX CIO-
piB 30KpeMa € HOBUM Ta He OyB HPEIMETOM IOCITIKCHHS HAyKOBIB, y T. 4. B
aCIIEKTI IOPUIUYHOI HEMOXJIIMBOCTI PO3IIISLAY B OPSLIKY LIUBLIBHOIO CYIOYUHCTBA
M030BIB, SKi CyaH B3araii He MOXKyTh posmisimard (m. 1 4. 1 cr 186, m. 1 4. 1
ct. 255 LIIK), 30xpema yepe3 HeHaJexKHUM cy0 eKTHUH CKIaj CTOpiH, SKIIO Bil-
noBitaueM OyJI0 3a3HaUCHO MOCA0BY 0CO0Y.

Meta Ta 3aBJAaHHSI AOCJHiIKeHHsl. A BiATaK HAayKOBO-NIPAKTHYHMI aHali3
MMUTAHHS HEHAJIS)KHOTO CY0’ €KTHOTO CKIIaJy CTOPIH y IMBUIBHIN CIIpaBi sIK HOBOT
miAcTaBu OOMEXEHHs CyHOBOI IOPUCIUKIIT Kpi3h MpU3My MpoOieMu MocamzoBoi
0co0M SIK HEHAJISKHOTO BiAIOBifada B MUBLIBHOMY IIpoIeci Ta (OpMyITIOBAHHS
BHCHOBKIB IIOI0 FOPUAMYHOT MOXKIIMBOCTI (HEMOXKIMBOCTI) PO3IVISLY MO30BHHUX
BUMOI, 3asBJICHUX A0 I0canoBoi ocoOHM, ¥ CTaBUTb 3a METy Halla CTaTTs.
JIOCATHEHHIO 3a3Ha4eHOI METH CHPHATHME BHUPIIICHHS JBOX KITIOUOBHUX 3aBJAHb:
a) PO3KPUTH Ha OCHOBI aHAJII3y TEOPETUYHMX 3aCa/l LIMBIJILHOTO MPOLECY 1 CY0BOT
MPAKTHKH CTaTyC HEHAJIeXHOTO BiMOBia4a Ta MpoIecyabHi HACIIIKH Ipe] B~
JICHHS. 70 HBOTO MO30BY SIK TEPEIIKOAM BHHHMKHEHHS LUBUIBHOTO IPOLECY;
0) BCTAaHOBHUTH IOPHNYHY MOXJINBICTD yYacTi B IUBITBHIN CIpaBi B IIPOIECyallb-
HOMY cTaryci BinoBizava (izn4HoT 0coOH sIK MOCaZ0BOI 0COOM Ta MpolecyalibHI
HACJIJIKU TaKoi y4acTi.

Buknaa ocHoBHOro marepiaiy. BUCHOBOK Tpo 3akpuTTS MPOBAKEHHS B
LUBIIbHIN crpaBi 3 TUX MiACTaB, WO CHpaBa HE MiUIArae po3MILy B IMOPSAKY
IUBITFHOTO CyNOYNHCTBA, BepxosHuit Cyx B aHaTi30BaHOMY HAMHU pillleHHi (cTpa-
Ba Ne 592/6904/21) 3po6uB Ha Tiif mijcTaBi, IO MOJOKEHHS «3asBa HE MIJISArae
PO3MIsIy B HOPSLIKY UUBLIBHOTO cygounHeTBay (1. 1 4. 1 cr. 186, m. 1 4. 1 ct. 255
HITK Ykpainu) ctocyeThes sIK MO30BIB, 110 HE IMiUIATaloTh PO3MIISLY 32 MpaBUIIa-
MU LIUBUIBHOIO CYIOYMHCTBA, TAaK 1 TUX I1030BIB, SIKI CyIU B3araji HE MOXYTb PO3-
isiiaty. 3a BUCHOBKOM BepxoBHoro Cyjty, AUPEKTOp HIKOJIH HE MOXe OyTH BiJIIO-
BijaueM y Li# cipasi sik (pizuuHa ocoba, HajiIeHa IPOLECYalbHOIO Ai€31aTHICTIO,
OCKLITBKH € TI0CaT0BOI0 0COOOIO IITKONIH, TOOTO IOPHANIHOT 0COOH, Bi iMEHi SIKOT
BOHA [Jisa y BigHOcHHax 3 mosuBadeM. Cyau momepenHix iHCTaHLiH, po3nis-
HYBIIIH CIIPaBY, Ha II¢ YBAard HE 3BEPHY/IH Ta MIHIIITH IIOMIIKOBOTO BIHCHOBKY IIPO
MOXKJIUBICTh BHUPIIICHHS MO30BHUX BHMOT MO3MBada-BUMTENS IO IHPEKTOpa
LIKOJIM IIPO HOHOBJICHHS HOro Ha poOoTi.

TIpoBiaHI BuUeHI-MIPOIECYATICTH HEHAJCKHOTO BIAMOBIaYa y HUBIIBHOMY
IpoLEeCi BU3HAYAIOTH SIK 0C00Y, CTOCOBHO KOi CyOM BCTaHOBJICHO, 1110 BOHA HE €
HMOBIPHUM Cy0’€KTOM IOPUANYHAX 000B’S3KiB, MIOTO AKUX CyJ IIOBHHEH yXBaJH-
TH CyAOBE PillIeHH, 1, y 3B’ 3Ky 3 LIUM, IPOBEAEHO ii 3aMiHy a00 yXBaJeHO pillicH-
Hs Cy/ly IIPO BiIMOBY Yy 3aJJ0BOJICHHI 11030BY’. BepxoBHuii Cy/1 BU3HAYA€ HCHAIICHK-
HOT'O BIANOBiaua 1K 0CO0yY, IPUTATHYTY 103MBAYEM sIK BIANOBIZAY, CTOCOBHO SIKOT
BCTAHOBJICHO, 10 BOHA HE IIOBMHHA BIMOBIZAaTH 3a Npe] IBICHAM MO30BOM 32
HasIBHOCTI JaHUX MPO T€, [0 000B 30K BUKOHATU BUMOTH I103UBaYa JICKUTh HA
iHIIi#H 0C00I — HAIEKHOMY BiIOBiTaveBi®.
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VY rteopii UMBIIBHOrO HpoLecy MPUIHATO BBaXKaTH, 110 BiANOBiIa4 Mae OyTH
YYACHHKOM 1 MaTepiaibHO 3aiHTEPECOBAHUN y CIIPHUX MarepiaibHUX (LIUBIIBHUX,
CIMEHHHUX, )KUTIOBUX, TPYIOBHX, 3eMEJIbHUX TOILO) MPABOBITHOCHHAX 3 MO3MBa-
yem. Came 3a TakuX O3HAaK BIANOBIa4 Yy LMBIIBHOMY IIPOIECI BU3HAETHCS
«HaJSKHUM» (TOOTO 000010, sIKa TTOBUHHA BI/IMOBIIATH 32 TIO30BOM) 1 came II0/10
TaKOro BiJIOBilaya MOXIIUBE 3a[JOBOJICHHS I1030BY, TOOTO HAJaHHs I103HBauy
CY/IOBOTO 3aXHCTy HOTO MOPYIICHOMY IpaBy (pealizallisi METH IIMBUIBHOTO CY/I0-
YUHCTBA)’.

BepxoBuuit Cyq y CBOIX pIlIEHHSX MOCIIIOBHUI y BUCHOBKAX, IO NP sIB-
JICHHS TT030BY JI0 HEHAJIC)KHOTO BIJMOBIIa4a € CaMOCTIHHOIO MiJICTaBOO /IS Bijl-
MOBH Y 3a70BojieHH] 1mo30By'’. Bennka [lanara BepxoBroro Cymy Takox miarpu-
Mye€ 3a3HaYCHUI MiAXi/1, poOIsYM BUCHOBOK, IO MPE/’ BJICHHS MO30BY JI0 HEHA-
JISKHOTO BiJMOBiJla4a HE € MiACTaBOIO JUIA BIIMOBH Y BIAKPUTTI IPOBAIKECHHS Y
CIIpaBi, OCKIJIbKM 3aMiHa HEHAJIC)KHOTO BIiJIOBIJa4a 3IIHCHIOETHCS B MOPSIKY,
BuzHaueHoMy LIITK Ykpainu. 3a pe3ynbTaTaMu po3nisay CHpaBH Cy[ BiIMOBIISIE B
M030Bi JI0 HEHAJISKHOTO BiJIOBIIa4a Ta MPHAMAE PIlIEHHS 110 CYTi 3asBICHUX
BHMMOT II[0/I0 HAJICXKHOTO BijnoBinaua. ToOTO BU3HAYCHHS BI/MOBINAviB, MpeaMeTa
Ta IMiJICTaB CIOPY € IPaBOM IT03HuBa4a. HaToMicTh BCTAaHOBJICHHS HAJIGKHOCTI Bijl-
MOBi1auiB i OOIPYHTOBAHOCTI MO30BY — OOOB’SI3KOM CY/IY, KUl BUKOHYETHCS TTi]]
9ac po3NILY CIIPaBH, a HE Ha CTaJil BITKPUTTS MPOBAJUKCHHS' .

Sk yxe Oyio 3a3HadeHo Buile, BepxoBuuit Cy/ B aHATi30BAHOMY HAMU PillIeH-
Hi (cnpaBa Ne 592/6904/21) BBakaB, 10 3a3HA4YCHUI MO30B (Npea’sIBICHUIA 10
HEHAJIeKHOTO BI/MOBIZaua — JUPEKTOpa IIKOJIU SIK MOCaZ0BOi 0COOM 3aMicTh
LIKOJTU SIK FOPUIMYHOT 0COOM) CyaM B3araili po3risiaTd He MOXKYTh.

IIpore pawilie MU BXe OOIPYHTYBaJIM CaMOCTIHHICTh LIMBINBHOI [IPOLIECYalIb-
HOT JisUTBHOCTI (KA Mae caMOCTiiiHe TpPU3HA4YCeHHs) Ta il BIJOKPEMJICHICTh BiJ
MaTepiaJbHO-IIPABOBUX IIPABOBIJHOCHH CTOPiH, XO4a CIIpHI NPaBOBITHOCHHH
CTOPIH 1 CTAHOBJIATH MPEAMET CYI0BOrO po3misiay. KpiM TOro, Mu HaroiomryBaiy,
1[0 HABITh BIJICYTHICTh Mi’ CTOPOHAMH CIIPaBH CIIPHUX MarepialbHUX MPABOBIJI-
HOCHUH (HAIPHKJIa]], HaayMaHi 030BH, KOJIM MK CTOPOHAMH B3aralii )OHUX Mpa-
BOBIJIHOCHH HE iICHY€) HE € MPOIIeCyaTbHOI MEePEIIKOIOK BiIKPUTTS MIPOBAIKCH-
HS Y cnpaBi Ta ii po3nisl 3 METOIO BUPILICHHSI CIIOPY, BUHUKHEHHS SIKOTO 3yMOB-
JIEHO caMHM (haKTOM TIpe]] SIBIICHHS TI030BY Ta IOPYIICHHSM IIMBLIEHOT IPOIIECY-
anbHOT AisbHOCTI. [103a MBIIBHUM CYIOYHHCTBOM, MIO30B Y MaTepiajbHO-IIPAaBO-
BOMY PO3yMiHHI iCHYBaTH HEe MOXKe, OCKUIBKH 1103aCy/I0Ba IOPHCAUKIIHHA TisiTb-
HICTB 3a TOTTOMOTOI0 MO30BY HE MOPYIIYETHCS 2.

Otxe, Buxoasuu 3 nonoxkensb LITK Ykpainu i TeopeTHYHUX 3acaj UBIILHOTO
IIPOLIECY, CaMe B TI030Bi BTLUTIOETHCS MaTepialbHO-TIPaBOBa BUMOT'a ITO3HMBava, eje-
MEHTaMHU KO SIKpa3 1 € MPEMET, MifcTaBa i CTopoHH (TOOTO Ti €IEMEHTH, 3 SIKUMHU
LIIK Ykpainu moB’sI3y€ TOTOXKHICTE CIIOPY).

TaknM YMHOM, 3 OINIAAY Ha 3a3Ha4Y€HE 3aNEPEUNTH ICHYBAHHS LUBLILHOTO
(cynoBoro) mporecy IO30BHOIO IIPOBAJXKEHHS, Ha HAlly JyMKY, MOXHA JIUILIE B
TOMY BHUIAJIKY, SKIIO CTOPOHHU — [TO3MBAY 1 BIANOBIa4 (SIK OJTUH 3 SJICMEHTIB 11030~
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BY) HE BOJIO/IIOTh IUBLIBHOIO MPOLECYATBHO TPABO3JATHICTIO, 10 BHUKIIOUAE
ICHYBaHHS BIi/IOBITHOT cTOPOHU (103MBa4a abo BiJMOBia4Ya) SIK y4acHUKA CIpa-
BH, aJKe BIJIICYTHICTb IPOLIECYaTbHOI MPABO3IaTHOCTI BUKJIIOYAE 3AATHICTh MaTH
LUBLIBHI IpOLECyabHi IIpaBa Ta 000B’SI3KM CTOPOHU 4 TpeTboi ocobu. ToOTo
CYJIOBOTO TIPOLIECY HE MOKE BHHUKHYTH, SIKIIO BI/IMOBIIa4eM 3a3HAYCHO Cy0’€KTa,
SIKMI He BOJIOZII€ caMe IUBIIBbHOIO MPOLECYalbHOIO MPABO3JATHICTIO, HE3AIEKHO
BiJl HASIBHOCTI YM BIJICYTHOCTI y HOTO BIJINOBIIHOTO MIPABOBOTO CTATYCY SIK y4ac-
HMKa MaTepiaJbHUX IPaBOBIIHOCHH.

A UUBUIBHY MpOIECYalIbHY MPABO3/IATHICTH MAIOTh yCi (Di3WUHI 1 FOPUANYHI
ocobu (ct. 46 LIIK). OTxe, 3a3HaueHHs B MIO30BHIH 3asB1 BiANOBia4eM Oy/1b-sIKOT
¢i3umaHOi 0co0M (fKa € KMUBOIO) UM IOPUANYHOI 0COOM (SKa HEe BUKIIOYEHA 3
€JIPTIOY) Ta 3a yMOBM BH3HAUCHHSI IIPEMETOM T030BY MaTepiallbHUX TPABOBi/I-
HOCUH (Ha sIKi MOLUIUPIOETHCS IOPUCIUKIIS CYY), a MiICTaBOIO — HAsIBHICTb IOPU-
JUYHOTO CHopy (HEe3aJIe)KHO Bijl 3aKOHHOCTI YM OOTPYHTOBAHOCTI MO30BHUX BUMOT
a00 MpaBWIBHOCTI BU3HAYEHHS BiJIOBifaya) IOPUAUYHO 3yMOBIIO€ HMOPYLICHHS
LUBLIBHO-TIPOIIECYATbHOT JISIIBHOCTI 3 MOMJIMBICTIO TIOAAJIBIIOI 3aMiHH HEHa-
nexxHoro Bianosigada (4. 2 cr. 51 HIIK); 1o Toro >k BapTo B3STH JI0 yBaru, 1o
caMe 10 3aBJaHb IiTOTOBYOrO IMPOBAKCHHS BXOJHTH OCTATOYHE BU3HAYCHHS
cKiay yuacHukiB nporecy (. 1 4. 1 ct. 189 IIIK).

IToBepratouncey 10 aHani3oBaHOrO HaMu pimeHHs (crpaBa Ne 592/6904/21),
BepxoBuuit Cyp 3akpuB NpoBa/pKeHHs Ha mifacrasi m. 1 4. 1 ct. 186, m. 1 4. 1
ct. 255 HIIK. IMocunanns va n. 1 4. 1 ct. 186 LIIK Ykpainu nae migcraBu st
BHCHOBKY, IIO OCKUIBKH «3asiBa HE MiUIATAa€ PO3IAAY B IOPSJIKY LUBUIHLHOTO
CYIOUMHCTBa», TO CY[Js MOBHHEH OyB BiAMOBUTH y BiAKPHUTTI MPOBAHKCHHS y
crpaBi (TOOTO BiIMOBHTH HE3aKOHHO 3BUIBHEHOMY HPANiBHUKY B HPaBOCYIAI 3
MOTHBIB HENIPaBUJIBHOTO 3a3HAUCHHS HUM Yy MTO30BHIH 3asBi BiAnosiga4a). A e 0,
Ha Hallle TIEPEeKOHAHHS, CYIIePeYHIO HaBeACHUM HAMH BHINEC apryMEHTaM i HiBe-
JIFOBAJIO O MOJKJIMBICTH 3aCTOCYBaHHS IPOIECYaTbHOTO 1HCTUTYTY 3aMiHM HEHa-
JISKHOTO BiAMOBi1aya.

ITixTBEepIHKEHHSM MOKIIMBOCTI IIPE IBIICHHS [T030BY B TPYIOBUX BiTHOCHHAX
10 «KepiBHUKa» OpraHizauii € crpaBa Mpo OCKApXKEHHS TUCLUIUTIHAPHUX CTAT-
HEHb, y SKilf TPAaIiBHUK amapaTy CydQy INpea’sBHia II030B caMe JO TOJOBH
UepBOHO3aBOACHKOTO paiioHHOTO Ccymy M. XapkoBa, Bepxoumit Cyn VYkpainn
3a3HAYMB, 110 T030BHI BUMOTH BUIUIUBAIOTH i3 TPYIOBHX IPABOBITHOCHH, OJHIEIO
31 CTOpIH y AKUX € paiioHHMi cya. Cama 1mo co0i Ta 00CTaBUHA, 10 y MO30BHIN
3as1B1 UepBOHO3aBOACHKUI palloHHU cyn He OyB 3a3HaYeHUM BiANoBizaueM, HE
Moruia OyTH MiCTaBOO IJIsI BIAMOBH Y il IPUAHSITTI!>,

Jpyre 3aBmaHHs, iK€ MU OCTABIIIN TP COOOI0 B HAIIOMY JOCIIIKESHHI, 11e
BCTAHOBUTHU IOPUINYHY MOXIIMBICTb y4acTi B LIMBUIbHIN CIIpaBi B MPOLECyalbHO-
My craryci BifmoBimada (i3m4HOI 0coOM SIK MOCagoBOI 0coOH. AJDke came Iie
MUTAHHS CTaJO0 KJIFOYOBUM Yy aHAJIi30BAaHOMY HamH pimieHHi BepxoBHoro Cymy
(cmpaBa Ne 592/6904/21) ni1st BUCHOBKY IIPO HEMOXIIUBICTh BUPIIIEHHS II030BHUX
BUMOT, 3asIBJICHHX JI0 TIOCAI0BOT 0COOH, 1 3aKPHUTTS Y 3B’ SI3KY 3 IIUM IIPOBAKEHHS
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B 3a3HauCHi LUBUIBbHIN cipaBi (BepxoBuuii Cyn BBaxaB, 110 JUPEKTOP ILIKOIU HE
Moyke OyTH BiJIIOBia4eM y 1iil crpagi sik (izndHa 0co0a, Ha IiIeHa MPOIeCyaib-
HOIO Ai€31aTHICTIO, OCKIIBKHU € MOCAZ0BOI0 0COOO0I0 LIKOJHN).

Ha npoGueMi CTOCOBHO TOT'0, XTO MOKE OyTH CTOPOHOIO IIPOLIECY, 30CEPEIIKY-
BaB yBary cyus BepxosHoro Cyny A. I. I'pyumuibkuid, SKuit, MOPiBHIOKOYH MOJI0-
JKEHHS! HOBHX ITPOIIECyabHUX KOAEKCIB, 3a3Ha4aB, 110 Ha BiIMiHY BiJl aMiHicTpa-
THUBHOTO TPOIIECY, y MPOIeCi IUBIILHOMY CTOPOHOI HE MOXKEe OyTH OpraHizaris
6e3 cTarycy ropuaudHOi 0codu abo mocamosa ocoba'.

3a3Ha4MMO, 10 OCKUIbKH BUHUKHEHHS IUBLIBHOTO TPOIecy (II030BHOTO MIPO-
BaJKCHHSI) MOB’s13aHe 3 MpeJ1’ IBIICHHSM IM030BY, SIKMH [MOBHHEH BKIIIOUaTH TAKWH
€JIEMEHT, SIK CTOPOHHU, TO EPILIOYEPrOBO BAPTO BCTAHOBUTH, XTO CAME MOXe OyTH
CTOPOHAMH SIK YYaCHMKAaMHU LUBLIBHOT cripaBu. Tak, CKliaJ YYaCHUKIB IUBITLHOT
crpasu HasezieHO B cT. 42 IITK Ykpainu, a ix yyacTb y CyZI0BOMY Ipolieci 0B’ s-
3aHa 13 peai3alfiero HUMH MPOIECyaIbHUX MPaB 1 000B’sI3KiB, HABE/ICHHX Y CT. 43,
49 1IIK Ykpainu. BogHowac 3naTHiCTs MaTu 3a3HaueHi LUBIIbHI IpolecyaibHi
mpaBa Ta 000B’SI3KM CTOPOHH, TPETHOI 0COOH, 3asBHUKA, 3aiHTEPECOBAHOI 0COOH
(To0OTO 3MaTHICTE OyTH YYaCHHKOM LIMBLIBHOI CIIpaBH) IMOB’s3aHA i3 LUBLIBHOO
IIpOLeCyalIbHOIO NMPAaBO3AATHICTIO, Ky BiAmoBiaHO 10 cT. 46 LII1K Ykpainu maioTh
yci ¢izuuHi i opuangni ocodu. Crarrero 48 LITK Ykpainu 101aTKOBO BU3HAYEHO,
1110 1T03UBAYEM 1 BiOBiadeM MOXKYTb OyTH (i3uuHi i FopUIUYHI 0COOH, a TAKOXK
JieprKaBa.

Otxe, K MO3MBay, TAaK 1 BiANOBiZau BUCTYNAIOTh yYaCHUKAMH LUBLUIBHOT
crpaBu: abo sk QizumyHa ocoba, ado K opuAHYHA 0coba (abo X SIK JepikaBa).
[HIIMX TpolecyanbHUX Y MaTepialbHO-NPABOBUX CTATyCiB MO3HMBaya 1 BiIIOBI-
nava (sik yuacHukis cripasu) HIIK Ykpainu He nependauae.

Takum YHMHOM, HaBITh 32 YMOBH 3a3HauCHHSI B TI030BHIi1 3asB1 BI/IMOBI[a4eM 1oca-
JI0BOi 0co0U, Taka 10cajgoBa 0coda € yJaCHUKOM LIUBUIBHUX IPOLECYaIbHUX BiTHO-
CHH caMme sIK (i3uuHa 0coba (OCKUTHKH 1M0Ca10Ba 0c00a HE € FOPUIUYHOI0 0CO000 Y1
Jep’KaBoIo0). A BiATAaK 10CaI0Ba 0co0a — BIANOBIAAY BUCTYIAE YIACHUKOM LIBUIBHOT
cripaBH came siK (i3rdHa 0coba He3aIeKHO BiJI TOCAIM YU MICLsl POOOTH, aJpKe 1HIIIO-
ro crarycy (izuuHa 0coba — BifoBiIa4 3riiHO i3 mpumrcamu crt. 46, 48 LITTK Ykpainu
B IUBUIBHOMY IIpOLIECI MaTH He MOXE, a TOMY HOcaja 4d Micle poOoTu (pizHdHOI
0co0H — BI/INOBIIa4a HE MOKE MaTH MPOIECYaIbHUX HACIIJIKIB (30KpeMa, y BUIIISI
BiZIMOBH y BIIKPUTTI ITPOBAJDKEHHS B IIMBLUIBbHIN CIIpaBi).

ToniOHuit BucHOBOK HaBeneHo B mit. 1.2, 2.1, 2.4 Oy CyaoBOi NPaKTHKH
Kacamniitnoro nuBineHOro cyay y ckiaii Bepxosaoro Cyay y cripaBax Mmpo 3aXHCT
riIHOCTI, YecTi Ta ainoBoi pemytanii (Big 02.09.2019), xe 3a3HaueHo, MO SKIIO
10CcaJioBa YK CIIy’)k00Ba 0co0a BUCTYIAE HE BiJ IMEHI FOPUIMYHOI OCOOH i HE TPU
BHUKOHAHHI MOCaZ0BUX (CIy)k00BUX) 0OOB’A3KiB, TO HAJEKHHM BIiANOBiIaueM €
came BoHa. Takox B ofiHOMY 3 pinieHb BepxoBHoro Cyay 3a3Hauanocst Ipo MOX-
JIMBICTb MPE]’sBICHHS BUMOI IO TOJIOBU IIPaBJIiHHA TOBapucCTBa SIK (hizuuHOi
ocobu'’. Otrxe, 3 UX pinreHs BepxoBHoro Cyay HpsiMO BHIUIUBAE MOXKIIHBICTB
0CaI0BOT UM CIIy»K00BOT 0co00M OyTH BIAMOBIaUueM y IUBLUIBHIH CIIpaBi.
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AHaJOorio 3 NocaJoBUMU 0co0aMy MOXKHA NPOBECTH Ha MIPUKIAAl ydacTi B
LUBUIBHUX CIIPaBaX NPHUBAaTHUX HOTapiyCiB 1 Aep:KaBHUX PEECTPATOPIB, 10 SKUX
Ha TPaKTUII YacTo Mpe] sBISIOTHCS MO30BHI BUMOTH. He3Baxkaiouum Ha Te, IO
3a3Ha4eHi cy0’€KTH B O30BHUX 3as1BaX 3a3HAYAIOTHCS BIAMOBIIauaMu y 3B s3KY 13
BHUKOHAHHSIM CBOIX IOCaI0BUX 000B’S3KIB, X IIMBIJIbHA MPOIECyalIbHA PABO3/1aT-
HICTh SIK BIJIMIOBI/IauiB BU3HAUAETHCS came sIK (i3UYHUX OCi0 (TOOTO BHHUKAE B
MOMEHT HApPOJKCHHS 1 MPUIUHSIETHCS Y MOMEHT CMEPTI), a HE FOPHIUYHUX 0Ci0
91 IePXKABH.

Sk Takuil TpUKIAL MOXHAa HaBecTH onHe 3 pimeHb Benukoi Ilanaru
BepxosHoro Cyny, skuM OyJ0 BiIMOBJICHO Yy MO30Bi JI0 MIPUBATHOIO HOTapiyca
SK 10 HEHAJIeKHOTO CIiBBINOBigaYa B YACTHHI BUMOT IIPO BU3HAHHS HE3aKOH-
HOIO Ta CKAaCyBaHHS JEPXKaBHOI peecTpaiii mpaBa BJIaCHOCTI Ha KBapTHPY'S.
[Ipote, He3BaXKalOUW Ha 3pOOIEHUI BUICHOBOK PO T€, IO MO30BHA BUMOTA PO
BH3HAHHS HE3aKOHHOIO Ta CKacyBaHHS JIEPXKaBHOI peecTpalil mpasa BIaCHOCTI
Ha KBapTUPY He MOke OyTu 3BepHEHA 0 IPUBATHOTO HOTapiyca, Benuka [Tanata
MIPOBAHKEHHSI HE 3aKpHIIa, a JIMIIE BiIMOBHIIA B ITO30BI1 JI0 TAKOTO BiJIOBiaya.
Takuit migxia CBIIYUTh, 0 HEMOXKIIUBICTh 3BEPHEHHS MMO30BY 10 KOHKPETHOTO
cy0’eKkTa Mae OLIHIOBATHCh MEPEAyCiM 3 MaTepiajbHO-TPAaBOBOI TOYKH 30Dy,
TOOTO MOXJIUBOCTI TaKoro cy0’ekTa OyTH YYaCHUKOM CIIpHUX MaTepiallbHHX
MIPaBOBITHOCHH 1 BiJIIIOBIAATH 32 TI030BOM, IPOTE B KOJHOMY BHITQAKY HE 3 IIPO-
LeCyaJIbHOI TOUKH 30Dy, aJKe, He3BayKAI0UM Ha CBil CTaTyc (cTaTyc MpUBaTHOTO
HOTapiyca 4M JEepKaBHOTO PEECTpaTopa), 3a3HauCHUil Cy0’€KT € yYaCHHKOM
LUBLIBHOL cIIpaBU (Xo4a i € HEHaJeKHUM BIJIOBIJa4eM y MaTepialbHO-IPaBO-
BOMY CEHCI) B CHITy (haKTy BOJIOIIHHS [IUBLIBHOIO POIIECYaTbHOIO TPABO3/IaTHIC-
TIO came sIK izuyHa ocoba. SIK 11e OJMH MPUKJIaJ MOKHA HABECTH 1HIIY CIpa-
By — 32 y4acTIO MPUBATHOTO BHUKOHABII SIK BIAMOBiNaua, B sKii Cyau 3poOuiIn
BHCHOBOK, III0 TI030B MiANPHEMCTBA 10 IPUBATHOTO BUKOHABISI PO CTATHEHHS
cyMu 0e3miJcTaBHO HAOYTHUX KOIITIB HAJNEKHUTh PO3IVISIIATH 33 TpPaBUIAMH
UBIJIBHOTO CYJAOYMHCTBA, OCKUIBKM BIJIOBiJlad — NpPUBAaTHHI BUKOHABELb €
GbizuunorO (a He puInUHOI0) 0co6oro!’. Ille B oxHiil cripaBi 3a y4acTiO IPUBAT-
Horo BUKOHaBIISI BepxoHuii Cyj 3p00OMB BUCHOBOK, 1110 IIPUBATHUH BUKOHABEI[h
Mae CIUIauyBaTH CyHOBHH 30ip 3a cTaBKaMu came sk (izndHa ocoba (a He 1opu-
nu4Ha 0co0a ym (izuuHa ocoba — mignpuemers)'s,

Haseneni npukiaay 3 cynoBoi MPaKTHKU CBiYaTh, 10 3allepedyBaTH MOXKITH-
BICTh PO3IVISILY 1 BUPILIICHHS TTO30BHUX BUMOT, 3asBJICHUX 0 Bi/IMOBi1aua — moca-
JI0BOi 0cO0M € HeIpaBUWIbHUM, aJlKe Takuil BianoBinay (¢pizuuHa ocoda B craryci
[0CaJI0BOT) € YYaCHUKOM LMBUIBHOT CIPaBU Ha MiJICTaBi CBOET UBUIBHOI MpoIie-
CyaJIbHOT MPaBO3aTHOCTI came sk (izuuHa ocoba. BogHouac Bka3iBka Ha ii craryc
SIK TI0CaZ0BOi 0COOM MOXE CBITYMUTH JIMIIE PO 0coONMBOCTI i ciry»)00BOTO CTa-
TYCY MPH BYMHEHH] OCKap)KyBaHUX MMO3UBAYEM [ (HE3aJIeKHO Bijl TOTO, XTO Came
€ HAJISKHUM YYaCHHUKOM Y KOHKPETHHX CITIPHUX MaTepialbHHUX IPaBOBIIHOCH-
Hax — caMa 1ocajioBa 0co0a 4u O4OJIFOBaHA HEIO IOpHIMYHA 0c00a).
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BucnoBku. IIpoBenenuil HaMyu HayKOBO-NIPAKTHYHUI aHalli3 MUTAHHS HEHa-
JIEKHOTO Cy0’€KTHOIO CKJIaqy CTOpIH y LUBUIBHIA CIpaBi SIK HOBOI MiACTaBU
00OMEKEHHS CYJI0BOT FOPUCAUKILIT KPi3h MPU3MY MPOOIEMH 1OCAI0BOT 0COOH — BiJI-
MOBiJlaya B LIMBIJILHOMY IPOIIECi J]a€ 3MOTYy JIWTH TaKWX BUCHOBKIB. Y3SBIIHU 3a
OCHOBY HAlIlOT0 JAOCIiKEHHs. OOIPyHTOBAHUM HAMU paHillle BUCHOBOK IIPO CaMO-
CTIfHICTh IUBLILHOI MPOIECYAILHOI TISUTBHOCTI Ta 11 BiJIOKPEMIICHICTD BiJl MaTe-
plaJIbHO-TIPAaBOBHUX MPABOBITHOCHH CTOPIH, MM BCTAHOBHJIM, 1[0 BIJICYTHICTb MiX
CTOpPOHAMHU CIpaBH IiHCHUX CHIPHUX MaTepialbHUX IPABOBIIHOCHH HE MOXE
OyTH IIPOIECYaIbHOIO MEPEIIKO0I0 BiIKPUTTS IPOBA/UKEHHS y cIpaBi Ta ii po3-
IS CyZI0M. BUHUKHEHHS 1 iCHYBaHHS IIMBIJIBHOTO TIporiecy (TI030BHOTO TPOBa-
JUKEHHST), 3 OISy Ha Je(heKTH CyO €KTHOTO CKIIaJy CTOPiH, MOXKHA 3allepeduTH
JIMIIE B TOMY BUIAJKY, SIKIIO CTOPOHU (OZHA 31 CTOPiH) HE BOJIOAIIOTH LIUBITBHOIO
MIPOLIECYaTbHOIO TIpaBo3aatHicTio. OTxe, JHIIIE caMo Mo co0i 3a3HaYESHHSI TT03UBA-
4YeM y TI030BHIM 3asBi BiJIOBiJa4eM HEHAJISKHOTO Cy0’€KTa (B MarepiaibHO-TIpa-
BOBOMY PO3yMiHHI), He MOXe OyTH MiZCTaBOIO BiIMOBH Y BIJKPUTTI IIPOBAIKESHHS
3 MOTHBIB HEMOXJIMBOCTI PO3IISIAY B Cyi TaKol II030BHOI 3asBU B3araii. [Haxmre
BapTo OyI10 6 TOBOPUTH PO HenepeadadeHe MporecyaTbHIM 3aKOHOM OOMEKEHHS
B IIPaBi Ha JJOCTYII JIO MPABOCY//IS Ta HIBEIFOBAHHS MOXKJIMBOCTI 3aCTOCYBaHHSI Ha
IIPAKTULI IHCTUTYTY 3aMiHHM HEHAJIEXKHOTO BiJIOBiLa4a.

Posrmsaaroun mpobieMy mocagoBol 0COOH SIK IOPUANIHO HEMOMXIIMBOTO Bifl-
MOBiJIaya B IUBIILHOMY ITPOIIECi, MU CITMpAIIKCS Ha BiINmoBiaHI monoxenHs L[ITK
VYkpaiHu i1 cynoBOi PaKTHKH, 110 AaJI0 HAM IiICTaBH BCTAHOBUTH, 1110 CTOPOHAMHU
B LUBUIBHIN cripaBi (mo3uBa4yeM i BianoBinayem) MOXyTb OyTu abo ¢izuyni adbo
IOpUAMYHI 0cOOH. [HIMX mporecyanbHUX Yd MaTepialbHO-TIPABOBHX CTaTyCiB
Mmo3uBayva 1 BiAMOBimaua (SIK yY4aCHHKIB CIIpaBH) 3aKOH He rependadae. 3 1bOro
BUIUIMBAE BHCHOBOK, SIKUHM TaKOX HiITBEPIKYETHCS CYHOBOIO IPAKTUKOIO, IO
mocajioBa 0co0a — BIIOBIJa4 BHCTYIIA€ YIaCHHKOM IMBUIBHOI CIIPaBH caMe sK
¢iznyHa 0coba He3aleKHO BiJl MOCAAN YU Miclisi poOOTH, a/pKe 1HIIOTO CTaTrycy
¢iznyHa ocoba — Biamosinay 3risHo i3 mpunucamu cr. 46, 48 LK Ykpainu B
LUBLILHOMY IIPOLIECI MaTH HE MOXKE. A BIATaK 3alepedyBaTu IOPUANYHY MOXKIH-
BICTH PO3MIISILY TTO30BHUX BHMOT, 3asBJICHHX JI0 BiJIIIOBi1a4a — OCa10BOi 0co0H €
HETPaBUJILHUM, OCKIJIbKHM TaKHii BiAmoBinay (¢piznvHa ocoba B cTaryci ocagaoBoi)
€ YYaCHUKOM IMBIJIHOI CIIPaBU B CHJIY CBO€T LIUBIIBHOI MPOLECyaNbHOI [IPaBO3-
JATHOCTI came sIK (i3umdHa ocoba. [i1s MUBITEHOTO MPoLecy HAasBHICT YH BIJICYT-
HICTh Y 0CO0OH cTaTycy 1ocagoBoi 0cOOM HE MOYKE MATH 3HAYCHHS JJIS BA3HAYCHHS
MOXIIMBOCTI 200 HEMOKJIMBOCTI PO3IVISLY CYAOM 3asiBICHHX TO30BHHUX BHMOT,
HAaBiTh ¥ 100 HEHAJISKHOI'O BiANOBiAaua, SIKIIO BiIMNOBIAHMNA IOPUIMYHUN CHip
HAJISKUTh JI0 KOMIIETEHIIIi Cy[y i IMO3MBad Ma€ IPaBO Ha 3BEPHEHHS JIO Cydy 3
TaKUMU TT030BHIMHU BHMOTaMH.

IMomanpIui JOCHiPKEHHS B [IbOMY HaIpsIMi JOIIOMOXKYTh OIINOUTH TEOPETHY-
Hi 3HaHHS B rajly3i LUBUIBHOIO IPOLECY II0A0 CTaTyCy Cy0 €KTiB LIUBLILHUX IPO-
LeCYaIbHUX MPABOBITHOCHH 1 IOTIOMOXYTh BUPOOUTH Ha MPAKTHUII €IUHI TT1IX0IU
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JI0 3aCTOCYBaHHsI IHCTUTYTIiB LHUBIIBHOI IIpOIeCyaIbHOI IPABO3JATHOCTI CTOPIH Ta
3aMiHM HEHAJIS)KHOTO BiMOBia4a B IIMBLIEHOMY MPOIECI.
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Koroed Serhii. Inadequate subject composition of the parties in a civil case as
a new ground for restricting judicial jurisdiction: the problem of the official —
defendant in civil proceedings (on example of a labor dispute)

Introduction: Recent case law of the new Supreme Court has pointed to the
possibility of limiting the jurisdiction of courts in civil cases due to incorrect
identification of the defendant. Thus, in a labor dispute over the plaintiff’s reinstatement
as a schoolteacher, the Supreme Court closed the case because the lawsuit was filed
not against the school but directly against the schools principal, whose actions the
plaintiff challenged. This approach of the Supreme Court to civil jurisdiction is new
and has not been the subject of scholarly research, in particular in terms of the legal
impossibility of civil proceedings, which courts cannot consider at all, in particular
due to inadequate subjective composition of the parties, if the defendant specified an
official.

The aim of the article: The aim of the article is to scientifically and practically
analyze the issue of improper subject composition of the parties in a civil case as a new
basis for limiting judicial jurisdiction through the prism of the problem of an official
as an improper defendant in civil proceedings, and formulate conclusions on legal
possibility (impossibility) of consideration of claims filed against an official.

Results: Based on the analysis of the theoretical foundations of civil procedure and
Judicial practice, the status of the improper defendant and the procedural consequences
of filing a lawsuit against him are revealed. The issue of participation in the civil case
of «officials — defendantsy as participants in civil procedural relations and the
procedural consequences of such participation are reviewed. It is established that
exactly in a lawsuit it is embodied the substantive legal claim of the plaintiff, the
elements of which are the subject, grounds and parties. In view of this, the existence of
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civil litigation can be denied only if the parties (plaintiff and defendant) do not have
civil procedural capacity (excluding the ability to have civil procedural rights and
obligations of the party), which excludes the existence of the party as participant in the
case. Since all natural and legal persons have civil procedural legal capacity, the
indication in the lawsuit as a defendant of any natural or legal person and provided it
was determined the subject of the claim civil relations, and the basis — the existence of
a legal dispute (regardless of legality or proof determination of the defendant), this
legally causes a violation of civil procedure with the possibility of further replacement
of the improper defendant. In addition, since both the plaintiff and the defendant are
parties to a civil case only as a natural person or legal entity, even if the defendant
stated in the statement of claim an official, such an official is a party to civil
proceedings as a natural person. Consequently, the official — defendant acts as a
participant in a civil case as a natural person, regardless of position or place of work,
because another status natural person — the defendant in accordance with the
provisions of procedural law in civil proceedings can not have.

Conclusions: It is proven an incorrect approach, which denies the legal possibility
of considering claims against the defendant — official, because such a defendant
(individual in the status of official) is a party to a civil case on the basis of his civil
procedural capacity as an individual. It is concluded that for civil proceedings the
presence of a status of official may not be relevant to determine the possibility or
impossibility of consideration by the court of a claim against such an official, even if’
he is an improper defendant, if the relevant legal dispute falls within the jurisdiction of
the court and the plaintiff has the right to go to court with such a claim.

Key words: civil proceedings, civil case, parties, improper defendant, official,
Judicial jurisdiction, restrictions, claim.




