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OCOBJINBOCTI MPABOBOIO PETYJIIOBAHHA O OrOBOPY
NO3UKN 3A LMBINIbHUM 3AKOHOOABCTBOM OEPXAB,
00 CKNALY AKUX BXOOUINU 3EMJTI 3AXIAHOI YKPAIHU

B NMEPIOA 3 1918 MO 1945 P.

Y emammi oocniosrcyemvca npasose pecyniosanis 002080py NO3UKU 3d YUBLTLHUM
3AKOHOOABCMBOM 0epicas, y CKAA0L AKux nepedysanu 3emii 3axionoi Ykpainu é nepioo
31918 p. no 1945 p. (Yexocnosaywvra pecnyonixa, [lonvcoka pecnyonixa, Koponiecmeo
Yeopwuna, Koponiscmeo Pymynisn). 3a pesyromamamu 00CHONCEHHS ABMOP O0XO-
oumv BUCHOBKY, Wo Hopmu 30008 sa3anvhoco 3akony Ilonvcvkoi pecnybniku (1933)
Oynu OibLULOI0 MIPOIO PO3PAXOBAHT HA NOMPEOU PO3BUHYIO20 YUBLTLHO20 0DOPOMY,
OCKINbKU HA 8IOMIHY 810 HOPM YUBITbHO20 3aKoHodascmea Yexocrosauuunu, Yeopuunu
ma Pymynii yeti 3axon po3po6asiecs / npuiimascs 6 nepioo nicis HACMAaHHs C8Imoeor
exonomiunoi kpusu (1929), 6ye b6inbuioio mMipoio po3paxoeanuil Ha iCHY8AHHS NO3UKO-
BUX BIOHOCUH 8 YMO8AX Oil IHQIAYIIHUX Npoyecie ma 3a c60iM 3MICIMOM i PIGHEM 10pU-
OuuHOl mexuiku 6y8 HalOIIbW HAOTUICEHUM OO CYUACHO20 YUBLIbHO2O 3AKOHOO0ABCMEA
kpain €C.

Knrwuoei cnosa: nosuxa, 00208ip, 00208ip no3uKu, epouli, CHONCUSYI peyi, 3aMiHHI
peui, 30008 A3aHH5, 61ACHICMb, NPOYEHMU.

Plavich 1. V. Features of the legal regulation of the loan agreement under the
civil law of the states, which included the lands of Western Ukraine in the period
from 1918 to 1945

The author examines the legal regulation of the loan agreement under the civil law
of the states in which the lands of Western Ukraine were in the period from 1918 to
1945 (Czechoslovak Republic, Republic of Poland, Kingdom of Hungary, Kingdom of
Romania). The author also argues that in the territory of Northern Bukovina in the
period from 1918 to 1940, loan relations were regulated by the Central Committee of
the Kingdom of Romania (1864). According to the research, the author concluded that
the norms of the Mandatory Law of the Republic of Poland (1933) were more designed
for the needs of developed civil turnover, because in contrast to the civil law of
Czechoslovakia, Hungary and Romania, this law was developed / adopted in the
postwar period. economic crisis (1929) and was more designed for the existence of
loan relations in the context of inflation.
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AKTyasIbHiCcTh TeMHU. B ykpafHCBKill HayKOBiH JiTepaTypi NpH AOCIiKEHHI
PO3BUTKY TIPOBOBOTO PETYJIIOBaHHS JOTOBOPY TPAAMIIIIHO JTOCTIHKYBAIOCH TIpa-
BOBOE PETYNIIOBaHHS LIOTO JOTOBOPY B PUMCHKOMY IIPUBATHOMY IpaBi, IUBiIBLHO-
My mpaBi Pociiicekoi imnepii Ta xomumuboro CPCP. BopHouac IoCiiIKeHHIO
IIPAaBOBOTO PETYIIOBAHHS MO3UKOBHX BiTHOCHH y IUBIIEHOMY 3aKOHOAABCTBI A€p-
&KaB, y CKIal sIKMX 3eMill 3axinHoi Ykpainu nepeOysanu B nepiox 3 1918 mo
1945 p. (YexocnoBarpka pecryOmika, [lonbebka pecnyOiika, KoposiBcTBo
VYropuimna, KoponiBcTBo PymyHis), sk NpaBuiio, HE HPUIUISIIOCH HAJIEKHOT
yBaru. 3 onisiIy Ha B3ATHH YKpaiHOIO Kypc Ha €BPOIHTETPAIliIo Ta 3 ypaxyBaHHIM
TPHUBAIOYOTO TMPOILECY peKoaudikalii IMBITLHOTO 3aKOHOAABCTBA YKpATHH J0CITi-
JUKEHHS IIPAaBOBOTO PETYIIOBAHHS JOTOBOPY MO3UKH Y IUBITEHOMY 3aKOHOIABCTBI
BHIIICBKA3aHUX 1HO3EMHHX KpaiH Ha0yBa€ aKTyalIbHOCTI Ta € TAKUM, 1110 J]a€ 3MOTY
YCYHYTH JIAKYHU B JIOCILKEHHSX 3a3HAYE€HOI HAYKOBOI IPOOIEMATHKH.

Orasig giTepatypu 3 TeMH gociKkeHHs. [[nTaHHS MPaBOBOTO pEryMIOBaHHS
JIOTOBOPY TIO3WKH B IMBUILHOMY 3aKOHOJIABCTBI JIEpKaB, y CKIIAJi SKHUX 3eMJIl
3axigHol Ykpainu nepeOysaiu B nepion 3 1918 mo 1945 p. (Uexocnoaiipka pec-
my6umika, ITonsebka pecmybnika, Koponiscrso Yropmuna, KoponisctBo PymyHis)
paHillle KOMIUICKCHO He JOCTIDKyBalInCh. BomHowac okpeMi MUTaHHS MIONO TIpa-
BOTO PETYJTFOBAHHS JOTOBOPY MO3UKH Yy IIeH Mepio]] y UBITBHOMY 3aKOHO/IABCTBI
Pecny6niku IMonema pgocnimkysanock O. B. Ilapyk (CraHOBIEHHS i pO3BUTOK
3000B’sI3aJILHOTO TIpaBa Ha TepuTOpii 3axigHol Yipainu y cknazi [ompmr (1921—
1939 pp.): nuc. xauna. ropua. Hayk: 12.00.01. JIesiB, 2013. 224 c.). Kpim Toro,
OKpeMi MMUTaHHs MIOJ0 MPABOBOTO PETYIIOBAHHS JOTOBOPY MO3HKHN y L{MBiTbHOMY
ynoxkenHi Acrpii (1811) O6ynu nocnimxeni H. I. Illytko (30008’ s13a51pHe IpaBo 3a
LusineanM KomexcoM ABcTpii 1811 poxy Ta Horo 3acTOCyBaHHS Ha 3aXiTHOYKpa-
THebkux 3emitsix (1811-1939 poxm): nmuc. kaua. ropun. Hayk: 12.00.01. JIbBiB.
2018. 258 c.).

Meta Ta 3aBJaHHA J0C]HiqxKeHHs1. Ha oCHOBI aHalli3y IMBIIBHOTO 3aKOHO-
JIABCTBA JIEPKaB, Y CKIIai sKUX 3emii 3axigHoi Ykpainu nepeOyBanu B mepion 3
1918 o 1945 p. (UexocnoBaiipka peciyoiika, [Tonbebka peciyoiika, KopomiBeTBo
VYropumna, KoponiBcTBo PymyHist) KOMIUIEKCHO JOCTIIUTH MPaBOBE PETyIIOBaH-
HsI JOTOBOPY MO3HMKHU HA 3eMIIsiX 3axiqHoi Yipainu B mepiox 3 1918 mo 1945 p.

Bukian ocHoBHoro marepiaay. [Tlicis posnamy ABCTpo-Yropebkoi immepii
3emuli 3axinHoi Ykpainu yBiiinumm no ckiany Koponisersa Yropiuna, Koponiersa
PymyHist, [Tonbebkoi pecnyomiku ta UexocmoBanpkoi pecnyomiku. BignosiaHo y
nepiox 3 1918 mo 1945 p. norosip no3uku Ha 3eMisx 3axinHoi YkpaiHu peryimo-
BaBCSI HOPMAaMH IIMBLUIFHOTO 3aKOHOABCTBA LUX JIEPIKaB.

XapaxkTepu3ylouH MOJOKEHHS IMBUILHOTO 3aKOHONABCTBA, IIO PETYIIOBAIIO
JIOTOBIp MO3UKH, y miepion 3 1920 mo 1939 p. Ha 3eMisax 3akaprarTs, 0 BXOAWIN
1o ckiany YexocnoBalbKkoi pecnyOriky, Tpeba 3a3HauuTH, 110 B I[ii KpaiHi y Ti
yacy He Oyll0 NPUHUHATO BJIACHOIO IUBIIBHOIO KOIEKCY, a IS Pery/IOBaHHS
LUBUIBHUX TPABOBIJHOCHH 3aCTOCOBYBAJIHCH HOPMH 3arajibHOTO IIUBIUTEHOTO YIIO-
xeHHst ABctpii (1811) (manmi — 3L[YA). 3a3nauenuii Komexc micTuB JeranbHe
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BH3HAYCHHS JIOTOBOPY MO3UKH, KU BU3HAYABCS SK «IOTOBIp, 32 IKUM Oy/b-KOMY
MePEAat0ThCSI CIIOKUBYI PEUi IiJT TIEI0 YMOBOIO, 110 BiH X0Ua 1 MOXKE PO3MOpPSHKa-
TUCh HUMH Ha BIIACHUH PO3CYA, OAHAK 3000B’3aHUI MOBEPHYTH 31 CIUNIUBOM II€B-
HOTO CTPOKY, CTLIBKM K pedeil Toro camoro pony Ta sikocTi» (§ 983). V mpomy
BHM3HAUCHHI BIJICYTHE ITOCHUJIAHHS Ha TIEPEXiJI IpaBa BIACHOCTI HA 00’ €KT TMO3UKH,
ajie, He3BaKAIOUM Ha 1€, JIOTOBIp TMO3MKH YITKO BiJIPI3HSETHCS BiJl CYMDKHOTO 3
HHUM peasibHOTO A0roBOpyYy mo3u4kH (§ 971), 3a skuM OOp)KHUK OTPUMYE HECIIOKHU-
BUY piu y BKMBaHHS (KOpUCTYBaHHS). JIOroBip no3uku OyB CKOHCTPYHOBAaHUI SK
peaybHUI Ta OJHOCTOPOHHIH JOTOBIp, SIKUH HE CIIJ IUTyTaTH 3 TIOTEPEAHIM JJ0T0-
BOPOM, MOKJIMBICTh YKJIQZCHHS sIKOTO TiepeadadeHa § 936 31[YA. O6’ekrom 1oro-
BOpPY MO3WKH MOIIM OyTH Ipolri abo iHIN CIIOXKUBYI pedi, BKIIOYAIOUH MOHETH,
narepoBi rpoii Ta myOnivHi nmporeHTtHi nanepu (§§ 984, 985). Croponamu 10ro-
BOpY Moy OyTH HOBHOJITHI (i3uuHi ocodu, sIKi gocsrmu 24 pokiB, OKpiM 0ciO,
SIKI HE MaJld 3MOTH PO3YMITH HACHIJKH CBOIX BUMHKIB, Ti, 1[0 OTOJIOIICHI Map-
HOTpaTHUMHU, SIKUM CyJ 3a00pOHUB ymnpasiaTd ix MaiiHom (§21) Ta ropuanuHi
ocobu (§ 26). Jorosip mo3uku Mir OyTu oruiaTHUM abo Oe3oruiatHUM. [porroBa
[I03MKa MTPE3IoMyBalach 3aKOHOM OIUIaTHOIO. [TpoLieHTH crutadyBaIich MpH CIijia-
Ti KamiTady, a SKIIO JOTOBIp YKJIaJaBcsl Ha KiIbKa POKIB, TO 3a BiJICYyTHOCTI B
HBOMY YMOBH IIPO CTPOK — CIUIa4yBAJINCh MOPiYHO. [IpK ibOMY crtaTa npoLEeHTIiB
Harepe]l 00MeXyBajaach CTPOKOM y IIBPOKY, a CIIJIa4€Hi TAKUM UHHOM IIPOLIEHTU
Manu Oynu BUKIIOUEHi 3 Kamitany (§ 997). OnHak, SIKIIO JOTOBip MO3UKH MiCTHB
YMOBY IIPO IPOLEHTH, iX po3Mip 0OMeKyBaBcsl 3aKOHOM: 5% ATl IO3UKH, 3a0e3-
[IEYEHOI 3aCcTaBoo, Ta 6% I MO3UKH, KA He Mae 3a0e3nedeHHs (§§ 993-994).
Po3mip mpoueHTiB, SKi MiuIiranu cIuiati 3a BiACYTHOCTI BiINOBiAHOI yMOBH B
JIOTOBOPI, 3T1THO 3 3aKOHOM TaKOK 0OMEKYBaBCsL: 4% 3araioM Ta 6% B TOPrOBOMY
o0opori (§ 995). IIpu uboMy Oyab-sKi 10AaTKOBI 3000B’s13aHHS Ha KOPHCTh TIO3H-
KOZIaBIIsl, SIKi IIEPEBUILYBAJIM y CYKYIHOCTI pO3Mip JO3BOJIEHHUX HPOLEHTIB, Oyi1u
HikueMHi (§ 996). AHaronu3M 3a00pOHSBCS, alle HapaxoBaHi 3a JiBa 1 OLIbII POKU
MPOLICHTH 3a JIOMOBIIEHICTIO CTOpiH Momiu OyTH nozaaHi no kamitamy (§998).
IIporieHTH 3a TPOIIOBOIO TO3UKOK MiISTaly CIUIaTi y Tild caMiid BaJItOTI, M0 i
kamitan (§999). boprouit gokyment 3a 3I[YA MaB nwuine J0Ka30BY CHIY
(§ 1001)".

3i cka3aHOro MOYKHA 3pOOMTH BUCHOBOK, 1110 TIosioskeHHs1 31[VA 111010 10T0BO-
Py MO3WKH € MPHUKIAJOM PELeNIii MONI0XKeHb PUMCHKOTO MPUBATHOTO IIPaBa, L0
BU3HAYAIOTh JIOTOBIP MO3MKHU SIK PEAIBHUHA Ta OZHOCTOPOHHIH JOTOBIp, 3a SKUM
CIIOKMBHI pedi epelatoThCsl Y PO3MOPSIKCHHS MO3UYAIbHUKA, 13 30008’ I3aHHIM
OCTaHHBOT'O [IOBEPHYTH 31 CIIMBOM II€BHOI'O CTPOKY, CTUIBKH K Peueil Toro camo-
ro poay Ta sikocti. Hasiaicts y 3IIYA neranbHOi nediHimii 10roBopy MO3MKH,
KOHKpeTn3alis 00’€KTiB MO3MKHU, PEeTeNIbHE PErylIiOBaHHSA PO3MIpy Ta MOPSAKY
CILTAaTH IIPOIEHTIB 3a TPOIIOBOIO IO3UKOO TOIIO CBITYATh IPO JOCTATHBO BHUCO-
KHH piBEeHb IOPHIMYHOT TEXHIKH PETYIIOBaHHS JOTOBOPY HO3UKH, 11O MiATBEPIKY-
eTbes M, 1o 3L[YA mpoTarom TpHBaJIOro Yacy BHKOPHCTOBYBABCS Ha TepeHaX
nepxas (ITonbia, Yropimaa, YexocaoBayunHa TOIIO), sSIKi HAOYJIH HE3aJIeKHOCTI
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BHACNIZIOK Po3Mangy ABCTpo-Yropcbkoi iMnepii, a B ABcTpilichbkilt pecmyOuini nie
i 1m0 1eit yac?.

CBO€10 4eproro, XapaKTepru3yIouH MONT0KEHHS LIUBLTLHOTO 3aKOHOJABCTBA, 110
PEryiIIoBajio AOTOBIp MO3UKH, sKe Aisio B nepiox 3 1918 mo 1939 p. Ha 3emisax
Cxinnoi Iannuubu Ta 3axinHoi BonuHi, citiji 3a3HaYUTH Take. 3 MOMEHTY BiJHOB-
JIHHS JepkaBHOI He3zanexxHoctTi [lombmii Ha 3emusix Cxinnoi lanmumbu Ta
3axignoi Bonuni npomorxkysaB nisti 3LIYA. Onnak y 1933 p. y Ilonemi O6yB
npuiinaTuil 30008’ s13anbHMH 3aKk0H [Tosbcbkoi pecryOmiku (gani— 30008’ s13aIbHUH
3akoH I1P). 3rizHo 3 MM 3aKOHOM JJOTOBip TO3UKH OYB KOHCEHCYaJIbHUM 1 IBOCTO-
POHHIM JIOTOBOpPOM, 32 SIKHM OJlHa CTOpoHa (TO03WKO/aBellb) 3000B’s3yBajach
nepenaTty Jpyriid cTopoHi (I03UYalIbHUK) Y BIACHICTH T'POILIi UM iHIIE MaiHO, a
Jpyra cTOpoHa 3000B’s3yBajiacs MOBEPHYTH MMO3WUYEHI pedi Y TpoIlli y TEBHUH
ctpok. Moro 06’ ekTom Mormui GyTH B3a€MO3aMiHHi pedi Ta rpomr, y ToMy 4uci it
iHO3eMHa BafoTa (0aHKHOTH, MOHETH), SIKIIIO 1Ie HE CYNEePEIIIO YHHHOMY T'POIIO-
BoMy 00iry B [Tonbmii. JloroBopu rpomioBoi nmo3uku Ha cymy noHaz 250 310Tux Ta
JIOTOBOPH HE T'POIIOBOT Mo3uKH Ha cyMy ToHaa 1000 310THX Manu OyTH BYMHEHI
y UcbMOBIH (opmi (cT. 223). 3a BiACyTHOCTI MUCEMOBHUX J0Ka31B HaJaHHS MO3U-
Ku ii TOBepHEHHS MOIVIO OYTH 3aCBiUCHE CBiKAaMH, TIOKa3aHHSIMH CTOPIH, YCHOTO
BHM3HaHHS OOP)KHUKOM (aKTy OTpUMaHHS MO3MKH. OCKIJIBKH JIOTOBIp TIO3UKU OyB
KOHCEHCYaJIbHIM, ITO3UKOAABEI(b MaB [IPABO BiIMOBUTH Y HAJaHHI IIO3UKH, SKIIO
OyJM TiICTaBH BBAXKATH, 10 MO3UYATIBHUK, BHACIIIIOK CBOTO MAaifHOBOTO CTAaHOBH-
Ima, He 3MOXe 1i IOBEepHYTU. YMOBA IIPO CTPOK (TEPMiH) IOBEPHEHHS MO3UKHU HE
Oyyia iCTOTHOIO YMOBOIO JIOTOBOPY IMO3HMKH. SIKIIO CTPOK (TEpMiH) MOBEPHEHHS
NO3UKH He OyB 3a3HaYE€HUN y JOTOBOPI, MO3UYATIBHUK OyB 3000B’13aHUI TOBEPHY-
TH MO3UKY Yy CyMi, [0 He HmepeBuIyBana 250 3I0THX IIPOTATOM OJHOTO MICSILT, a
MO3MUKY, 110 TepeBuiyBaia 250 3JI0THX — MPOTATOM TPhOX MICSIIB MICIs yKIa-
JICHHSI IICHMOBOTO JIOTOBOPY YH YCHOT JOMOBIICHOCTI. PO3Mip BCTaHOBIICHUX TIPO-
LICHTIB 3a MMO3MKY Ha PiK He Mir nepeBuiryBatu 12% pidanX. SIKIo no3uky Hama-
Bajla OaHKIBChbKa YCTAQHOBA, TO TaKi IIPOLEHTH HE MOBUHHI OyIU NEpEeBUIYBaTH
9,5% piunux. [To3nyanbHUK, KU y BU3HAYSHUI JOTOBOPOM TEPMIH HE TIOBEPHYB
0e3MpOLIECHTY TIO3UKY, TIOBUHEH CILIATHUTH MMO3UKOJABIIO 8% pIUyHKX 3 JAHS 3aKiH-
YeHHs TepMiHy Aii mo3ukH. B ymoBax «Bemukoi genpeciiy» modarky 30-x pokiB XX
CTONITTS 3aKOH BpaxOBYBaB MOXKIIMBE 3HCI[IHCHHS HAI[IOHAJIBHOI BaJIIOTH.
3okpema, cTaTTs 269 3000B’A3a]BbHOIO 3aKOHY BHU3HAYala JEBalbBALIIO SIK
(hopc-MaxkopHi 00CTaBHHH, SKI TIEPEIIKOKAIN TOBEPHEHHIO MO3UKH B TOBHOMY
00cs3i. 3 oAy Ha BKa3aHe MO3UKOJABEIb MaB IIPAaBO B CYAOBOMY HOPSAKY BUMA-
raTH MiJBHIIEH] POIEHTH, sIKi BKa3yBaJINCs B YMOBaX MOBEPHEHHS IO3UKH. SIKIIO
HO3MYAIBHUK HE NMOBEPHYB OOpry y BU3HAUCHMIH TEpMiH, a JAeBajabBallisl HacTaga
ITiCIIs 3aKiHUCHHS TePMiHy [TO3UKH, TO HO3MKO/aBeIlb MiI' BUMAraTH BiIIKOTyBaH-
HsI 32 BECh Yac 3BOJIIKAHHS MO3MYaIbHAKa™ 4.

XapakTepu3youd MOJIOKEHHS MUBUILHOTO 3aKOHOAABCTBA, SKE IO Y
nepiog 3 1939 no 1945 p. Ha TepuTopii 3akaprarTs, 110 BXOAWIO IO CKIaay
KoponiscTBa YropiinHa, citijf 3a3HaunTi Take. OCKUIbKY HAa TEPUTOPIT YTOpIuHU



606 ITPABOBA IEP>KABA e Bunyck 33

3 1861 p. 3LVA He aisi10, 3 BIIHOBJIECHHAM JCP)KaBHOI HE3aJIEKHOCTI YTOPLUIMHU
B 1918 p. ocHOBY ii HMBIIBHOTO MpaBa CTAHOBHUIIO NPELEACHTHE Ta 3BHYAHE
yTOpchKe MPaBo, JOMOBHEHE ICSIKUMH TMCbMOBUMH 3akoHaMu. Cripo6a 31iicHu-
TH KOIM(IKalil0 IMBUIBHOTO 3aKOHOJABCTBA Y MIKBOEHHHUH Iepiog He Maia
ycmixy, ockiabku pospobnenuit npoektr I[K KopomiBcrBa VYropuimna (1928)
(mani — npoext 1K) He HaOyB unHHOCTi. OiHAK 3a BiZICyTHOCTI IPSIMOTO CHCTe-
MaTH30BaHOTO 3aKOHOJABYOTO BPETYIIOBaHHS LUBLIbHO-PABOBHX BiTHOCHH Y
cynoBili mpaktuili nonoxenHs npoekty LK 3acrocoByBanuce 10 npuiinsatts LK
VYropuwau 1959 p. ¥V mpoexti LIK noroBopy mo3uku Oyiau 6e3mocepeiHbO pHu-
cBsraeri Hopmu §§ 1314—13185. 3rigno 3 mumu HOpmamu mpoekTy 1K morosip
O3UKH OyB CKOHCTPYHOBaHWH 3a MOJEIII0 PEalbHOr0 JOroBOpy, 00’€KTOM
SIKOTO MOTJIM OyTH KOINTH a0o0 1HIII 3aMiHHI pedi, IMiJ IKHMHU 3aKOH BU3HAB PyXO-
Me MaifHo, sIKe 3a3BUYail BU3HAYA€ETHCS B 00ITY 3a KiJIBKICTIO, MacOl0 abo 1HIIUM
BUMipoM, Moxe OyTH 3amiHeHo (§§ 436, 1314). [TocunanHs Ha mepexis mpasa
BJIACHOCTI Ha 00 €KT MO3MKH 10 Mo3uyanbHuKa y mpoekti LIK Oyno BimcyTHe.
JloroBip OyB OJHOCTOPOHHIH, ITO3MYaIBHUK OyB 3000B’ I3aHUI TOBEPHYTH O3H-
KOJIABI[I0 KOILTH, pedi Takoro x Buay Ta skocti (§ 1314). IIpore npoexr 1K
nependadaB MOMXJIMUBICTb YKIIAJE€HHS CTOPOHAMU JOIOBOPY HMO3UKHU 1 38 KOHCEH-
CyaJbHOIO KOHCTpYKIi€ro. OHAK y TaKOMY BUIIAJKy NO3MKOAABEIb MaB IPAaBO
BiJIMOBUTHCH BiJI HaJJaHHS TO3HMKH, SIKIIO MAaifHOBUI CTaH MO3MYaIbHHUKA ITOTip-
LIMBCS 10 TaKol MipH, IO MOBEPHEHHS MO3UKU MOCTABIEHO i 3arpo3y. OmHak
I1e IPaBO BTPavajo CHUIY, SKIIO MO3MYAJIbHUK HanacTh 3abe3mnedeHHs (§ 1318).
IIpoekrom IIK mependadanach Tako)X MOXJIHMBICTh BHHUKHEHHS MO3HMKOBHX
3000B’s13aHb BHACIII0K HOBallii 6opry (§ 1314). 3a TOMOBIICHICTIO CTOPiH JJOTO-
Bip MO3HUKU Mir OyTu cTpOKOBUM 200 0e3cTpokoBUM. bezcTpokoBa no3uka Moria
OyTH MMOBEpHYTa MO3UYATIBHUKOM B OyIb-sIKMH Yac, a MO3WKOAABEIb MaB MPaBoO
BHMararu ii IOBEpHEHHs B Oy/b-SKHii Yac, ajie CTPOK MOIMEPEHKEHHs PO BKa3a-
HE CTAHOBHB TpU Micsili. JIoroBip mo3uku Mir Oytu Oe3oruiaTHuUM abo orar-
HUM. CTPOK CIUIaTH IPOLEHTIB HE HaJeKaB 0 ICTOTHUX YMOB I0TOBOPY MO3UKH.
SIKIIO MPOLEHTH 3a MO3HUKOK0 OyNu (hiKCOBaHi, BOHH MaJIM CIUIauyBaTHCh pPa3 Ha
B POKY, SKIIO iHIIE HE BCTAHOBICHO IOTOBOPOM, & SIKIIO CTPOK IMOTALICHHS
[TO3UKU CTAHOBUTH MEHILIE IIECTH MICSAIIB, OJIHOYACHO 3 ITOBEPHEHHIM MO3UKH.
Crara TpOICHTIB aBaHCOM J03BOJISLIIACH HE OUIBIN HIK 3a IIICTh MICSIB, a
CyMH, 11O NEPEeBUINYBadu Leil mopir, Maau OyTH BUpaxyBaHi 3 CyMU IO3UKU
(§ 1315). Ipoext 1K Takoxk 3000B’s3yBaB Mo3HUaIbHUKA, SKH CBOEYACHO HE
HOBEPHYB TPOII, CIUIATUTH IO3MKOAABIII0 HAapaXxoBaHi Ha Takuil Oopr nependa-
YeHi 3aKOHOM IPOLEHTH MPOTATOM Yacy mpocTpodeHHs. [Ipu npomy npoekt LIK
JI03BOJISIB CTOPOHAM BCTAHOBHTH y JOTOBOPI BHILY NPOLEHTHY CTaBKY, HIX Ta,
110 BCTAHOBJIEHA 3aKOHOM Ha nepion 3arpuMku (§ 1153). Hopmu npoexry LK
HE MICTHJIM CHeI[iaJbHUX HOPM 1100 (OPMHU JOTOBOPY MO3HMKH, BIAMOBIIHO
BiH MII YKJIaJJaTHCh 32 JJOMOBJICHICTIO CTOPiH B YCHiil a00 nmuchbMoBiil (popmi, 3
JNOTPUMaHHIM 3arajbHUX MoJokeHb npoekty LK no ¢opmu norosopis
(§§ 960-968).
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CBoO€10 ueproo 3 NpUBOAY LMBUILHOIO 3aKoHOMaBcTBa KoponiBcTBa PymyHis,
o misuto Ha Teputopii [liBHiuHOT BykoBuHu B mepiox 3 1918 mo 1940 p., cmix
3a3Ha4MTH Take. [licns posnaxy ABCTpo-Yropcbkoi iMmepii Ha TepuTopii miBHIU-
Hoi BykoBunu 110 1938 p. gacTkoBO IIpONOBXKYBaB 3acTocoByBaTHch 31IVA. Hanani
JIOTOBIp TIO3MKHU HA IIMX TEPUTOPIX perymoBascs noinoxenHsmu LK Kopomisersa
Pymynist (1864) (mani — LIK 1864), a came crartsimu 1576—15906. 3rinHo 3 uumu
Hopmamu 11K 1864 moroBip mo3uKH 3a 3arajJbHUM MPAaBUIOM OYyJIO CTBOPEHO 3a
KOHCTPYKIII€I0 PEabHOTO JIOTOBOPY, 00’ €KTOM SIKOTO MOIJIM OyTH TPOIIOBI KOILITH
abo iHII 3aMiHHI pedi (cT. 1576), sKi TIepeaBaiuCh y BIACHICTh MO3MYAIbHUKA
(ct. 1577). doroBip OyB OIHOCTOPOHHIH, MO3MYAIBHUK OyB 3000B’s13aHUIT TOBEp-
HYTH TIO3UKOJIABI[I0 KOIITH, Pedi TAKOTO K BHIY Ta SKOCTi (cT. 1576). Buxonanus
3000B’s13aHHS 3 TIOBEPHEHHsI 00’€KTa IpOIMIOBOT MO3MKK 0a3yBaJloCh Ha 3acajax
HOoMiHami3My (cT. 1578). Ha BimMiHy Bif IIbOTO MOBEPHEHHS MO3UKH, 00’ €KTOM
SIKOT OyJIM 1HIIII 3aMiHHI pedi, MOTJIO 3aJIe)KATH BiJl 3MIHH I[IHOBOI KOH FOKTYpHU Ha
Taki 00’exTu (cT. 1579). Ha mo3ukonaBIys OK/IaAa1ach BiAMOBIAAIBHICTE 33 HEJIO-
JIKA 00’€KTa TO3MKH, SKi 3aBIalM IIKOIU MO3WYAIBHHKY, SIKIIO ITO3MKOAABEIlb
3HaB MPO TaKi HEJOJIIKM Ta HE MONepequB MpO HHUX Mo3uyaiabHuKa (cT. 1575,
1580). {orosip mo3uku OyB CTPOKOBUM JTOTOBOpoM (cT. 1584), are 3a moMoBIeHic-
TIO CTOPIH Mir OyTH i O€3CTPOKOBUM. Y TaKOMY pa3i MOBEPHEHHS 00’ €KTa MO3UKU
BiZI0yBaJIOCh y CTPOK, BCTaHOBIEHUH cynoM (cT. 1582-1583). Ilo3uuanbHuk OyB
1030aBJICHHU# TIpaBa JOCTPOKOBOTO MMOBEPHEHHS MO3KMKH MO3uKo/aBio (ct. 1101,
1581). oroBip HO3UKH 3arajaoM Ipe3roMyBaBcs sk OesoruiaTHuil. [Ipore ioro
OIJIATHICTH MOIVIa OyTH BCTAHOBJICHA JOMOBJICHICTIO cTOpiH. [TpH 1IbOMY JIOTOBIp
MIO3MKHU MIr mepeadavyaTy CIulaTy MPOLEHTIB SIK 3a TPOILOBOIO TMO3HMKOIO, TAK 1 3a
MO3MKOI0, HAJIAHOK0 MPOAYKTAMH Xap4yyBaHHS Ta IHIIMMH PYXOMHMHU pedaMu
(ct. 1587). To3nuasnbHUK, SIKWIl 1TOYaB CIUIAYyBaTH MPOICHTH, Ki He Oynu o0y-
MOBJI€eH], a00 Oyau BUILI, HIXK Ti, 110 Oy/u 0OyMOBIIEHI, HE MII' BUMAaraTy iX oBep-
HEHHsI a00 iX 3apaxyBaHHsS B paxyHOK IoraimieHHs mo3uku (cT. 1588). Po3mip
IIPOLIEHTHOI CTaBKH, 1110 BCTAHOBIIIOBAIACH Y IOTOBOPI MO3UKHU, 0OMEKYyBaBCsl: IS
MO3MK y IIMBUIGHHUX CIIPaBax — I SIThbMa MPOLEHTAMH PIYHHX, a IS TIO3UK Y TOP-
TOBEJILHUX CIIpaBax — LIICTIO MpolieHTamu piuHuX (cT. 1589). 3a nmo3ukamu y Top-
TOBEJIBHUX CIIPaBaxX JTO3BOJLIIOCH 3aCTOCYBAHHS CKJIAJHUX IPOIEHTIB MO0 IIPO-
LICHTIB, sIKi OyJIM HapaxoBaHi 3a CTpOK He MeHII siK 1 pik (cT. 1089). Oxpim cratu
IIPOLIEHTIB, 3a IPaBOMIpHE KOPHCTYBAaHHs IO3UKOIO, 3aKOH Iependayas CILIATy
3aKOHHUX TIPOIEHTIB, Yy BHUIIQAKy NPOCTPOYCHHS IO3MYAIBHUKOM BHKOHAHHS
3000B’s13aHHS 13 TOBEpHEHHsI 00’ €KTa MO3MKK no3ukozasito (ct. 1088, 1586). LIK
1864 He MiCTHB CIeIiaTbHIX MOJ0XKEHb 00 (HOPMHU JOTOBOPY MO3MKH, BIAIO-
BIJTHO BiH MII' YKJIaJaTUCh 3a JIOMOBJICHICTIO CTOpIH B YCHii a00 MUCBMOBIi
(bopmi, 3 TOTPEMAaHHAM 3aransHuX nonoxkeHs LIK 1864 o ¢popmu morosopis.

BucnoBku. Hopmu 30008’ s3anbHoro 3akony 1P (1933), siki 3anpoBajpKyBaiu
KOHCTPYKII}0 KOHCEHCYaJIbHOTO Ta JBOCTOPOHHLOIO JOTOBOPY HMO3UKH, IOPiBHA-
Ho 3 Hopmamu 3I[YA, mpoektry IIK Kopomicta VYropmmua (1928), 1K
KopomnisctBa PymyHist (1864), € Takumu, 1110 0116100 MIpOFO BiJIOBIAAIH MOTpPE-
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0aM pO3BMHYTOTO LIMBLIBHOTO 000poTY. Lle 3yMOBIEHO THM, IO HA BiIMIHY Bijg
31 VA, nmpoekry LIK KopomnisctBa Yropuuna (1928) ta LIK Koponiectea PymyHis
(1864) ueit 3akoH po3poOIIsBCs / MPUIMABCS y TIEPioJ] MICIIs CBITOBOT EKOHOMIYHOT
xpu3u (1929), 6yB GinbIIOI0 MipOI0 PO3paxoBaHUil Ha ICHYBAaHHS [IO3UKOBUX Bijl-
HOCHH B yMOBax Jii iHQIAIIHHAX MPOIIECIB, Ta 32 CBOIM 3MIiCTOM 1 piBHEM FOpH-
JUYHOI TEXHIKK OyB HaHOibII HAOIMKEHUI O Cy4acHOTO IUBIILHOTO 3aKOHO-
naBctBa Kpain €C.
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Plavich 1. V. Features of the legal regulation of the loan agreement under the
civil law of the states, which included the lands of Western Ukraine in the period
from 1918 to 1945

The author examines the legal regulation of the loan agreement under the civil law
of the states in which the lands of Western Ukraine were in the period from 1918 to
1945 (Czechoslovak Republic, Republic of Poland, Kingdom of Hungary, Kingdom of
Romania). Describing the provisions of civil law governing the loan agreement, which
operated in the period from 2018 to 1939 in the lands of Transcarpathia, which were
part of the Czechoslovak Republic until 1939, the author examines the rules of the
General Civil Code of Austria (1811). country in the absence of its own civil code. In
turn, examining the provisions of civil law governing the loan agreement, which
operated from 2018 to 1939 in the lands of Eastern Galicia and Western Volhynia, the
author argues that in the first years since the restoration of Polish independence in the
lands of Eastern The General Civil Code of Austria (1811) continued to apply in
Galicia and Western Volhynia. However, in 1933, Poland adopted the Mandatory Law
of the Republic of Poland, which further regulated the loan relations for the
incorporation of the lands of Eastern Galicia and Western Volhynia into the USSR.
Characterizing the provisions of civil law in force in the period from 1939 to 1945 in
Transcarpathia, which were part of the Kingdom of Hungary, it should be noted the
following. Since, historically, the General Civil Code of Austria (1811) did not apply
in Hungary, with the restoration of Hungarian state independence in 1918, the basis of
its civil law was case law and customary law, supplemented by some written laws.
Attempts to codify civil law in the interwar period were unsuccessful, as the draft of the
Central Committee of the Kingdom of Hungary (1928) did not enter into force.
However, in the absence of direct systematic legislative regulation of civil law relations
in judicial practice, the provisions of the Draft Central Committee were used to
regulate loan relations in the lands of Transcarpathia, which were part of the Kingdom
of Hungary until 1945. The author also argues that in the territory of Northern
Bukovina in the period from 1918 to 1940, loan relations were regulated by the Central
Committee of the Kingdom of Romania (1864).

The aim of the article. Based on the analysis of civil law of the states in which the
lands of Western Ukraine were in the period from 1918 to 1945 (Czechoslovak
Republic, Republic of Poland, Kingdom of Hungary, Kingdom of Romania)
comprehensively investigate the legal regulation of the loan agreement in Western
Ukraine in the period from 1918 to 1945.

Results. The norms of the Obligatory Law of the Republic of Poland (1933) were
more designed for the needs of developed civil turnover, because unlike the Central
Committee of the Kingdom of Hungary (1928) and the Central Committee of the
Kingdom of Romania (1864) the law was developed / adopted (1929), was more
designed for the existence of loan relations in the context of inflation, and in its content
and level of legal technique was closest to modern civil law of the EU.

Key words: loan, contract, loan agreement, money, consumer goods, substitutes,
liabilities, property, interest.



