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NPOBNEMW KOHCTUTYLIMHO-NPABOBOI
BIANOBIAANBbHOCTI BEPXOBHOI PAAN YKPAIHU
B KOHTEKCTI 3APYBIKXHOIO goceBiny

Y emammi nposedeno konyenmyanoruil ananiz KOHCMUMyYIiuHO-npagosoi 6i0noei-
danvuocmi  Bepxosenoi Paou Vkpainu 6 kowmexcmi 3apy0isncHo20 00C8i0Y.
Hocrioxcyromvcs 3aeanbnomeopemuuni ma npakmuuni RUMAaHHA QOPMYSanHs ma
peanizayii koncmumyyitino-npagogoi eionogioanvnocmi Bepxosnoi Paou Ykpainu.
3asnauaemsca, wo iHcmumym KOHCMUMYYIIHO-NPABOBOi 8i0N0GIOANLHOCTI SULYUX
opeanis depircasHoi 6nadu, nepedycim napiamenmy — Bepxosnoi Paou Ykpainu, €
epexmusHoI 2apaHmicio KOHCMumyyitiHo2o 1ady, 0emMoKpamii ma (YHKYIOHY8aHHs
2POMAOAHCHKO20 CYCRINbCmBd. AHnanizyemvca 3apybidchutl 00cei0 3acmocysants
iHcmumynty 00CmpoKo6020 NPUNUHEHHs NOGHOBAdICEHb napiamenmie. Buciosnoiomocs
npono3uyii Wo00 YOOCKOHAEHHA NIOCMA8 KOHCMUMYYiliHO-Npasosoi 6i0noeioanbHo-
cmi Bepxosnoi Paou Yrpainu.

Knrwuosi cnosa: xoncmumyyitino-npasosa 8ionosiodarbHicms, 00CMpoKose npunu-
HeHHsl NOBHOBAJICEHb NAPNAMEHMY, PO3NYCK NAPIAMENNTY, NAPIAMEeHmapusm, KOHCM-
MYYIUHA 3aKOHHICMb, KOHCIMUMYYIUHUL KOHGAIKM, KOHCmMumyyitiHuil 1ao.

Batanova Nataliia. The problems of constitutional and legal responsibility of
the Verkhovna Rada of Ukraine in the context of foreign experience

The article provides a conceptual analysis of the constitutional and legal
responsibility of the Verkhovna Rada of Ukraine in the context of foreign experience.
General theoretical and practical issues of the formation and realization of the
constitutional and legal responsibility of the Verkhovna Rada of Ukraine are studied.
1t is noted that the institution of constitutional and legal responsibility of the highest
bodies of state power, first of all, the parliament — the Verkhovna Rada of Ukraine, is
an effective guarantee of the constitutional system, democracy and the functioning of
civil society. The foreign experience of applying the institution of early termination of
powers of parliaments is analyzed. Proposals are made to improve the grounds of
constitutional and legal responsibility of the Verkhovna Rada of Ukraine.

Key words: constitutional and legal responsibility,; early termination of the powers
of the parliament, dissolution of parliament, parliamentarism, constitutional legality;
constitutional conflict; constitutional order.
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HapJaMeHTapu3My ChOTOJHI € 3aBJAHHSM, L0 B MiJICYMKY BU3HAYa€ yCHILIHICTH
moOyoBH YKpaiHH SIK TPaBOBOI Ta JEMOKPAaTHYHOI JEp)KaBH, sSKa BIAMOBIIae
nepes JIFIMHOKO 3a CBOO JisUIbHICTS (CcT. 3 KoHcTuTtynii Ykpainu). Peanbuuii nap-
JIAMEHTapU3M Oe3NnocepenHbo MOB’I3aHMil He JHIIe i3 mporecaMu (popMyBaHHST
KOHCTHTYIIOHATI3MY, peasi3alli€o MPUHIUITIB HAPOJIHOTO CYBEPEHITETY Ta Mpe/i-
CTaBHHUIIBKOT JeMOKpaTii, a if Hacammepen (YHKI[IOHyBaHHSIM Ji€BOi CHCTEMH
CTPUMYBaHb 1 IPOTUBAT Ta BIAMOBIJAILHOIO MPABIiHHA. Y I[bOMY KOHTEKCTI JUIsI
IUOOKOT0 Ta Pi3HOOIYHOTO PO3yMiHHS MapIaMEHTapU3My, YCIIIIHOTO BUPIIICHHS
npo6seM (QYHKI[IOHYBaHHS MapiIaMEHTCHKOI JEMOKpATii CIiJl maM’sITaTdH Ipo
HEPO3pUBHUH 3B’S130K MK IIpoLiecaMyu MapiaaMeHTapu3anii y aepxani Ta Gpopmy-
BaHHJIM MEXaHI3MIB IOpUANYHOT (HacamIiepes; KOHCTUTYIIHHO-IIPAaBOBOT) BiIOBI-
JAJILHOCTI BUILKUX OPTaHiB JIep)KaBHOT BIIaIu.

Orusip aiteparypu. HasBHi B YkpaiHi JOCTIPKEHHS IPOOIEM KOHCTUTYIIH-
HO-TIPAaBOBOI BiMOBIAAILHOCTI napiamenTy npenacrasieni y npamsax O. C. Baky-
Moga, FO. I'. bapabama, B. B. T'eniko, B. B. Kuuina, JI. T. Kpusenko, O. B. MenbHuK,
JI. P. Hanusaiiko, O. B. Onbkinoi, B. @. [Toropinka, I. B. Puxyk, O. B. CkpunHioka,
1. €. Cnoscrkoi, FO. M. Toauku, B. JI. denopenka, B. M. Illanosana Ta iH.

IlocranoBka npodiaemMu nociaigKkeHHsl. BigcyTHICTh Cy4acHOI BITUM3HAHOL
TeOopil KOHCTUTYIIITHO-TTPABOBOI BiIMOBIJAILHOCTI B LIJIOMY Ta OKPEMHX Cy0’€K-
TiB KOHCTUTYILiIHHOro npasa, y ToMy uucii it BepxosHoi Pagu Ykpainu, pparmen-
TapHICTh 1 CYNEePewInBICTh PErIaMeHTalli] MiICTaB KOHCTUTYIIHHO-TIPaBOBOT BiJI-
HOBiANBHOCTI Ta BiACYTHICTH [i€BOro MexaHizmy ii peamnisauii mpu3BoAUTH 10
TOTO, IO BEJIUKA KUIBKICTh opyIiiieHs KoHCTUTYIIIT Ta 3aKOHIB YKpainu cy0’ekra-
MU ITyONIYHOT BIIaJM 3aIMIIAIOThCS 0€3 BIAMOBITHOTO pearyBaHHS.

MeTo10 i 3aBIAHHAM JOCTITKeHHS € KOHIENTYaIbHUH aHaNi3 KOHCTUTYIIH-
HO-TIPaBOBOI BinoBiganbHOCTI BepxoBHoi Paan Yipainu y KOHTEKCTI 3apyOi’KHO-
TO JIOCBiY.

BukJian ocHoBHOro marepiasy. Koncrutyiist Ykpainu MiCTUTh OKpeMi ITijI-
CTaBU KOHCTUTYLIIIHO-IIPaBOBOI Bi/IOBIJaIbHOCTI T 3aKPIILIIOE crenudidHi KoH-
CTUTYUIHHO-ITPaBOBI CAHKIIIT IIOJI0 BUIIMX OPTaHiB Iep>KaBHOT BIIaH, Cepell SIKHX
ocobnmuBe Micue Nocifae IHCTUTYT DOCTPOKOBOTO MPUIMHEHHS ITOBHOBAXKEHD
Bepxosroi Pamur Yipainu (4. 2 ct. 90). LI Mipa KOHCTHTYIIHHO-TIPaBOBOI BiIIO-
BIJIQJILHOCTI, SIK 3@ CYTHICTIO Ta 3MICTOM, TaK 1 3a HACJiJIKaMH, Peasi3yeTbCs y
nporeci KOHCTUTYIITHO-TIPaBOBUX B3a€MOBITHOCHH MiX YKPaiHCBKHM HapooM,
YKpPaTHCHKOIO JIePyKaBOI0, BUIIMMHI OpraHaMy i MOCAJI0BUMH 0CO0aMH JIepKaBHOT
BJIaU. 3a CBOEIO MPUPOAOI0 BOHA € IHCTPYMEHTOM IMOAOJAHHS KOHCTUTYLIHHHUX
KOH(ITIKTIB 1 CYyNIepEeYHOCTEH, IKI BUHUKAIOTh Y CHCTEMI BITYM3HSHOTO TapiiaMeH-
Tapu3My.

VY naHoMy BHUITaJIKY, 32 TBEPIXKSHHSM BITYU3HIHUX JIOCIITHUKIB, «3aCTOCYBaH-
Hsl CaQHKIIIH 32 BYMHEHHSI KOHCTUTYIIIMHOTO ACTIKTY 3yMOBJICHE HECTIPOMOXKHICTIO
nericnarypu, il opraHiB i mapiaameHTapiiB BUKOHYBaTU OOOB’S3KM BHACHiJOK
0e3BianoBianbpHOT 00 HekBai(hikoBaHOI peaizanii mokiaaeHux GyHkuiny. [Ipu
IIbOMY, Ha TXHIO TyMKY, «IIPaBOBi HOPMH, III0 PEIIAMEHTYIOTh 3aCTOCYBaHHS KOH-
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CTUTYLiMHO-IPaBOBOI BiAnoBiganbHOCTI BepxoBHoi Panu Ykpainu, € po3pisHeHu-
MH Ta 0€3CHCTEMHUMIY ',

VY 3B’S3Ky 3 IIMM NMUTAHHS BIANOBINAIBHOCTI NapiamMeHTy — BepxoBHoi Paau
VkpaiHu 3aIHIIa€ThCS OJHUM 13 HAHOIIBII aKTyaIbHUX 1 CKJIAJHUX MHTaHb (Gop-
MyBaHHSI Ta peaji3allil KOHCTUTYI[IHHO-TIPAaBOBOI BIAMOBINANBHOCTI B YKpaiHi.
Koncrutyuis Yipainu, 3 oAHOro 00Ky, 3aKpinuia JOBOJI HIMPOKE KOJIO IOBHOBA-
JKEHb MapJIaMeHTy, POoTe, 3 APYTroro — repeadadnia 3HauHo MEHIIE MMicTaB HOro
KOHCTHTYLiI{HO-TIpaBoBoi BianosiganbHocTi. Tak, 3rimHo 3 m. 1 4. 2 cr. 90
Koncrurynii Ykpainu [Ipe3ugent YkpaiHu Mae mpaBo JOCTPOKOBO MPUITHHUTH
noBHOBakeHHS BepxoBHoi Pamm VYkpaiHu, SIKIIO NPOTATOM OXHOTO Micsls y
Bepxogniit Pagi Ykpainn He chopMOBaHO KOAIIIiI0 JEMyTaTCHKUX (PaKIii Bii-
noBiHO 10 cT. 83 wmiel Koncrurymii. BiamosinHo 10 4. 6, 7 ct. 83 y BepxoBHiit
Pani Ykpainu 3a pe3ynbraraMu BUOOPIB i HA OCHOBI Y3rO/UKEHHS IMOJITHYHHX
MO3UIINA (POPMYETHCS KOAIIIIS AeMyTaTChKUX (pakiiiid, 10 CKIaay SKOT BXOAUTh
OinbLIICTh HAPOIHUX ACMYTaTiB YKpaiHU BiJl KOHCTUTYLIHHOIO ckiIany BepxoBHoi
Pamu Yipainu. Koamimis gemyrarchkux ¢pakiiiii y Bepxoswiit Paji Yipainu dop-
MYETbHCS IPOTATOM OJJHOTO MiCAIIS 3 AHS BIAKPUTTS NEPIIOTO 3acifaHHsa BepxoBHOT
Pangu Vkpainu, 1m0 HOpOBOAMUTBCS MICJA YEProBUX ab0 I03a4eproBUX BUOOPIB
BepxoBHoi Paau Ykpainu, a00 mpoTsIroMm Micsis 3 JHS NPUIMHEHHS isUTbHOCTI
Koaniuii nenyrarcekux ¢paxuiid y BepxosHiil Pani Yikpainu.

Tak, wanpuknaza, 24 munas 2014 p. dpaxuii napriit YIAP 1 «Croboma» y
BepxosHiil Paxi Ykpainu oromocunu mpo CBii BUXiZ 3 Koamiwii, 10 BiAKPHUIO
LULSIX JUTS TOCTPOKOBHX MApIIaMEHTCHKUX BHOOPIB. OCKIIBKH TPOTATOM MiCSYHO-
ro TepMiHy HOBOI Koamiuii y mapiameHTi He Oyno cTBopeHo, YkazoM IIpesunenra
VYkpainn «IIpo gocTpokoBe NpUIMHEHHS NOBHOBaXKeHb BepxoBHoi Pann Ykpainu
Ta MPU3HAYCHHS M03a4eproBux BHOOpiB» Bix 27 ceprust 2014 p.?> MOBHOBaKEHHS
BepxoBHoi Pagu Vipainu cbOMOTo CKIMKaHHs OyJH JOCTPOKOBO MPUITHHEHI Ta
Ipu3HaYeHi mo3aueprosi Bubopu no BepxoBnoi Pagu Vkpainu Ha 26 >KOBTHS
2014 p.

ITincTaBa NOCTPOKOBOrO IPHUIIMHEHHS IOBHOBAXKEHb MApIaMEHTy BHACHIJOK
Hec(hOopMyBaHHS KOAIIiT IeMyTarChKuX Gpakiiiii y nepepadadyenomy KoHCTHTYITIEO
HOPSAKY € YHIKaJIbHOIO, IIPOTE cynepewnBoro. Tak, excreptu LlenTpy momitu-
KO-TIpaBOBHX pedopM akIEeHTYITh Ha HeoOXigHocTi mpubparu 3i cr. 90
Koncturynii VYkpainu migcTaBy AOCTPOKOBOTO IPHUIIMHEHHS ITOBHOBA)XEHb
ITapnameHTy — He c()opMOBaHa IIPOTSITOM OJHOIO MICSIL KOAillis JeyTaTChKUX
¢bpakuiid. Ha ix xymky, B LJIOMY, BPaXOBYIOYM HETaTHWBHI TOJITHYHI aCICKTH,
HEJIOLJIbHOIO BUJIAETHCSI KOHCTHUTYIIHHA periiaMeHTalis GopMyBaHHS, OpraHiza-
1ii, TISUTBHOCTI Ta MPUITUHCHHS JISUTbHOCTI «KOAMIIIi ACMyTaTChKUX (DpaKiiii» y
BepxosHiit Pani Ykpainu ¢pakTuuHO SIK Aep>KaBHO-BJIAJHOT iIHCTUTYLIT 3 BIaCHUM
byHKIiOHATOM?,

e onHi€ro MiACTaBOIO VIS JOCTPOKOBOTO NPUIUHEHHS TOBHOBAYKEHB Tapia-
MEHTY 3rigHo 3 1. 2 4. 2 c¢T. 90 Koncruryuii Ykpainu nepen6aueHo: Ko IpoTs-
TOM IIICTACCATH JTHIB Ticis BijactaBku Kabinety MinictpiB Ykpainu He chopmo-
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BaHO INepcoHanbHUM ckinan Kabinery MinicTpiB YkpaiHu. Y naHOMY BUNAAKY
MAEMO KOHCTUTYI[IHO-TIPABOBY Bi/OBiAanbHiCTE BepxoBHoi Pagu Ykpainu y
(bopmi 6e3aisITBHOCTI 32 HEBUKOHAHHS YCTaHOBUOT (PyHKIII1. 3aKpilsIeHHs 3a3Hayde-
HOI MiZICTaBU KOHCTUTYLIHHO-ITPaBOBOI BiMOBIAAJIbHOCTI, Ha HAIly IyMKY, €
MTO3UTUBHUM KPOKOM I110/10 Y0CKOHAJIEHHsI YNHHOTO 3aKOHOAABCTBA IPO KOHCTH-
TYLIHHO-TIPaBOBY BiJMOBIAAJIbHICTh, a/PKE MMapiJaMEeHT Ma€ HEeCTH BiAIMOBiIab-
HICTh 32 HEBUKOHAHHS CBOIX (DYHKIIIi.

BinnosigHo 1o 1. 3 4. 2 ct. 90 Koncruryuii Yipainu [Ipesunent Yipainu Mae
MpaBoO JOCTPOKOBO NPUINMHUTH NOBHOBa)XeHHs BepxoBHoi Panu Ykpainu, skino
MPOTATOM TPHIISATH JHIB OJHI€T 4eproBoi cecii MiIeHapHi 3aciJaHHs HE MOXYTh
PO3II0YATUCS.

Sk 3a3naunB Koncruryuiiinuit Cyn Ykpaiau y cBoemy PiteHHi ipo oditiiine
TIyMaueHHs NoJokeHb 4. 2 ¢T. 90, 1. 8 u. 1 ct. 106 Koncrutynii Ykpainu (cnpasa
PO YMOBH JIOCTPOKOBOTO MPHUITMHEHHS MTOBHOBaXkeHb BepxoBHOT Paau Ykpainn)
Bizx 19 tpaBus 2004 p., 3a3naueHi nonoxenHs Koncrutyuii Ykpainu ciify po3yMiTH
TaK, MO MPOTATOM TPUALMTH KaJeHIApHHUX JHIB MiIps 3alUIaHOBaHI IUICHAPHI
3acinanHs BepxoBHoi Pagu Yipainu oqHiei 4ueproBoi cecii He MOXKYyTh pO3I0YaTH-
csl uepe3 HeJloAepakKaHHs NopsiaKy poodoru BepxosHoi Pagu Ykpainu, BcTaHOBIIe-
Horo Koncruryuiero Ykpainu i Permamentom BepxoBHoi Pagu Ykpainu, mo yHe-
MOXJIMBIIIOE 3AIHCHEHHS MaplaMEHTOM KOHCTHTYILIMHUX MOBHOBaXKEHb €MHOTO
OpraHy 3aKOHOJaBYOI BIan B YKpaiHi‘. Y 1aHOMY BHIIAJKy HEMOMKIIHBICTH BUKO-
HaHHSI CBOTX MOBHOBakeHb BepxoBHOW Panoro Ykpainu yepes Te, 1110 ii rieHapH1
3aCilaHHsl HE MOXYTb PO3IOUaTUCs, € KOHCTUTYLIHHUM AeniKToM y dopmi Oe3ni-
SUTBHOCTI.

JeranpHuil MOPSIOK Li€l HpoLEeIypHU KOHCTUTYLIHHO HE 3aKpiILIIOETHCS,
OJIHAaK Mif 4yac ii peaizamii [Tpe3uaeHT NOBUHEH BUAaBaTH BIJAMOBIIHUHN yKa3 Mpo
JOCTPOKOBE TPHUITUHEHHS apJIaMEHTCHKUX MOBHOBaXKEHb, a TAKOXK IPH3HAUUTH
no3aueprosi BuOopu 10 BepxoBHoi Pagu Ykpainu. Hampukmaa, kepytoduch 4. 2.
ct. 77, 4. 6 Ta 7 c1. 83, . 1 4. 2 c1. 90 KoHcTutynii Ykpainu Ta BiINOBITHO 110
na. 7 ta 8 4. 1 cr. 106 Koncturynii Ykpainu 21 tpasus 2019 p. Ilpesunenr
Vkpainu B. O. 3enencrkuit BuaaB Yka3 mpo JOCTPOKOBE MPUITHHEHHS TOBHOBA-
eHb BepxoBHoi Pasn Ykpainn BoceMoro ckimkanHs’. [lum Ykasom Oyito mpusHa-
YeHo no3adeprosi BuOopu 10 Bepxouoi Pagn Ykpainu va 21 mumast 2019 p.

[ITono cBITOBOTO JOCBI LY, TO KOHCTUTYIIIT 3apyOKHUX KpaiH MIMPOKO 3aKPITLTIO-
I0Thb MiJICTAaBU Ta IPOLEAYPHU KOHCTUTYLIHHO-IIPaBOBOi BiJNOBINANBLHOCTI Mapia-
MeHTy. Tak, po3ITycK mapiaMeHTy (IOCTPOKOBE MPUITMHEHHS! TOBHOBAKEHB) MOXKE
3aCTOCOBYBATUCH 33 BUMHEHHS HMM TAKUX KOHCTUTYLIHHUX JENIKTIB, SIK HE3IaT-
HICTb MapJIaMeHTy 31ificHIOBaTH cBOi QyHKIII. SIK BiJIOMO, OCHOBHUMHU (DYHKI[ISIMU
HapJIaMeHTy € 3aKOHOZABua, PEeCTaBHUIbKA, YCTAHOBYA Ta KOHTPOJIbHA (DYHKIII.
[Ipuponno, mo 3a ix HeBUKOHAHHS a00 HEHAJIE)KHE BUKOHAHHS I1apJIaMEHTOM, 10
HBOT'O ITOBHUHHI 3aCTOCOBYBATHUCHh KOHCTUTYIIIHHO-TIPABOBI CAHKIIII.

Hanpuknazn, y YopHoropii napiaaMeHT Moxe OyTH PO3IYILEHUH, SIKIO «TpU-
BaJIMii yac» He 3/1iHCHIOE cBOT MOBHOBaxkeHHs. Y CnoBauunHi i Yexii mpuurHOIO
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PO3IIyCKY BiANOBIHO MapIaMEHTy Ta HIKHBOT T1ajlaTé MOKe OyTH iX HE3JaTHICTh
YXBaJIFOBATH PIllICHHS MPOTATOM TPHOX MICSIIB OHI€ET cecil, 1110 He Oylia nepepsa-
Ha, a TaKOX SIKIO cecisi Oyiia mepepBaHa Ha CTPOK OiBbIINK, HIK JAOMYCKAEThCS
OCHOBHHM 3aKOHOM®.

HesnilficHeHHs mapJaMeHTOM 3aKOHO/IaBUOl Ta YCTaHOBUOI (GyHKIIIN nependa-
YeHe SIK IiJcTaBa KOHCTUTYLIMHO-IIPaBOBOi BiAmoBigaabHOCTi B KoHcrurywii
Pecny6niku MomoBa. BimnosigHo a0 4. 1 cr. 85 Koncrturymii PecryOmiku
MonzoBa y paszi HEMOKIUBOCTI (OpMyBaHHS Ypsay 4M ONOKYBaHHS NPOTAIOM
TPHOX MICSINB MPUHAHATTS 3aKoHiB [Ipe3ument PecnyOmiku MosoBa micist KOH-
CyJIBTallii 3 MapIaMEeHTCHKUMU (PPaKIisMH Ma€ MpaBo Po3MyCTUTH IlapaaMent’.
Taxk, 28 kBiTHs 2021 p. npe3unentka Monnosu Maiist Canny mianucana ykas mpo
PO3ITYCK TaplaMeHTy Ta MPU3HAYEHHS mo3aueproBux Buoopis 11 mumas 2021 p.b
Iicns BigcTaBku npem’ep-minictpa Mona Kiky #oro mocaia craia BakaHTHOIO, a
napiamMeHT OyB 3000B’s13aHUIT COPMyBaTH HOBHI YPSII YIPOIOBK TPHOX MICSIIIIB.
[Ticns 3akiHYEHHS 1ILOTO CTPOKY 1 JBOX HEBIAIUX CHPOO JOMOITHCS CXBaJICHHS
MapIaMeHTOM 3alpPONOHOBAHNX KaOiHEeTiB MiHIicTpiB, 15 kBiTHS KoHCTHTYHIiHMHA
CyJl OB BUCHOBKY, 1110 OOCTaBHUHH, 5IKi BUIIPABIOBYIOTh PO3IYCK IMapIaMEHTY,
JOTPUMaHI.

STk BIIOMO TIapJIaMEHT BiJlirpae 3Ha4Hy poJib y (POpMyBaHHI 1HIIUX OpraHiB i
ocaJioBux 0ci0, TOOTO 3/1iliCHIOE ycTaHOBUY (QyHKIit0. Tak, He3AaTHICT napia-
MeHTY c(OpPMYBATH YPSJ € MOMUPEHOIO MiICTABOIO JJIsl PO3ITYCKY MapliaMeHTy Y
Garatpox geprkaBax (4. 6 ctr. 89 Koncrutyuii Ecroncsroi Pecry6mikn’, 4. 1 cr. 85
Koncruryuii PecriyOniku Mososa Ta iH.). Bignoigao mo cr. 99 Koncrurymii
Icnanii, KO MPOTATOM IBOXMICSYHOTO CTPOKY 3 MOMEHTY IEPIIOTo roJ0CyBaH-
Hsl IIOZ0 MPU3HAYCHHS TOJIOBH YPsTy JKOJCH 3 KaHIUIATIB HE OTPUMAE BOTYMY
noBipu, Koposib po3smnyckae oOWBI MajaT i MpU3HAUYaE HOBI BHOOPH 3a 3TO/I00
ronosu Konrpecy'®. Tak, Kopons Icmanii ®@inin VI miamucas ykas mpo MpoBeIcH-
HS JOCTPOKOBHUX MapJIaMEHTCHKUX BHOOpiB. BubGopum Oyio mpu3HaueHO Ha
26 yepBHs 2016 p. OOuIBI NanaTy BiNIOBIIHOTO CKIMKAHHS MApIaMEHTY PO3ITy-
ckanucs. Bubopu Oyno npoBesieHo y 3B’43Ky 3 TUM, 1110 3 4acy IONEpeaHiX BUOO-
piB, 1110 BixOynucs B rpyaHi 2015 p., oOpaHoMy CKIIagy mapiaMeHTy Tak i He Ba-
s0c¢st chopMyBaTH ypsii KpaiHH, 30KpeMa, THTH €UHOI JyMKH IIOA0 KaHAUAATY-
pu mpem’ep-MiHicTpa. CTpOK, BiBeNeHHUI U OTO, 3aKiHUMBCS 1€ 2 TPaBHS
2016 p."

VY ®eneparusHiit Pecry6nini Himeuunna Bynpecrar (HMKHS Hajnary napia-
MEHTY) MOXe OyTH posnyineHuid degepanbHUM MPE3UACHTOM, SKIIO MICHs TPhOX
HeBanux crpod He Oyno oOpano PenepanbHoro kaHmepa (ct. 63 Koncrurymil
®PH)". Bigmosigao 10 4. 3 ct. 37 Koncrurymii I'perii [Ipesunent Pecmy6miku
MOXE PO3IMYCTHUTH TApJIAMEHT TICIS YOTHUPhOX HEBAAIMX CIpold copmyBaru
ypsin®. B Ecrowii Ilpe3nment PecnyOmiku mpu3Hadae KaHAngaTa Ha MOCAIy
peM’ep-MiHICTpa, SKOMY Jopy4ae GOpMyBaHHS HOBOTO ypsity. SIKIIO TiCIs IBOX
cIpo0 He BIAEThCS IPU3HAYUTH IIPeM’ ep-MiHIicTpa i copMyBaTH ypsi, TO IpaBo
BHUCYHECHHSI KaHJMJATa Ha I}0 TOCaay MEepeXoanTh A0 Pilrikoky (mapiameHry).
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Skuio micins nporo B 14-1eHHui CTPOK ypsia He Oyae chopmoBanuid, To [lpesnaeHT
OTOJIONIYE T[03aueproBi BuOOpH 10 mnapiaamenty (4. 6 cr. 89 Koucrurymii
Ecromcekoi Pecmy6Omikm)'.

Koncrutyuii psaay aepxas (31e0LIbIIOr0 3 HapIaMEeHTChKOK (HOPMOIO IpaB-
JIHHSI) 3aKpITUTIOITh SIK IMiJCTaBy KOHCTHTYLIWHO-TIPABOBOT BiJAIMOBIAIIHOCTI
HE3aTHICTh MapiaMeHTy oOpaTu IiaBy Jep)kaBu. BigmosigHo mo 4. 4 cr. 32
Koncrurynii I'pertii [Tpe3uneHToMm 00UpaeThest TOW KaHAWUIAT, SIKUiT HAOpaB Oiyib-
HICTh y JBI TPETHHH TOJIOCIB Bij 3arajbHOI KibKOCTI nemytariB [lapiaameHty.
SIKIIO miJ 9ac TPEThOro TOJOCYBAaHHS 3a3HA4YeHOi KBaTi(hikoBaHOT OiIbIIOCTI
TOJIOCIB HE JOCSATHYTO, — [lapiaaMeHT y AecATUACHHUN CTPOK MicCisl HOTO PO3ITy-
CKA€ThCS 1 OTOJIOUIYIOTHCS BHOOpH HOBOro IIpesmmenta's. Takok TparuIsioThCs
BUTAJKH, KOJIH IMapJlaMeHT He3IaTHHH TPOTATOM TPHBAIOrO yacy c(hopMyBaTu
BiacHi opranu. Tak, BianoBigHO 1o cT. 79 Koncturynii Typkmenicrany Mempkitic
TypkmeHicrany Moxe OyTH JocTpokoBo posmymenuii [Ipesumenrom Typkme-
HicTaHy y pa3i Hec(hOPMyBaHHS NPOTATOM ILIECTH MICALIB KEPIBHOTO CKJIALY
Memxiicy TypkmeHicrany'®.

HesnarHicTh napiaaMeHTy y BCTAHOBIICHUH CTPOK MPUUHATH ORO/KET repeda-
YyeHa SIK IiJICTaBa KOHCTUTYLIMHO-IPAaBOBOI BiANOBiAANIBHOCTI B KOHCTHTYLISIX
Ecronii, [Tomnbmii, Yropmunau, Xopsarii. Tak, sSKIIO Micist JBOX MICSIIB 3 TOYATKY
OIO/DKETHOTO POKY JIep)KaBHUIT OFOKET HE 3aTBEppKeHH Piiirikoky (mapiameH-
ToM), To [Ipe3unenT PecnyOnikn npu3Hayae mo3adyeprosi BAUOOPH 10 ApIaMeHTy
(ct. 119 Konctutymii Ectoncekoi Pecny6miku)'’. 3rigro 3i ct. 225 Konctutyrrii
PecnyOniku ITonbua: Ko npotsroM 4 Micsuis 3 JHs BHeceHHs B CeliM IPOEKTy
OFO/DKETHOTO 3aKOHY BiH He Oynme momanuii [Ipesunenty PecnyOmiku Ha miamuc,
ITpe3unent PecnyOniku Moxe npoTsaroM 14 IHIB BUIATH Haka3 PO CKOPOUCHHS
crpoky noBHoBakeHb Ceiimy!'S. Tlpesunent PeciyOmiku XopBarist 3a IpOIO3HILi-
€ro Ypsy 13a HassBHOCTI KOHTpacurHarypu [Ipem’ep-miHicTpa, micis KOHCY/IbTa-
i 3 NMpeICTaBHUKAMH MapiIaMEHTCHKUX TPYH MOXE PO3IYCTUTH XOpBAaTCHKUH
[TapiameHT, SIKIIO BiH HE MPUHHSB JIepKaBHUN OromkeT npotsroM 120 aHiB 3 HS
#ioro mopmaui (ct. 103 Koncruryuii Pecry6iiku Xopsaris)'.

Sk cnymiao 3ayBaxye HO. T bapabai, nosiBa Takoi MmiJICTaBU OB’ sI3aHa 3 THUM,
o I Ta iHmi KpaiHu nepebyBanu y CKPYTHOMY EKOHOMIYHOMY CTaHOBHINI, i
CBOEYACHE YXBAJICHHSI OCHOBHOTO (DiHAHCOBOTO 3aKOHY KpaiHW Oyno, Ha DYMKY
3aKOHOJIABIIIB, 3aMOPYKOK €(PEKTUBHOTO PO3BUTKY CKOHOMIKH Ta HOPMAJIbHOTO
(yHKLIOHYBaHHS BCbOI'O JI€PKAaBHOI'O MEXaHI3My Ha TaKOMy €Talli JepKaBOTBO-
penms,

Tak, IIpem’ep-minictp Icnawnii Ileapo Candec mignucaB ykas Ipo PO3IYCK
napJiaMeHTy KpaiHH 1 MPOBEIEHHS JOCTPOKOBUX 3aralibHUX BHOODIB 28 KBITHS
2019 p. PimeHHs BUKIMKaHE TUM, L0 ACMYTaTH HE 3MONIM JAOMOBHUTHCS IIOIO
Oromkery Ha 2019 p.?!

INopymeHHs! KOHCTUTYII{ Ta BUHUKHEHHS HEMOIOIAHHNX CYTIePeIHOCTEH, SKi
CTaBJIATD MiJl 3arpo3y HOpMajibHEe (DYHKI[IOHYBaHHs IapJaMeHTy SIK [iJCTaBU KOH-
CTUTYLIHHO-TIPABOBOT BiIMOBITAILHOCTI TPAIUISIOTHCS HE Iy’Ke 4acTo. BiAmosiaHo
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1o 4. 1 ct. 95 Koncrurynii PecniyOnikn V36exucran 3akoHoaaBua nanara, CeHar
Omiit Maxuica PecnyOmikn Y30eKHCTaH MOXYTb OyTH DO3IYIICHI PIilICHHSIM
[pe3unenra Pecny0Omiku Y30eKucTaH, IpUHHATUM 3a 3rojot0 3 KoHCTUTYIIiHHUM
Cynom PecnyOniku Y30ekucraH y pa3i BHHUKHEHHS B CKJIa/li 3aKOHOJaBYOI Hasia-
Tn a60 CeHary HEMoJOJIAHHHUX CYNEepPEUHOCTEH, SIKi CTABJIATH Mij 3arpo3y ix HOp-
MajibHE (PyHKIIOHYBaHH:, a00 HEOTHOPA30BE MPUIHATTS HUMH PIlleHb, SIKi CyTie-
pedars Koncturymii PecryOmikn Y30eKuCTaH, a TaKoXX BHHUKHEHHS HEIIOLOIAH-
HHUX CyNEpeYHOCTeH Mk 3akoHOAaBUOr Tanaroro i CeHarowm, siKi CTaBISATH IiJ
3arpo3y HopManbHe (yHkiionyBanns Omiii Maskiica PecriyOniku Y36ekncran?.
BinnosigHo g0 ct. 94 Koncruryii Pecnyomiku Binopycek noBHoBaxeHHs [Tanaru
npeacTaBHUKIB a00 Paau PecnyOmiku MOXyTh OyTH JOCTPOKOBO MPUITUHEHI Ha
niacrasi BUCHOBKY Koncrutyuniiinoro Cyny B pa3i cucTeMaTHYHOro abo rpyooro
mopyuiennst nanaramu [apmamenty Koncrurymii®s.

Cuiz 3a3Ha4UTH, 1110 HEOOXITHO 00EePEKHO BUKOPUCTOBYBATH JAOCBI] IHIINX KpaiH
JUTs1 pehopMyBaHHS IHCTHTY Ty KOHCTUTYLIHHO-IIPaBOBOI BiIIOBI faIbHOCTI BepxoBHOT
Pagu Ykpainu 3 METOIO HEAOMYIIEHHS UCOATAHCY TUIOK IepyKaBHOI BIAIH.

B Vkpaini panime Bxe Oynu cnpoOu yIOCKOHAJICHHS IMiJACTaB KOHCTHUTYLIIH-
HO-TIPAaBOBOI BIAMOBiJAIbHOCTI mapiaMeHTy. Tak, BiAMoOBiZHO 10 VYKasy
Ipe3unenra Ykpainu «[Ipo mporosomieHHs BCEyKpaiHCHKOrO pedepeHayMmy 3a
HapoAHOO iHimiatuBoro» Big 15 ciunst 2000 p.** y GronmeteHi uist MPOBEACHHS
TAEMHOTO TOJI0CYBaHHsI 16 KBITHsI OyJIM BKJIFOUCHI MUTAHHS, K1 iepenoayani po3-
IIUPEHHS MiACTaB AJs JOCTPOKOBOIO NpUNnuHeHHs [Ipe3unentom Ykpainu HOBHO-
BakeHb BepxoBHoi Pamu VYkpaiHu IIIsIXOM BHECEHHS JOINOBHEHb 10 cT. 90
Koncrurynii Ykpainu, y pasi, sSKIIO BOHA MPOTSATOM OJHOTO MICAIS HE 3MOIIa
chopMyBaTu NOCTIHHO Jif04y MapIaMEHTCbKy OUIBIIICTL Ta y BUIAJKY HE3aTBEp-
JDKEHHS HEIO MPOTSATOM TPhOX MICSIIB ITiATOTOBICHOTO i MOZAHOTO B yCTaHOBJIE-
HoMy mopsiiky Kabinerom MinictpiB Ykpainu [lepskaBHOro Oromxery YkpaiHu.
ITpote, He3BaXKAIOUH HA Te, IO IIe MUTAHHS OYJI0 MIATPIMAHO HAPOIOM, PE3yIIbTa-
TH BCEYKPATHCHKOTO pedepeHayMy TPUBAIHN Yac 3aIHIIAINCh HepeaTi30BaHUMH.
BBaxkaemo, cii BpaxyBaTH JyMKY Hapo.Iy, BUCIIOBJIEHY Ha BCEYKPaiHCHKOMY
pedepenaymi 15 ciuns 2000 p. ta 3akpinutu B cT. 90 Koncturynii Ykpainu KoH-
CTUTYLIHHO-TIPaBOBY BiAmoBinanbHicTh BepxoBuoi Paam VYkpainm y dopwmi
JOCTPOKOBOIO IPUIUHEHHS i1 IOBHOBAXKEHb Y Pa3i HE3aTBEPXKEHHS HEIO IPOTA-
TOM TpPbOX MICSI[IB MiJrOTOBJICHOTO 1 MOJAHOTO B YCTAHOBJICHOMY MOPSIKY
Kabinetom MinictpiB Ykpainu JlepxaBHoro Oromxery YKpaiHu.

VY neMoxpaTuyHii nepiaBi Mae OyTH He Jiniie OaraHC MOBHOBAXKEHb Opra-
HIiB MmyOJivHOT BIaau, a i OajmaHC BiJNOBIAAIBHOCTI, Y TOMY YHCIi W KOHCTH-
TyHiHHO-TIPaBOBOi, 3a iX HEBUKOHAHHS a00 X HCHAJIC)KHE BHKOHAHHSA. IIpoTe
CIiJI 3ayBaKHTH, IO BHACIHIJIOK KOHCTUTYIIIHOT pedOpMU MOBHOBaKCHHS
Bepxosnoi Panu Ykpainu 3Ha4HO pO3LMIMPUIIUCH, TOMY BCTAHOBJIEHHS J0AAaT-
KOBHX IIJCTaB s JOCTPOKOBOTO IPHUIUHEHHS ii NOBHOBaXXCHb HE Oyne
ocy1abaeHHsIM 3aKOHOaBUOI BIIaJH, a, HABMAKH, CIIPUSTHME 3MILIHEHHIO KOH-
CTUTYLIHOI 3aKOHHOCTI.
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BucHOBKH. YIOCKOHAJIECHHS IHCTUTYTY KOHCTHTYLIMHO-IIPaBOBOI BiAIOBi-
JAJILHOCTI napiiaMeHTy — BepxoBHoi Pamu Ykpainu, npoueaypHo-nponecyaibHol
permaMenTanii ii mijgcraB i caHKIil mepexdadae BiANOBIAHY MOACPHI3AII0 KOH-
CTUTYLIHHO-TIPABOBO Bi/IMOBIJAJILHOCTI IHIIKX Cy0’€KTIB KOHCTUTYIIHO-TIPABO-
BUX BiJIHOCHH, HacamIlepell BUIIMX OPraHiB JAEpXKaBHOI BIaau. AJDKe HEHOCTaT-
HBO YiTKO BU3HAUCHUMH y 3aKOHOAABCTBI YKpPATHHM € i MifcTaBHU MPUTATHEHHS 10
KOHCTHTYLIi{HO-IIPaBOBO1 BiANOBIZAJbHOCTI IHIIMX BHUIIUX OPraHiB JepskaBHOI
BJIQJIU Ta iX nocanoBux oci6. I[Ipore came IHCTUTYT KOHCTUTYLIIHO-IIPaBOBOI BiJl-
MOBIJIAJIBHOCTI BHIIMX OpPraHiB JEp)KaBHOI BJaJy, IepenyciM MnapiaMeHTy —
BepxoBHoi Pagn Ykpainu, € e(eKTHBHOIO TapaHTIEI0 KOHCTUTYLIHHOTO JIAJTy.

Be3yMoBHO, KOHCTHUTYIIIfHO-TIpaBOBa BIiAMOBigaNbHICTE BepxoBHoi Pamu
VYkpainu — 1ie CKJIaJiHa KOHCTUTYIIIIHA Tpolieaypa. Alle HassBHICTh BiJIIMOBITHUX
YITKHX 1 JIETaJIbHO PEIVIAMEHTOBAHUX MPOIEAYp MiHIMi3yBaTuMe mpoOiIeMu KOH-
CTUTYLIIHHOTO TNPAaBOKOPUCTYBaHHs Ta IpaBopeamizauii. Came 3a Takux yMOB
MOKHA TOBOPUTH IIPO aEKBATHICTb 1 PeasIbHICTh 3aCTOCYBAHHS CaHKIII KOHCTU-
TyLIIHO-NIPAaBOBOI BiAIOBIAANBHOCTI, Yy TOMY 4HCIl H ILIOAO IAapIaMeHTy —
BepxoBHoi Paju Ykpainu, a yepes 11¢ — CTBOPUTH MOJITUKO-TIPABOBI MEPEAYMOBH
Ui GOpPMYyBaHHS JIIE€BOI CHCTEMH CTPHMYBAaHb 1 MPOTHBAr Ta BiJIMOBIJAILHOTO
MPaBJIiHHSA, 3JaTHOTO MiHIMi3yBaTu mopyuieHHs KOoHCTHTYIIT, rapaHTyBaTu 3Mi-
HIOBAHICTh 1 HACTYIHICTh MyONiYHOI Baay, 3a0e3MeUNTH IeMOKPATU3M KOHCTHUTY-
LiffHUX IHCTUTYTIB 1 IpoueciB. [Hakie mnapiraMeHTapu3M 3aIMIIATUMEThCS HE
peanbHUM, a abCOMOTHO (OpMaIbHO-IAEKOPAaTUBHUM KOHCTUTYLIHHUM (eHoMe-
HOM, a KOHCTHUTYLIHHO-IIPaBOBa BiIOBIIAIBHICTh Y HUIOMY — (DaHTOMHOIO CYO-
CTAHIIIEI0 Ta MATOC(PEKTUBHUM 1HCTPYMEHTOM OXOpOoHH KoHCTHTYIII.
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Batanova Nataliia. The problems of constitutional and legal responsibility of
the Verkhovna Rada of Ukraine in the context of foreign experience

The article provides a conceptual analysis of the constitutional and legal
responsibility of the Verkhovna Rada of Ukraine in the context of foreign experience.
General theoretical and practical issues of the formation and realization of the
constitutional and legal responsibility of the Verkhovna Rada of Ukraine are studied.

1t is emphasized that for a deep and versatile understanding of parliamentarism, to
successfully solve the problems of the functioning of parliamentary democracy, one
should remember the inextricable connection between the processes of
parliamentarization in the state and the formation of mechanisms of legal (primarily
constitutional and legal) responsibility of higher state authorities.

The issue of the responsibility of the parliament — the Verkhovna Rada of Ukraine
remains one of the most urgent and complex issues in the formation and implementation
of constitutional and legal responsibility in Ukraine. The Constitution of Ukraine, on
the one hand, established a fairly wide range of powers of the parliament, but, on the
other hand, provided much less grounds for its constitutional and legal responsibility.

The foreign experience of constitutional regulation and the practice of applying the
institution of dissolution of parliaments are analyzed. Proposals are made to improve
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the grounds of constitutional and legal responsibility of the Verkhovna Rada of
Ukraine. In particular, it is proposed to enshrine in Art. 90 of the Constitution of
Ukraine, the constitutional and legal responsibility of the Verkhovna Rada of Ukraine
in the form of early termination of its powers in the event that it does not approve
within three months the State Budget of Ukraine prepared and submitted in accordance
with the established procedure by the Cabinet of Ministers of Ukraine.

It is noted that the institution of constitutional and legal responsibility of the
highest bodies of state power, first of all, the parliament — the Verkhovna Rada of
Ukraine, is an effective guarantee of the constitutional system, democracy and the
functioning of civil society. The presence of relevant clear and detailed procedures of
constitutional and legal responsibility of the Verkhovna Rada of Ukraine will minimize
the problems of constitutional rights exercise and law enforcement. It is under such
conditions that we can talk about the adequacy and reality of the application of
sanctions of constitutional and legal responsibility, including in relation to the
parliament — the Verkhovna Rada of Ukraine, and because of this — to create political
and legal prerequisites for the formation of an effective system of checks and balances
and a responsible government capable of minimizing violation of the Constitution, to
guarantee the changeability and continuity of public power; to ensure the democratization
of constitutional institutions and processes.

Key words: constitutional and legal responsibility, early termination of the powers
of the parliament, dissolution of parliament, parliamentarism, constitutional legality,
constitutional conflict, constitutional order.




