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Babaskin Anatoliy, Liholat Alla. Agreement of a bank account, as a sign for the
bank to issue a bank account to a non-banking supplier of payment services, that
particular legal regulation

In the article, the legal agreement of the bank «rozrahunka rahunkay to the non-
banking payment service is considered, in the capacity of which it is considered
«agreement of the bank rahunka». The operation of the bank, which is legal, as if
blamed between the bank and the non-banking provider of payment services at the time
of opening, functioning and closing the bank account, are regulated by the provisions
of Chapter 72 of the Central Committee of Ukraine, as it is not yet established by the
Law of Ukraine «On Services».
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AKTyasnbHicTh TeMH. Y 3B 53Ky i3 BBeJCHHAM y Hito 3 1 cepmus 2022 p.
3axony Ykpainu «IIpo mmaTixkHi nocmyru» Bix 30 uepBHs 2021 p. Ne 1591-1X
(mam — 3akon)' B VkpaiHi BimOy10Ch iCTOTHE PO3IMIMPEHHS Kojia (hiHaAHCOBHX
IUIATDKHUX IIOCIYT, Kojla IX HaJaBadiB, Ta Kojla OaHKIBCHKUX PaXyHKIB, sKi
MOXYTb OyTH BiIKpUTI KJlieHTaM OaHKIB Ta 1HIINX ()IHAHCOBHX YCTAHOB. 3 OIJIsi-
Iy Ha BKa3aHe HaOyBa€ 3HAUCHHs JOCIIKEHHS MOJOKEHb IIUBITBHOTO 3aKOHO-
JIaBCTBA, K€ PEryJIOE NIPABOBIAHOCUHY, SKi BUHUKAIOTh IIPU BIAKPUTTI KIIi€H-
TaM OaHKIB HOBUX BHJIB OaHKIBCHKHUX PaXyHKIB, BIIKPUTTS SIKUX NEpea0adeHO
UM 3aKOHOM.

Omsip JliTeparypu 3 TeMH JociifzkeHHs1. [IpoGiaemaruni mpaBoBoro pery-
JIFOBaHHS OaHKIBCBKHMX paxXyHKIB, JIOTOBOPY OaHKIBCHKOTO PaxyHKY MPHCBSYCHI
quceprauiiini pocmimpkenns: €. M. Ilarpymesa «IIpaBoBi OCHOBU HisIBHOCTI
KOMepLiiHuX OaHKIB YKpalHM 1O po3paxyHKax» (IUC. KaHI. IOpPHJI. HayK:
12.00.02: Kwuis, 1995), I. M. XKykoBa «JIoroBip Ha BIIKPUTTS Ta 00CIyrOBYBaHHS
0aHKIBCBKOTO paxyHKy» (nuc. kaui. topui. Hayk: 12.00.03. Jloneupk, 1998),
O. B. BackkoBcbkoro «IIpaBoBe peryitoBaHHs BiJIHOCHH 3a JIOTOBOPOM Ha po3pa-
XyHKOBO-KacoBe 00CIyroByBaHHs (muc. kaHna. topui. Hayk: 12.00.03. JIbBiB,
2004), I. A. Beskyboro «TeopeTnyni rmpodieMu OaHKIBCbKUX MPABOYHHIBY (AHC.
JOKT. ropu. Hayk: 12.00.03. Kuis, 2006), 5. O. Xipc «IluBinbHO-1IpaBoBe pery-
JIIOBaHHSI PO3PAaXyHKOBHX BIHOCHH 32 3aKOHONABCTBOM YKpaiHM» (IHC. KaH.
ropun. Hayk: 12.00.03. Kuis, 2011), B. I1. Boryn «IIpaBoBe perymntoBaHHs po3pa-
XYHKIB B 1HO3eMHIH BaJIIOTI y 30BHIIIHLOCKOHOMIYHUX BiTHOCHHAX» (JTUC. KaHI.
ropua. Hayk: 12.00.04. Tonenpk, 2001) Ta iH. AHaM3y miei mpoOIeMaTHKH TaKoK
OynM TpHUCBSUEHI Ipali BITUYM3HAHUX 1 3apyODKHMX LUBLTICTIB, 30Kpe-
ma: M. M. Arapkosa, 0. B. Bamenko, C. B. Tmioko, JI. IT. €dimoBoi,
A. 4. Kyp0arosa, JI. A. Jlynna, O. M. Omniitauk, O. I1. Opmrok, JI. B. ITanosoi,
O. I1. TTonuepkosHoro, H. 0. Pacckazosoi, C. B. Capbanr, K. A. ®nefiun ta iH.
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IMocTranoBka npodiaemu. He3paxarouu Ha Te, 110 MPOOIEMAaTHII TPABOBOTO
peryinoBaHHs 0aHKIBCBKUX PaxyHKIB i JJOTOBOPY OaHKIBCHKOTO PAaxyHKY MPHCBSI-
YeHa 3HAYHa KiTbKICTh HAYKOBUX ITyOiKaLiil yKpaiHChKUX Ta IHO3EMHHUX aBTODIB,
y TOI e Yac OKPeMHX JOCTIPKEHb IIPAaBOBOTO PETyITIOBAHHS MiJICTAB BIIKPUTTS
PO3paxyHKOBOTO paxyHKy HEOaHKIBCHKUM HajaBauaM ILUIATIKHUX MOCIYT, Y KOH-
TekeTi HopM 3akoHy Ykpainu «IIpo miaTixHi mociayru», B yKpalHChKill UBimic-
TUYHIN Haylll He MPOBOIMIIOCH. Lle 3 ypaxyBaHHSM IMIUIEMEHTAIIIT 10 3aKOHO/IaB-
ctBa Ykpainu HopMm Hdupektusu (€C) 2015/2366 €sponeiicekoro ITapaamenty ta
Pamu Big 25.11.2015 p. «IIpo miarikHi MOCAYTH HA BHYTPIIIIHBOMY PHHKY Ta IIPO
BHeceHHS 3MiH n0 MHupexktuB 2002/65/€C, 2009/110/€C i 2013/36/€C Ta
Permament (€C) Ne 1093/2010, sika ckacoBye Jupexrusy 2007/64/€C»? (nami —
HupextuBa 2015/236), 3yMOBIIt0€ oTpedy y MPOBEICHHI TAKUX HAYKOBHUX JOCII-
JDKEHB.

MeTta Ta 3aBaaHHs JAociailxenHs. Ha ocHOBI aHamizy 3aKOHOIABCTBa
VYKpaiHy, HOpPMaTHBHO-NPaBOBHX akTiB €C, HayKoBHX OCTIKEHb Yy cdepi
IUBLTFHOTO IIpaBa Ta GaHKIBCHKOTO 3aKOHOAABCTBA JIOCIIAUTH HOPMH IUBLIEHOTO
3aKOHOJIABCTBA YKpATHH, SIKI BCTAHOBIFOIOTH OCOOIMBOCTI MPABOBOTO PETYJIFOBAH-
HS IOrOBOPY OaHKIBCBKOI'O paxyHKy, Ha II1JICTaBi SIKOr0 OaHKU BiIKPUBAIOTH PO3-
paxyHKOBI paXyHKH HeOaHKIBCbKMM HaJlaBayaM IUIaThKHUX Tociyr. Jlims mocsr-
HEHHSI METH JOCJII/DPKEHHsI IOCTABJIEH] Taki 3aBAaHHA: JOCIIIUTH [IPAaBOBE PEry-
JIFOBAHHS JIOTOBOPY OaHKIBCHKOTO PaxyHKY, Ha IiJICTaBi SIKOr0 HEOAHKIBCHKUM
HaJaBayaM IUIAaTDKHUX MOCTYT OaHKOM BiIKPHUBA€ThCS PO3PaxXyHKOBUI PaxyHOK;
BCTAHOBHUTH OCOOJIMBOCTI IIPABOBOTO PETYIIIOBAHHS IEOTO JOTOBOPY.

Bukiiag ocHoBHOro MarepiaJgy. [3 BBesieHHsM y fir0 3akoHy Ykpainu «IIpo
IUIATDKHI TTIOCITYTH» KOJIO KIEHTCHKUX PaxyHKiB GaHKiB® po3MIMPHIOCK. 3 MOIO-
JKeHb cT. 63 3akoHy Ykpainu «IIpo miatikHi mocayru» BOA4aeThes, M0 0 TAaKUX
KJIIEHTCHKUX PaxXyHKIB CJiJ] BIJIHECTH: KOPECIOHACHTCHKI, MOTOYHI, BKJIaJHI
(eno3uTHI) paxyHKH, paXyHKH YMOBHOTO 30epiraHHsi (€CKpoy) Ta po3paxyHKOBI
paxyHku. Lle, sik 3a3HaUarOTh HAYKOBIIi, 00’ EKTUBHO 3yMOBJICHO THM, IO Oararo-
(GyHKIIOHAIBbHUM XapaKTep BUKOPUCTAHHS OaHKIBCHKUX DPAaXyHKIB 3YMOBIIOE
moTpedy iX MomiTy Ha OKpemi Buan®.

ITpu poMy ciai MaTH Ha yBas3i, L0 HOHATTS «PO3PaxXyHKOBUH paxyHOK», sIKe
BXKe OyJ10 paHime 100pe 3HalioMe OaHKiBCHKOMY 3aKOHOIABCTBY YKpaiHH, Ta KOJIH-
urHboro CPCP, He € TOTO)KHUM HOHSTTIO «PO3PAXYHKOBHHA PaXyHOK», IO MiCTHTh-
cs y 3axoHi Ykpainu «IIpo miaTiHi MOCIyrw». 3a3HaAuMMO, L0 PO3PaXyHKOBI
PaxyHKH BiIKpHBAJINCh KJIi€HTaM OaHKiB, Iie 3a waciB xomumrabsoro CPCPS. Ils
IIPaKTUKa [IPOJOBKYBasach i micis npunuHeHHs icHyBanus CPCP, y cuny HOpM
yactuHu 3 cT. 24 Bakony Ykpaiuu «I[Ipo mignpueMcTsa B YkpaiHi» Bijg 27 Gepesus
1991 p. Ne 887-XII, siki Bu3Ha4anu mpaBo MiANPUEMCTB HA BIIKPUTTS PO3paxyH-
KOBHX Ta IHIIMX PaxyHKiB B ycraHoBax 6aHkis®, Ta HopMm [locTanoBu BepxoBHOi
Pamu Ykpainn «IIpo mopsaok THM4acoBoi Aii Ha TepuTopil YKpailHH OKpeMHX
akTiB 3akoHoaBctBa Coro3y PCP» Bin 12 Bepecus 1991 p. Ne 1545-XI11, ski Haja-
JI TPaBOBI MiACTaBH JUIS TONAJBIIOTO BUKOPUCTAHHS HA TepUTOpil YKpaiHu
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Incrpykuii Jepxx6anky CPCP Big 30.10.1986 p. Ne 28 «IIpo po3paxyHKOBI,
MIOTOYHI, Ta OIO/KETHI PaxyHKH, IO BiKPUBAIOTHECS B ycTaHOBax [lepikOaHKy
CPCP». Y noganbmomy BiKPUTTS PO3PAXYHKOBHX Ta MOTOYHUX PaxyHKIB Oyio
nepeabdadeHo BKE HOPMATHUBHO-NPABOBUMH akTamMy HarioHanbHOTO OaHKY
Vipaiau® > 1. V Ti gacu po3paxyHKOBi paxyHKH BiIKPHBAIHCH ITiIIPHEMCTBAM,
110 3A1HCHIOBAIM BUPOOHHUUY, HAYKOBO-IOCTIJHUIILKY 1 KOMEpPLiHY IisUIbHICTD 3
METOIO OfICpKaHHs MPHUOYTKY, BOJIOAUM ab0 OyiM HaJieHI OCHOBHUMH Ta 000-
POTHMMH KOLITaMHU Ta MaJIM caMOCTiiiHuN OanaHc. Ha Taknx paxyHkax 31iHCHIO-
BaJIMCh Omeparlii KoMepIliitHoro xapakrepy. Ha BigMiHy BiJl BKa3aHOTO MOTOYHI
paxyHKH BiIKpUBAJIUCh OaHKaMH OpraHi3allisM Ta yCTaHOBaM, 10 HE MaJli BHIIIC-
HaBEICHHUX O3HAK, Ta OyJIU MpU3HAYeHi /s (DiIHAHCYBaHHSI ONEPATHBHO-TOCIIONAP-
cbkux BuTpat. OJHAK y mpoiieci po30ynoBH B YKpaiHi 3acaj] pHHKOBOI EKOHOMIKH
BiJl OAIOHOTrO ITYYHOTO MOALUTYy OAaHKIBCHKUX PAaXYHKIB, IKi IpU3HAUCHI A5 30e-
piraHHs KOIUTIB Ta 3IIHCHEHHS pO3paxyHKiB, IOCTYIIOBO BiIMOBHIKCE. Y 1997 p.
1o cT. 24 3axony Ykpainu «IIpo mianmpuemcTsa B YkpaiHi» Oyno BHECEHO 3MiHH,
SIKUMH TIOCHJIAaHHSI HAa MOXJIMBICTD BIIKPHUTTSI PO3PAaxyHKOBOTO PaxyHKy OyIlo
BIUTYUYCHO i3 TEKCTy BKazaHoro 3akony'!. I xoua HOpmE cT. 31 3akony Ykpainu
«IIpo Ganku 1 6GaHKIBCbKY IisuTbHICTBY» BiJ 20 Oepesnst 1991 p. Ne 872-XII npors-
TOM YChOTO Yacy HOro ii, MPOJOBKYBaIM BH3HAUATH PO3PAXYHKOBI Ta MOTOYHI
PaxyHKH SIK CHHOHIMH, Bxe Ha noudatky 1998 p., i3 6aHKIBCHKHUX NPaBUII, IPUCBSI-
YCHUX IPABOBOMY PETYJIOBAHHIO BIJIKPUTTS OaHKAMH PaxyHKIB KIEHTIB, Oyid
BHJIAJICHI YCI TIOJIOKEHHS PO MOKJIMBICTh BIJIKPUTTS KJIiEHTaM OaHKIB OKpPEMOTo
«pPO3PaxyHKOBOTO PaxyHKy»'?.

1o >k 1O CHOTOAEHHS, TO 3TITHO 3 3aKOHOM «PO3PAXyHKOBHM DPaxXyHKOM €
PaxyHOK, IO BiJKPHBA€ThCSI OAHKOM HEOAHKIBCHKOMY HajJaBady IUIATIKHUX
MIOCITYT BUKIIIOYHO JUIS I[iJIeH 3a0e3IeueH s BUKOHAHHS IUTATHKHUX OTIepaliif Horo
KopucTyBadiBy (1. 5 4. 1 ct. 63, 1. 5 ct. 64 3akony Ykpainu «IIpo ratixkHi nociy-
r'm»). 3 oMy Ha BUILEBKAa3aHe MOYKHA JIIATH BUCHOBKY, IIO MOHSTTS «PO3pPaxyH-
KOBHH paxyHOK», sIke BUKOPHCTOBYBaJIOCh B YkpaiHi 3a yaciB CPCP ta y nepion 3
1991-1998 pp. cyTTeBO, BiApi3HSAETHCS BiJl OMHOWMEHHOTO MOHSTTS, L0 BUKO-
puctoByeThes y 3akoHi Ykpainu «[Ipo miarixkHi MoCIyriy.

3 nerasibHO1 Ae(iHiLil HOHATTS «PO3PaxXyHKOBUI paxyHOK», 3 ypaxyBaHHIM
IHIIMX HOpM 3aKoHYy, MOXKHA JIHTH BHCHOBKY, IO BIIKPHUTTS PO3PAXyHKOBOTO
PaxyHKy € MepeayMOBOIO Ul BUKOHAHHS HEOAHKIBCHKMMMU HaJlaBa4aMH ILIATik-
HUX TOCIYT ONepaliil KOpHCTYyBadiB (KpiM IDIATDKHUX ONEpaIii y Mexax OIHOTO
HaJiaBaya TUIATDKHUX TIOCIYT), OCKIJIBKM TaKi IUIaTiXHI ornepaii 31iHCHIOIThCS
IISIXOM TIPOBENICHHS CYMH TUIATKHOI Onepaliii MiX po3paxyHKOBUMH PaXyHKaMU
HeOaHKIBChKUX HaJlaBaviB IUIATDKHHUX MOCIYT, IO BIAKPHUTI B OaHKax (po3paxyH-
KOBOMY OaHKy IiatikHoi cucremu). OcTaHHI 3a0€3Meuyr0Th BUKOHAHHS IUIATIK-
HUX orepaliii HeOaHKIBChKUX HaJlaBadiB IUIATDKHUX MOCTYT IUIIXOM BHKOHAHHS
MiKOaHKIBCBKHX IJIATDKHUX OTEpaliii ab0 MIIaTihKHUX ONeparlii, 10 BUKOHYIOTh-
csl B Meax ofgHoro Oanky (m. 1. 1, 2, 6 ct. 50 3akony Ykpainu «IIpo mmarikHi
TTOCITYTHY).
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3 HopM 3aKoHYy BOAYAETHCS, 110 MOPSALOK BIIKPUTTS PO3PAXYHKOBOIO PAXYHKY
Ta HOTO PeXUM BH3HAYarOThCs HarioHanbHIM GaHKOM YKpaiHu, a YMOBH BiIKPUT-
TSl paxyHKy Ta OCOOJMBOCTI HOro OOCIyroBYBaHHsS BH3HA4aIOTHCSI JOTOBOPOM,
YKIaIEHHM MK HaJaBadeM IUIaTDKHUX MOCIYT 3 OOCIyroByBaHHS PaxXyHKy Ta
KOPHCTYBaueM — BIIACHUKOM PaxyHKy (4. 4. 6 cT. 64 3akony Ykpainu «IIpo rua-
TDKHI OCTyru»). Bkasanuii 10roBip BU3HAYAETHCS y BKA3aHOMY 3aKOHI K «JJ0Io-
Bip MPO HAJAHHS TUIATIXHUX TOCIYT, HA MIJICTaBl SKOTO 3IIHCHIOETHCS HAJTaHHS
TUIATDKHKUX MOCHYT (Y TOMY YHMCJII BUKOHAHHS OKpEeMHX a00 Pa3OBHX ILIATIKHUAX
orepalliii, BIIKPUTTSA Ta 00CIYroByBaHHs paxyHKiB Tomio)» (4. 1 ct. 29 3akony
Vkpainu «IIpo mnatixHi HOCIyTH).

Cui 3a3Ha4MTH, 10 HA BIAMIHY BiJI «IUIaTDKHOTO PaxyHKY» BBEICHHS B IO
3akony Ykpainu «IIpo miaTiHi TOCIyri», B YaCTHHI MOJIOKEHB IPO «PO3PaxXyHKO-
BUM paxyHOK», HE CYIPOBOKYBAJIOCh BHECEHHSM BIANOBIIHUX 3MiH 10 IaBu 72
1K VYkpainu, B 4acTuHi BCTaHOBJICHHs B CTpyKTypi miaBu 72 LK VYkpainu koH-
CTPYKLII «ZOTrOBOPY PO3PAXYHKOBOIO PaxyHKY». 3 ypaxyBaHHIM LIbOro, 3rifHo 3 LIK
VYkpaiHu MiICTaBo IS BIAKPUTTS OAHKOM pPO3PaxyHKOBOIO PaxyHKY HEOaHKiB-
CHKOMY HaJlaBady IUIATDKHUX MOCIYT CJIil BBAXKATU JOTOBIP OaHKIBCHKOTO PaXyHKY
(ct. 1066 LIK Ykpainn). Lle 3yMOBIICHO THM, IO IIeH JOTOBIp Iependadae BiTKpUTTS
KITIIEHTY Yy OaHKy Ha MOTO/PKEHUX CTOPOHAMH YMOBax OaHKIBCHKOTO PaxyHKY, SKHAH
Ma€ BUKOPHCTOBYBATHCh y LIIAX 3AilICHEHHS pO3paxXyHKiB, Ta MPOBEJCHHS 1HIIUX
oreparliii 3a paxXyHKOM, 1[0 Pealli3yloThCsl B Mekax 0aHKIBCHKOTO 00CITyTrOBYBaHHSI.
IMTpu upomy LK Vkpainu He BU3HAuae BUIY PaxyHKY, SIKMH Mae OyTH BIIKpUTHI
6ankoM kimienty (4. 1 ct. 1067 1K Vkpaiuun). BiamoBifHO Ha HOTO MijICTaBi MOXE
OyTH BiOKpUTHI Oyab-SKUI paxyHOK, BIAKPUTTS SIKOTO KITIEHTY HependaueHo OaH-
KIBCHKUM 3aKOHOZIABCTBOM, SIKILIO iHIIIE€ HE BCTAHOBIIEHO 3aKOHOM. 3 OIVIsly Ha BKa-
3aHe, BPaXOBYHOUH, 110 3aKkoH Ykpainu «[Ipo MiaTiKHI MOCITyri» HE HAaE KOMII-
JIEKCHOTO IIPAaBOBOTO PEryJIIOBAHHS IIPABOBIIHOCHHAM, 1110 BUHUKAIOTh MK OaHKOM
1 HeOaHKIBCHKUM HaJlaBaueM IUIATKHUX MOCIYT MPH BIIKPUTTI, (PYHKI[IOHYBaHHI Ta
3aKPUTTI PO3PAXYHKOBOTO PaxyHKY, 10 BKa3aHUX MPaBOBIHOCUH MalOTh 3aCTOCOBY-
Baruch nonoxeHHs miaBu 72 LK Ykpainu, sKIIo iHIIE HE BCTAHOBJICHO 3aKOHOM
VYkpainu «[Ipo mmatixui mocayrmy.

3 ananizy HopM crareit 1, 20, 63, 64 3akoHy YkpaiHH MOXHa TiHTH BUCHOBKY,
1[0 «PO3PaxXyHKOBHUI paxyHOK» 3a0e3reuye 37iiCHeHHsS HeOaHKIBCbKUM HajaBa-
YyeM IUIATDKHUX HOCIIYT TaKUX IUIATDKHUX onepaiil: Oyab-sike BHECEHHS, ATk
a00 3HATTS KOIITIB HE3aJIC)KHO BiJl MPABOBIIHOCHH MK TUIATHUKOM 1 OTpUMYBa-
4eM, Ki € MiZcTaBoro yis 1boro. OTxe, 3aranbHU Meperik UIATIHKHUX onepauii
y LIOMY He BiJPI3HIETHCS BiJl PEIKHMY IIOTOYHOTO PAaXyHKY, ajie B CHIIy 3aKOHY 32
MM PaxyHKOM MOXKYThb 3/IMCHIOBATHCH JIMIIE ONepallii KOPUCTyBa4iB MOCIYT
HEeOAaHKIBCHKOTO HajaBada IUIATDKHMX MOCHYT (KpiM IUIAaTDKHHX orepaniii y
MeXax OJJHOTO HaJlaBaya TUIATDKHHUX MOCIYT). BiAMOBIIHO KOJIO TUIATDKHMUX OTIe-
pariiif 3a po3paxyHKOBUM PaxXyHKOM HE OOMEXYEThCs O€3rOTIBKOBUMH OIeparlisi-
MH, OCKIJIBKH 3T1JJHO 3 OaHKIBCbKUMHU MpaBHJIaMU HEOAHKIBChKI HalaBayi IiaTix-
HUX HOCJIYT MalOTh IIPABO 37aBaTH 10 OaHKY rOTiBKY (TOTiBKOBY BUPYUKY), OTPU-
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MaHy uepe3 IUIaTDKHI MPUCTpoi Ta IMyHKTU HaJaHHS (iHAHCOBHUX MOCIYT UL
MOJAJIBIIIOTO BIKOHAHHS IUIATDKHUX OINEpalli, Ha paxyHOK / PaXyHKH, BiIKpH-
THW / BIAKPUTI 7151 OOMIKY KOILITIB, MPUHHATHX JUISI MOJAJILIIOTO0 BUKOHAHHS T1J1a-
TDKHUX OIEpalliil, a TaKoXK 31iiCHIOBaTH BUady IlepeKasiB rOTiBKO, 30008’ sI13aH1
3a0e3MeYnTH 371aBaHHsI Ha TaKi paXyHKH TOTIBKH B CyMi MEPEBUILCHHS TPUAHSATOT
JUIS IOAAJIbIION0 BUKOHAHHS [UIATIKHUX OIEpalliil TOTiBKY HaJl BUAAHOIO 3a Iepe-
Ka3aMu roTiBkoro (1. 16 TlomokeHHS PO Be/ICHHS KAaCOBUX OMepalliii y HaIio-
HaJIbHI} BamioTi B YKpaiHi, 3aTBepKkeHe nocTaHoBolo [Ipasninusg HarionansHoro
6anky Ykpainu Bix 29.12.2017 Ne 148)5.

3 omsily Ha BUKIJIJICHE CJIiJT 3BEPHYTH yBary Ha OCOOJIMBOCTI IPABOBOTO pery-
JIFOBAHHS I[bOTO JIOTOBOPY, IIO BCTAHOBJIEHI 3akoHOM Ykpainu «IIpo mmarixHi
TOCITYTTI.

ITo- -TIepIlie, BKA3AHE CTOCYEThCs Cy0’€KTHOIO CKJIaly CTOpiH JIOTOBODY. Ha
BiZIMiHY BiJ] IHIIMX JOTOBOpPiB OaHKIBCBKOTO PaxyHKY, J¢ Ha CTOPOHI KIi€HTa
MOXKE BHCTYIATH OyIb-sSKHH YYaCHHK LMBUIBHUX BIJHOCHH, 3a3Ha4YCHUH Yy
gacTHH 1 cT. 64 3akony Ykpainu «IIpo miaTixHi TOCIYTH», CTOPOHOIO JOTOBO-
py 6aHKIBCHKOTO paxyHKY (KIII€HT), Ha IMiJICTaBI SKOTO BIKPUTO PO3PaXyHKOBUN
paxyHOK, Moxke OyTu juile HeOaHKIBCbKUM HaJaBad ILIATIKHUX HOCIyr (4. 1
cT. 63 Bakony Ykpainu «IIpo riaTikHi mociyruy). BianosigHo 10 Hopm 3akoHy
Vkpainu «IIpo miaTixHi HOCIyru» A0 KII€HTIB OaHKY 3a LIUM JIOTOBOPOM CIIiJ
BIJIHECTH: IJIATDKHI yCTaHOBHU (Y TOMY YHCII Malli IJaTiXHI yCTaHOBH); Qimil
1HO3eMHHX IUIATDKHUX YCTaHOB; YCTAHOBU E€JIEKTPOHHUX TIpolueil; ¢iHancosi
YCTAQHOBH, IO MAlOTh NPaBO Ha HAJAHHA IDIATDKHAX IIOCIYT; OIEpaTopiB
MOIITOBOTO 3B’A3Ky. [Ipn I[bOMy Mif Yac BiAKPUTTSA PO3PaXyHKOBOTO PAXyHKY
HeOaHKIBCbKOMY HaJaBauy IUIATDXHUX HOCTYI, (piHAHCOBIM yCTaHOBI, IO Mae
MpaBO Ha HAJAHHS IUIATDKHKUX MOCIYT, 0aHK 3000B’s3aHUIA TEPEBIPUTH y BKa3a-
HOi 0co0H HE TIJIbKU HASABHICTD JIILEH31] Ha 3A1HCHEHHS IUIATDKHUX HOCIYT, a i
Woro HasBHICTH y Peectpi rutatixkuoi iHQpacTpyktypu (. 27 IHcTpykuii npo
HOPSIIOK BIAKPUTTS Ta 3aKPUTTA PaxyHKiB KOPUCTyBauaM HaJaBauyaMM IUIATikK-
HUX ITOCIYT 3 00CITyTOBYBaHHS PaxyHKIB, 3aTBEPPKCHA IIOCTAHOBOIO [IpaBiiHHA
HamionansHoro 6anky Yipainu Bix 29.07.2022p. Ne 162)™,

ITo-nmpyre, po3paxyHKOBUI paxyHOK Ma€ 1iboBe (Ipodeciiine) npu3HadeHHs,
OCKITBKH BiIKPHBAIOTHCS OAHKOM HEOAHKIBCHKill MIIATIXHII YCTaHOBI BUKITIOYHO
JUIs 1isiel 3a0e3reueHHs BUKOHAHHS TUIATDKHUX onepartii ii kopuctyBadiB (4. 5
cT. 63 3akoHy Ykpainu «IIpo MmiaTi>Hi DOCIyTu»).

Io-Tpete, 3 METOI 3axXHCTy Ta 30€PEIKECHHS KOIITIB, OTPUMAHNUX HEOAHKIB-
CHKUMHU HaJlaBauaMy IUIATDKHUX IHOCIYT BiJl KOPUCTyBadiB abo siKi Haailnuiu
(yTpuMmaHi) Ha KOPUCTh KOPUCTYBaUiB, y TOMY YHCII Yepe3 KOMEPIIHHUX arcHTiB
(mani — KOITH KOPUCTYBAdiB), 3aKOH 3000B’3ye HEOAHKIBCHKUX HaJaBayiB ILIa-
TDKHUX TTOCIYT 3a0€3MEeYUTH BiJOKPEMIICHHS KOIITIB KOPUCTYBAYiB BiJ BIACHUX
KOIITIB 1 KOIITIB 1HIIUX 0Ci0 (KpiM KOPHCTYBauiB), 110 MOXKYTh IepedyBaTH B pO3-
HOPSPKEHH] BIANOBiHOI HEeOAaHKIBCbKOI ILIATLKHOI ycTaHOBH (cT. 20 3akoHy
VYkpainn «IIpo miatikHi mociyruy).
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ITo-ueTBepre, Ha BiAMiHY Bi KOIUTIiB, IIO OOJIKOBYIOTbCS HAa IIOTOYHOMY
paxyHKy KiIi€HTa OaHKY, KOIITH, SIKi OOIKOBYIOTBCSI HA PO3PaxXyHKOBOMY PaxyHKY
HeOaHKIBChKOI IUIAaTDKHOI YCTAHOBM (OTpMMaHi BiJ KOPUCTYBAauiB IUIATDKHHUX
HOCIIYT, @ TAKOXK KOLITH, AKi HaAIHIUIN BiJ KOPUCTYBadiB a00 Ha KOPUCTb KOPHC-
TyBauiB, y TOMY YHCIIi 4epe3 KOMEPIIHUX areHTiB), nmepeOyBarOTh y BIACHOCTI
KOpPHCTYBauiB, AKIIO IHIIE HE BCTAHOBICHO IUIATDKHUMH IHCTPYKIISIMH TaKHX
kopuctyBauiB (4. 4. 1, 2 cr. 20 3akoHy VYkpainu «IIpo mimariHi MOCIyTn»).
3po3yMiso, II0 3aCTOCYBAHHS Y AaHOMY BHIAJKY TE€PMiHA «BIACHICTb» € JEII0
YMOBHHUM, OCKIUJIBKH 3aITUCH 33 OAHKIBCHKHUM PaxyHKOM JTHIIE (PIKCYIOTh ICHYHOUYHN
CTaH 3000B’s3aJIbHUX BIJHOCHH MK KJIi€HTOM Ta O6aHKoM (cT. 2 3akoHy YKpaiHu
«IIpo Ganku i GaHKIBCbKY HisUIbHICTBY»'’, Ta HE € BIIHOCHHAMH BJIACHOCTI HaJ
piudro, Ha 1[0 BXE 3BEpTalM yBary HaykoBmi'®. BiamosigHo y pasi 3akpurtst po3-
PaxyHKOBOTO PaxyHKY, 3a HasIBHOCTI 3aJIMILKIB KOLITiB HA TAKOMY PaxyHKy, OCTaH-
Hi epepaxoByIOTHCSI OAHKOM Ha 1HIINH PO3paxyHKOBUI paxyHOK KIII€HTA 3TiTHO 3
PEKBi3UTaMH, 3a3HAUCHUMH Y 3a51B1 HEOAHKIBCHKOTO HaJaBaya IUIATIKHUX TOCIYT,
(iHaHCOBOT yCTAHOBH, IO MA€ MPABO HA HAJAaHHS IUIATLKHUX TOocIyT. CBO€EIO uep-
IO Yy BHINAJAKY 3aKPUTTS PO3PAaXyHKOBOTO PAaxyHKy 3 iHII[IaTUBU OaHKy, abo y
BUIIQJIKY BifKJIMKaHHs (3ynuHeHHs) HamioHansHuM OaHkoM YKpaiHu JiineHsii B
HEOaHKIBCHKOTO HaJiaBaya IUIATDKHUX TOCIyT, (DiHAHCOBOI yCTAaHOBH, IO Mae
[IPaBO Ha HAJAHHS IUIATDKHUX MOCIYT a00 MPUITMHEHHS HaJlaHHS OKPEMOTO BUAY
(BuiB) (hiHAHCOBOT TUIATIXHOT TOCIYTH, 3a3HAYCHOTO (3a3HAYCHUXK) Yy JIICH3IT
HeOaHKIBCHKOTO HaJiaBaya IUIATDKHUX TOCHyT, (piHAaHCOBOI yCTaHOBH, IO Mae
[IpaBO Ha HAJAHHS IUIATDKHUX MOCIYT ad0 BBEACHHS TOCIOJAPCHKUM CYIOM IIPO-
Lefypu caHaiii 4M BU3HAHHS HEOAHKIBCHKOIO HajaBaua IUJIATDKHUX TIOCIHYT,
(iHaHCOBOI YCTaHOBY, L0 Ma€ NPAaBO HA HAJAHHS IUIATIXHUX HOCIYT OaHKPYTOM
1 BIAKPUTTS JIKBIJAIiIWHOI TPOLEAYPH, 3aJHIIKH KOIITIB HA PO3PaXyHKOBOMY
paxyHKy IOBEpTaIOThCs KopucTyBadaM (1. 134 [HeTpykuii Mpo MopsioK BiAKPUTTS
Ta 3aKPUTTS PaXyHKIB KOPUCTyBayaM HaJIaBayaMH IDTATKHUAX ITOCIYT 3 00CIyro-
BYBaHHs PaxyHKiB, 3aTBepkeHa nmocranoBolo [Ipasninns HanionanesHoro 6anky
Vkpainu Big 29.07.2022 p. Ne 162).

ITo-i’site, Ha KOLITH KOPUCTYBAYiB, 110 OTPUMYIOThCS (YTPUMYIOThCS) HeOaH-
KIBCbKIM HaJaBa4eM IUIATDKHUX MOCIHYT JUIsl BUKOHAHHS IUIATDKHUX Olepaiiil Ha
PO3paxyHKOBOMY paxyHKy, He MOke OyTH HaKIJIQJIeHO apemT Ta/abo 3BepHEHE
CTATHEHHS 3a 3000B’S3aHHSIMU HEOAHKIBCHKOTO HaJaBaya IUIATDKHHUX MOCTYT
niepes Oyab-akuM KpeautopoMm (4. 4 ct. 20, 4. 5 cT. 64 3akony Ykpainu «IIpo ria-
TDKHI Tocmyrn»). Kpim 3BepHEHHS CTATHEHHS 3a 3000B’sI3aHHSIMU HEOAHKIBCHKO-
O HaJ[aBaya IIaTHKHAX MMOCIYT Mepel KOPHCTYBaueM, 32 YMOBH, III0 Take 3000B’s-
3aHHS IOB’s3aHE 3 HAZaHHAM HHMM IUIATDKHHUX TOCIYTI TakOMY KOPHCTyBaudy.
30KkpeMa, 3riJHO 3 0aHKIBCBKUMMU IpaBUIAMU CTSATYBay MOXKE 1HIIIIOBAaTH IPUMY-
COBE CITUCaHHS (CTATHEHHSI) KOIITIB 13 PO3PaxXyHKOBOIO PaxyHKY HEOAHKIBCHKOTO
HaJ/iaBaya IUIaTKHUX MTOCIYT — Ha MiJICTaBi CyJ0BOTO PillIeHHS 32 3000B’ I3aHHAMU
HeOaHKIBCHKOTO HaJiaBaya IUIATHKHUX ITOCIYT Mepe]l KOPHCTYBa4eM 38 YMOBH, IO
Take 3000B’sI3aHHS MOB’S3aHO 3 HAJAHHAM IUIATDKHUX MOCIYT HEOAHKIBCHKUM
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HaJlaBaueM IUIaTLKHUX MOCIYL. Y [[bOMY BUNAAKY Y pekBi3uti «IIpusnadeHus mia-
TEXY» IUIATIKHOT 1HCTPYKIT Mae OyTH 3a3HAYCHO HaWMEHYBaHHS / TIPI3BHIIE,
BJIacHE iM’si, 110 OATHKOBI (3a HAsIBHOCTI) KOPUCTYyBaya, 3000B’A3aHHS Mepel] SKUM
BUKOHY€ HEOAHKIBCBKMH HaJaBauy IIATDKHUX Hocayr (m. 64 IncTpykuis npo
0e3roTiBKOBI pO3paxyHKH B HAI[lOHAJbHIA BaJIOTI KOPHCTYBadiB IUIATDHKHUAX
HOCIYT, 3aTBepKeHe mocTaHoBolo IIpapninHs HauionanbHoro GaHky YkpaiHu
Bix 29.07.2022 p. Ne 163)".

IMo-mocte, KomTH KopucTyBadiB (pi3udHi 0coOH) Ha pO3PaxyHKOBOMY paxyH-
Ky He0aHKIBCHKOTO HaJaBada IUIATDKHHUX MOCIYr HE MaloTh CTaTyCy BKIagy Ta
myOJIIYHUX TapaHTild, BCTAHOBICHUX 3akoHOM Ykpainu «[Ipo cucremy rapanty-
BaHHsI BKJIAJAIB (isudanux ocio»'®. Ha BimMminy Bij 1poro 3akoH Hajae HeOaHKIiB-
ChbKHM HajlaBauaM IUIATDKHHUX MOCIYT MpaBo 3a0e3neuyBaT 30€pe)KeHHS KOIITIB
KOPUCTYBadiB IIIIXOM CTPaxyBaHHs BJIACHOI BiAIOBiAaNbHOCTI Ha BHIALOK
HEMOXITMBOCTI BHKOHAHHS (piHAHCOBUX 3000B’s3aHb Iepe]] KOPHCTyBadaMHu, abo
3a0e3neyuyBaTy Taki KOIITH OaHKIBCHKOIO FapaHTIel0 HAa yMOBaX, 10 JaIyTh 3MOTY
KOpHCTyBauaM OTPUMATH BiJ CTpaxoBoi koMmaHii abo GaHKy — rapaHTa Bi[IIKOY-
BaHHsS B PO3Mipi, €KBIBaJICHTHOMY cyMi (iHaHCOBHX 3000B’s3aHb (4. 3 cr. 20
3akony Ykpainu «IIpo rmiatikHi HOCIyrn»).

BucHoBku. Binkputrs 0aHKOM pPO3pPaxyHKOBOTO PaxyHKY HEOaHKIBCHKOMY
HaJlaBady IJIATDKHUX BiOYBa€ThCs HA IiJICTaBi JOrOBOPY OAHKIBCHKOTO PaxyHKY
(ct. 1066 IIK VYkpainu). Ockinbkn 3akoH Ykpainu «IIpo riaTixkHi MOCIyru» He
Ha/1a€ KOMIUIEKCHOTO TMPABOBOTO PETYIIOBAHHS BiJTHOCHHAM, 10 BUHUKAKOTh MiXK
0aHKOM 1 HeOaHKIBCHKUM HaJ[aBayeM IUIaTKHHUX MOCIYT MPH BIIKPUTTI, GyHKITIO-
HYBaHHI Ta 3aKPUTTI pO3PaxyHKOBOTO PAaXyHKY, 10 I[UX BIIHOCHH MarOTh 3aCTOCO-
BYyBaTHUCh 1oj10xkeHHs r1aBu 72 LK Vkpainu, SIKIIO iHIIe He BCTAHOBIEHO 3aKOHOM
Vkpaian «IIpo mmatikHi mocayru». 3 ypaxyBaHHSIM BKa3aHOTO IiEH JIOTOBip
XapaKTepPHU3yEThCS, 30KpeMa, TAaKUM: a) OCOOIMBUM CYO €KTHUM CKJIQJIOM — KOH-
TpareHToM OaHKy MO)Ke OyTH JIHIIe HeOaHKIBCHKUII HalaBau IUIATDKHUAX TOCIYT,
sKi orpuMaB JineH3ito HBY Ha HajgaHHS MaThKHUX MOCIYT, MEpelidyeHux y 4. |
ct. 5 3akony, Ta Brimouenuit HBY no Peectpy mnarikHoi iH(pacTpykTypH;
0) BUKOPHUCTAHHSM PO3PaXyHKOBOTO PAXyHKY BHKIIFOYHO JUIS IIJICH 3a0e3reueHHs
BUKOHAHHS IUIAaTDKHUX ONlepaliil KopucTyBadiB HeOaHKIBCHKOT IUIATIXHOI YCTaHO-
BM; B) y IUIAX 3aXUCTy Ta 30C€PEIKCHHS KOIITIB, OTPUMAHUX HEOAHKIBCHKUMH
HaJlaBauaMH IUIATDXHUX MOCIYT BiJl KOPUCTYBauiB abo siki Haxiimum (yTpuMaHi)
Ha KOPUCTH KOPHCTYBaYiB, Y TOMY YHCIi 4Yepe3 KOMEpIIHHUX areHTiB, 3aKOH
3000B’513y€ HeOAHKIBCHKHUX Ha/1aBaviB INIATHKHUX MOCIYT 3a0€3MEeUNTH BiTOKpeM-
JICHHSI KOIITIB KOPUCTYBAadiB BiJ BJIACHUX KOIITIB i KOIUTIB iHIIMX 0Ci0 (KpiM
KOpPHMCTYBauiB), 110 MOXKYTb MepeOyBaTH B PO3MOPSKCHHI BIAMOBIIHOT HEOaHKIB-
ChKOI IUIATDKHOI YCTAHOBM; I') KOIUTH, SIKi OOJIIKOBYIOTBCSI 3@ PO3PaXyHKOBUM
paxyHKOM HeOaHKIBCHKOT MJIATIKHOT yCTaHOBH (OTpUMaHI BiJi KOPHCTYBaUiB Ij1a-
TDKHUX HOCIIYT, @ TAKOXK KOIITH, sIKi HaJiMIUIN Bil KOpUCTYBadiB a00 Ha KOPUCTH
KOPHUCTYBauiB, y TOMY YHCIIi Yepe3 KOMEPIIIfHUX areHTiB), epedyBatoTh y Biac-
HOCTI KOPHCTYBadyiB, SIKIIO iHIIE HE BCTAHOBICHO IUIATDKHUMH IHCTPYKLIIMH




PO3JUI V « [Ipobnemu yusinbhoco, mpy0osoeo npasa ma npasa coyianbhozo 3aesneyenis 407

TaKUX KOPHCTYBadiB; 1) HA KOLITH KOPHCTYBadiB, 110 OOJIKOBYIOTHCS Ha poO3pa-
XyHKOBOMY PaxyHKY, He MOke OyTH HaKJIaJIeHO apellT Ta/a00 3BepHEHE CTATHEHHS
3a 3000B’s13aHHAMU HaJlaBaya IUIATDKHUX MOCIYT Nepel OyAb-sIKUM KPEeJUTOPOM,
KpiM 3BEpHEHHS CTSATHEHHs 3a 3000B’s3aHHSAMM HEOAHKIBCHKOIO HajaBaya Iuia-
TDKHHX HOCIIYT Iepe]] KOPUCTYBAUEM, 32 YMOBH, 110 TaKe 3000B’s13aHHS [10B’s13aHE
3 HaJlaHHSM HUM IIJIaTIKHUX OCIYT TAKOMY KOPUCTYBauy; €) KOLITU KOPUCTYBauiB
(pi3uuni 0cobH) Ha PO3PaxXyHKOBOMY PaXyHKy HEOAHKIBCHKOIO HaJlaBada ILIaTiK-
HUX IOCIYT HE MalOTh CTAaTyCy BKJIaay Ta He MalOTb I1yOJIiuHO-IIPaBOBUX rapaH-
Till, BCTAHOBIEHUX 3aKoHOM YKpainu «lIpo cucreMmy rapaHTyBaHHs BKJIAiB
¢Gi3mgHEX 0cib», ane MOXyTh OyTH 3a0e3ledeHi IPUBATHO-TIPABOBIMH BHIAMH
3a0e3neyeHHs] BUKOHAHHS 3000B’s13aHb — CTpaxyBaHHs a00 OaHKiBChKa rapaHTis.
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Babaskin Anatoliy, Liholat Alla. Agreement of a bank account, as a sign for the
bank to issue a bank account to a non-banking supplier of payment services, that
particular legal regulation

In the article, the author has agreed to agree on a contract with a bank for non-
banking services to give payment services to a “rozrahunka settlement”, as the author
considers “an agreement on a banking settlement”.

According to the norms of the Civil Code of Ukraine, the bank opens a current
account to a non-bank payment provider on the basis of a bank account agreement
(Article 1066 of the Civil Code of Ukraine). Since the Law of Ukraine «On Payment
Services» does not provide a comprehensive legal regulation of legal relations arising
between a bank and a non-bank provider of payment services when opening, operating
and closing a current account, the provisions of Chapter 72 of the Civil Code of
Ukraine should be applied to these legal relations, unless otherwise established by the
Law of Ukraine «About payment servicesy. Taking into account the above, such an
agreement is characterized, in particular, by the following: a) we will specialize a
subject warehouse — a counterparty to the bank, but only a non-banking supplier of
payment services, as if having withdrawn the NBU license for the provision of payment
services, transferred from part 1 of Art. 5 of the Law, including the inclusion of the
NBU to the Register of payment infrastructure; b) the selection of a bank account,
inclusively for the purposes of securing the payment transactions of a non-banking
payment institution; other specialty (krim koristuvachiv), which can be re-ordered in
the non-banking payment system; instructions of such koristuvachiv, e) on the bones of
coristuvachiv, who are clothed in a rozrakhanka rahunka, cannot be placed under
arrest and/or more severely tied up for goiter’s nadavach of payment services before
any kind of creditor, for exclusion of a debt, if the creditor is a coristuvach, for the mind
the naming of the delivery of payment services to the koristuvach is connected with the
functions of the delivery of payment services; f) koshti koristuvachiv (individuals) on
the deposit account of a non-banking taxpayer may not be subject to the status of the
deposit and may not be subject to public law guarantees established by the Law of
Ukraine «On the system of guaranteeing deposits in physical assets», but may be
protected by private law types ‘vazan’- insurance or bank guarantee.

Key words: agreement, pravochin, rozrahunkovy rahunok, bank rahunka
agreement, non-banking payment order, bank, money, interest, penny goiter.



