PO3JUI V « [Ipobnemu yusinbhoco, mpy0osoeo npasa ma npasa coyianbhozo 3aesneyenis 475

DOI: 10.33663/1563-3349-2023-34-475-484
YOK 347.91

A. 0. MEHIOK,
dokmop ¢pinocopii 8 2anysi npasa*
ORCID: 0000-0002-7083-7573

LUBINIbHUN NPOLIEC EBPOMENCBHKOIO COKO3Y:
NMOHATTA TA OCHOBHI O3HAKHU

Y cmammi pozenanymo nonammsa yusinenozo npoyecy €eponeiicokoco Coi03y,
tioco xapakmepui ocobausocmi. IIpoananizosano HoOpMamuHo-npagogy 6Oasy
€8pocorosy, 6UOKpeMAeHi OCHOBHI akmu, Wo pezyniorms 30ilUCHeHHs Chigpooim-
nuymea kpain €C y cghepi yuginbroco cyoouuncmea. Busnaueno npunyunu yusinbHoeo
npoyecy €6pocoiosy AK enemenm cOUHUX MiHIMATbHUX CIMAHOapmie YusiibHo20 npoye-
cy. Oxapakmepu3o8ano nioxoou cmocosHo micys yusginonozo npoyecy €C.

Knrouogi cnosa: yusinenuii npoyec, €sponeticokuii Coros, cmanoapmu yuginbHo2o
npoyecy, Cyo €C, cyoose cnigpobimnuymeo.

Meniuk Daryna. The civil process of the European Union: concept and main
features

The article examines the concept of the civil process of the European Union, its
characteristic features. The regulatory and legal framework of the European Union is
analyzed. The main legal acts regulating the cooperation of the EU countries in the
field of civil justice are highlighted. The principles of the civil procedure of the
European Union are defined as an element of the common minimum standards of the
civil procedure. Approaches to the place of the EU civil process are characterized.

Key words: civil procedure, European Union, standards of civil procedure, EU
Court, judicial cooperation.

IocTanoBka nmpoodaemu. [cTopudHMIA aHAai3 PO3BUTKY LUBIIEHOTO MPOLECY-
aIbHOTO MPaBa CBITYHUTH MPO Te, 10 KOKHOIO OKPEMOIO JIEPAKABOIO Ta MiXKHAPOI-
HUM CIIiBTOBapUCTBOM 3arajioM IIPOBaJANIach poOOTa 31 CTBOPEHHS Ta 3a0€3MeUcH-
Hs peaizaiii e)eKTUBHUX MEXaHi3MIiB 3aXMCTy IIpaB, CBOOOJ Ta iHTEpeciB 0cil.
BaMBiCTh KOJIEKTUBHUX HAIPALIOBaHb 3yMOBJICHA HEOOX1JHICTIO BIOCKOHAJICH-
HS TIPOTIETYp 3aXHUCTY TIPaB, TIPH I[bOMY ITOPIBHAIBHIN aHAaNi3 | BUBUCHHS TOCBiTY
IHIIMX KpaiH BiJirpae oJHy 3 MPOBIHUX POJICH.

€Bponeiicbkuil Coro3 sik iHTerpauiiHe 00’€HaHHS CTBOPUIIO CIIIBHUH €Ko-
HOMIYHUH, COIIIAJIbHUMN 1 TPABOBHIA MPOCTIP, 1110, CBOEIO YEPTOI0, CIPHUSIE PO3BHUT-
ky Coro3y sIK IEBHOTO YTBOPEHHS, TaK 1 OKpPeMO JepskaB-wieHiB. IIpu oMy
OCHOBOIIOJIOXKHIM € 30epeeHHs 3aTalbHUX LIHHOCTEH, 30KpeMa, BepXOBEHCTBA
npaBa, 3a0e3neueHHs (PyHIaMEHTAIbHUX MIPaB JIIOAUHY 1 AeMokparii. Tak, akry-

* Meniuk Daryna, Doctor of Philosophy of Law
© [. O. MeHtok, 2023



476 IIPABOBA JIEP>KABA e Bunyck 34

JIbHICTh 00paHOi TEMAaTHKM TAKOXK 3yMOBJIIOETHCS MPUIIBHUIICHHSAM €BPOiHTE-
rpamiifHuX mporeciB YKpainu i motpedoro B aHaji31 TCOPETHUHUX OCHOB IIUBLIIb-
HOTO TpoliecyalbHOTO npaBa €Bpomneiicbkoro Coro3sy.

AHaJi3 ocraHHix aociaigxenb. L{uinpHuil npouec €C nocnimkysany,
3okpema, P. Brmomeep, II. TorrBanbn, JI. BanenrtoBa, P. CinoBa, M. Cropwm,
M. Tynibak, M. CaHc Ta iH. Y cBOiX poO0Tax HayKOBIIl PO3IIISAJAIOTh IUISIXH CIIPO-
LICHHS IIMBUIBHHUX TIPOLEAYP 1 BUPIIICHHS CIIOPIB, & TAKOX IapaHTyBaHHS MiHi-
MaJIbHUX CTaHAAPTiB 3iHCHEHHS CyIOYMHCTBA 33 3aKOHOIABCTBOM €BPOCOIO3Y.

HaromicTh yBara BITYM3HSHHX BYEHHX 3[eOUIBIIOrO 3BEpHEHa Ha MPOLECH
iHTerpanii Ta rapMmoHizamii LUBIIBHOTO NPOLECYAJLHOTO TNpaBa, 3AiMCHEHHS
MOPIBHAIEHOTO aHAII3Y 1 BIAMOBIIHOTO MPOCTEKECHHS MUIAXIB PO3BHTKY HAIlio-
HAJIBHOTO LUBLIBHOTO mporecy. Cepen Takux HochHigHUKiB — [. ATamaHuyk,
B. Bontnao, 1. I3aposa, T. KomapoBa, M. Mukiesuu, I. Tumuenko, I. SIBopchka
Ta iH.

3Ba)Kalouy Ha 1€, MeTOI0 CTATTI € TEOPETUYHE JIOCITIPKCHHS IOHATTS LUB1IIb-
Horo mporecy €C 1 Horo ocoOIMBOCTEll BIAIOBIIHO 10 HOPMATHBHO-IIPABOBOT
0a3u €BpOCOIO3Y.

Buxkiag ocHoBHOro Marepiajiy. Hacamnepes Bapro 3a3Hauury, 1o npaso €C
sBIIsiE c000I0 caMocTiiiHy cucteMy. IIpy HbOMYy BOHO € YaCTHHOIO HOPMAaTHB-
HO-TIPaBOBUX aKTiB JepkaB — wieHiB Colo3y 1 Mae mpsAMy Jil0 B HalliOHAJILHOMY
paBi, 110 MOUIMPIOETHCS HE JIMIIC HA JCP)KABH, a i Ha (PI3UUHKUX Ta FOPUITIHUX
oci0. BifmoBiiHO Taki akTH MOJIUIAIOTHCS Ha TPU KaTeropii: epBUHHE MpaBo (1110
BU3HAYAIOTh YMOBH 3acHyBaHHSI €C 1 OCHOBOIIOJIOXHI 3acaau HOro QyHKIIOHY-
BaHHs); BTOPUHHE 3aKOHOABCTBO (PerIaMEHTH, IUPEKTUBH, PIlLICHHS Ta PeKOMEH-
Jauii, — MOKJIMKaHI BPETyIII0BaTH OKpeMi cepH); 04aTKOBE IPaBo (IIPELEaeHTH,
MDKHApOZHE MPaBO Ta 3arajbHi MPUHLUIN [IPaBa, IO 3aCTOCOBYIOTHCS IS yCy-
HEHHS IIPOTAIVH 1 BUPIIICHHS KOJIi3ii)'.

3acaZHUYOI0 Ul PEryIOBaHHs LUBINBHOIO Hpouecy € cT. 81 JloroBopy mpo
¢dyHkuionyBanHs1 €Bporeiicbkoro Coro3y, sika BU3HAYa€ CIIBIPALO Y HUBITBHAX
crpaBax BIJIOBIHO 0 NMPHUHIMIIIB B3aEMHOTO BHU3HAHHS CYHOBUX pillleHb 1
pillleHb y T103aCyIOBHX CIIpaBax. MeThes mpo MPUHHATTS 3aKOHIB, SIKi H03BOIS-
I0Tb NEBHUM YMHOM YHi(hiKyBaTu a0O TapMOHI3yBaTH LUBIIBHUM IpoLec Iep-
JKaB-wWICHIB 33151 €pEKTHBHOTO JOCTYITY IO TIPaBOCYAIIS; TPAHCKOPIOHHOTO BPY-
YEeHHsI CYJOBHX 1 II03aCyI0BHX JOKYMEHTIB; OTHO3HAYHOT'O BU3HAYCHHS FOPHCIANK-
Lii; OTPUMAaHHI J10Ka3iB; PO3pOOKU aIbTEPHATUBHUX METOAIB BUPILIEHHS CIIOPIB;
MiATPUMKH HaBYaHHS CYJOBUX OPTaHiB i CyZOBOTO MEPCOHANTY, a TAKOXK YCYHEHHS
OyZlb-SKUX MEPELIKO] 10RO HAJEKHOro (yHKLIOHYBAHHS IUBIIBHOIO CyHLOYMH-
cTBa y Mexkax €C2,

Tak, cucTeMy axTiB IMBIIBHOTO Ipouecy €BpOCOI03y CTAHOBIATH, 3 OJHOTO
00Ky, HOpMaTUBHO-IIPABOBI aKTH, IKi BHOPMOBYIOTb 3arajbHi MOJIOXKEHHS MIpoLie-
cy?, 3 Ipyroro — Ti, sIKi BCTAHOBIIIOIOTH 0E3MOCEPEIHIO CIIBIPAI0 MK KpaiHa-
mu-wieHamu Coro3y 3aiyisl HAJICXKHOTO 3/iHCHEeHHs cynounHeTBa®, Takuii KoMIl-
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JIEKC CTBOPUB €JUHUIM IIPAaBOBUI MPOCTIpP, y MEXax SKOro 3iHiCHEHHS CIiBpOOiT-
HUIITBA J]a€ 3MOTY ¢()eKTHBHO BHPIIIYBATH IUBIJIbHI Ta KOMEPIIHHI CIIOPH.

ITpu ubomy, ockinbky HUBiAbHUM Hporec €C € 3MIHHUM, po3poOKa 1 3anpoBa-
JUKEHHSI HOBUX aKTIB BIJIMOBIJHO BigOyBaeThes roctiiiHo. [IpukianoM 1poro e,
30KpeMa Te, 110 CTBOPEHHS BIJIBHOTO 00Iry Cyl0BUX pilieHb ycepenui €C npo-
HIUIO JeKiNbKa eTariB. I3 MeTOo yTBEp/XKEHHS Ji€BOTO IIPABOBOTO iIHCTPYMEHTY
y IIbOMY acreKTi 0yio MpHiHATO BproccenbehbKy KOHBEHIIIFO PO FOPUCAUKIIIO Ta
BU3HAHHS CYIOBHX PIllIEHb y HUBIILHUX Ta KOMEPLIHHUX cIipaBax BifJ 27 BepecHs
1968 p.%, siky BBa)KalOTh IMOYATKOM BHOKPEMIICHHS IUBLIBHOTO MPOIECYaIbHOTO
rpaBa €Bpocoro3y. 3rogioM Oyia NpUitHATA HU3KA IHIINX aKTIB, SIKI PO3LIMPIOBAIN
JUI0 €IMHOT IUBLTFHOI MPOIECYalbHOI CHCTEMH, aje OKpeMoi yBarum morpedye
PernaMeHT npo I0pUCANKIIIIO, BU3HAHHS T BUKOHAHHS CYIOBHX PIllIeHb y IIHBiTb-
HUX 1 KoMepiiiHuX cripaBax (Ne 1215/2012), sskuii Hapa3i € YUHHUM 1 BPETYJIbOBYE
MTUTaHHS He JIMIIE 00 PE3UICHTIB 1 B MeXax JepxaB — wieHiB €C, a if ctocos-
HO 1HO3EMHHX CYJOBHX DillICHB®.

VY 1bOMY aCIeKTi TAKOX I0CTAa€ HEOOX1AHICTh y BU3HAUYEHH] TPAHCKOPIOHHOTO
eneMeHTy. Tak, KpuTepieM Horo HasiBHOCTI ab0 BiJICYTHOCTI, 3TiJTHO 3 3aKOHOJIaB-
ctBoM €C (30kpema, 3rafgaHoro PernameHTy), € cy0’€KTHUI CKIIaJl CIIpaBH, a came
MicIie peecTpaliii 200 MicIe MOCTIHHOTO TPOXKUBaHHs 0ci0. OHaK Te, 0 rpoMa-
JSTHU JIepKaB, siKi He € wieHamu €C, MOXYTh 6yT14 YYaCHHUKAaMH TIPOLIECY, 3yMOB-
JIIO€ JIONATKOBHH 1HTEpeC J0 NOCHipKeHHs nuBuIbHOTO mponecy €C. Ile Takox
CBIJIYUTB PO PO3IIUPEHHS BILTUBY MpaBa €C 3araiaom.

AHani3yrouy 0CHOBHI XapaKTepPUCTUKU HUBiAbHOrO mpouecy €C, BapTo 3a3Ha-
YHUTH, IO MOJITHKAa €BPOCOIO3Y MOJISTaE y 1MOBa3i 0 MPAaBOBUX TPATUIIN Jiep-
JKaB-wIEHIB, fKi He HopyulyloTs npaBo €C i npaktuky €spomneiicekoro Cyny 3
MIpaB JIFOJMHU. 3 OISy Ha 11 BOKJIMBUAM HAIMPSIMOM AisTIBHOCTI opraHiB €Bpo-
COM03y € yHi(iKallisi CyZI0BUX MPOLEIYyp Ta iX 37A1iCHEHHS Ha OCHOBI €TUHUX MPUH-
uriB. OCTaHHBOMY MPUALISIOTH 0COOIMBY YBary, OCKIJIbKH BOHHU, CBOEIO YEPTOIO,
SIBJISIFOTH COOOI0 CKIIAJIHY, PO3TralyKeHY CHCTEMY, OKPEMO MiAKPIIUICHUX BU3HAYEC-
HUMH TIpaBWIaMH Ta (pyHIaMEHTATBHUMH TapAHTISIMHU.

J10 3arajnpbHHUX MPUHIMUIIB [IMBUILHOTO MpoIiecy €BPOCOI03Y MPHUIHATO BiJHO-
CHTH: NPUHIIMI JOCTYITY JIO CY/IB 1 IPAaBOCYA/IS; IPUHITHII 3a0€3IICUCHHS CIIPABE/I-
JIUBOCTI CYJIOBOTO PO3IVISLY; MPUHIIMIT 3a0e3MeueHHs e()eKTUBHOCTI MPOBAKCH-
Hsl; MPUHLIUN 3a0€3MEeUeHHsI CIPABEIIMBOrO Ta €(GEKTUBHOrO pesynsrary. llpu
IBOMY KOJKEH 3 HHX BKIIIOUA€E CBOT €JIEMEHTH, K1 Y 3aTaJbHOMY CTaHOBJISATH CHCTE-
My CTaHIApTiB IUBUIHHOTO MPOIECYaTLHOTO MpaBa’.

Onnak Hapasi TpUBae po3poOKa 1 BBEAEHHS B 110 YHiBepcalIbHUX 3aca 31iiic-
HEHHS CYJJOYMHCTBA. 3HAYHUM KPOKOM Y LIbOMY CTaJio yxBayieHHs [lapmameHToM
€C Pesomronii 3 pekoMeHgaLisaM1 10 €BPOKOMicii PO €JMHI MiHIMaJIBHI CTaHIap-
1 nuBineHOrO mpouecy B €C (2015/2084(INL). Ix sanpoBamkenns 3yMoBieHO
HEOOXIIHICTFO MiJIBUIIICHHS TOBIPH JI0 CUCTEM IIMBIJIbHOT FOCTHIIIT JIep:KaB-UJICHIB,
110, CBOEIO YEProl0, MMOBUHHO TIPUBECTH A0 OUIBII €()eKTHBHOTO, MIBHJIIIOTO Ta
THYYKOTO CYJOBOTO CIIBpOOITHHMIITBA HA OCHOBI B3aeMHOI noBipu. [lpu 1mpomy
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3a3Ha4yeHi CTaHAApTU HE CIIPSIMOBAHI Ha 3aMiHy HalliOHAIBHUX CyLOBHX CHUCTEM i
BBEJICHHSI OJJTHUX LIUBUIBHHX MPOIEYP, aJie BOHU 3HAYHO PO3LIMPIOIOTH €JMHI ITijI-
XOIU JI0 3/IHCHEHHS CYyJIOYMHCTBA BiJMOBITHO 10 MPUHIMIIIB CYOCHAIapHOCTI Ta
MIPONOpLiHHOCTI. 3arnpornoHoBaHuil Pe30oniero TeKCT MICTUTh MiHIMaJIbHI CTaH-
JApTH LIUBLUIBHOTO TPOLIECY 3 MOJANIBIION IX Aeranizamiero. Jo HUX BiTHOCATH:
CIPaBEAIMBICTb Ta €(EKTUBHICTb PE3YIbTATIB CYAOUMHCTBA; CPEKTUBHICTD CYI0-
BHX MPOBADKEHB; JOCTYII 0 CYiB i MPABOCYIA; CIPABEUTUBICTE TPOBAHKEHDS,

BpaxoByioun 1ie, IOCTA€ TaKOXK MUTAHHS 1010 BU3HAYSHHS MiCLisl LIUBLILHOTO
npornecy €C. Ha nymky 1. O. [3apoBoi, KIIFOY0BUM y ITbOMY € HasIBHICTb TPAHCKOP-
JOHHOTO E€JIEMEHTY, 10, CBOEIO YEPro0, BU3HAYAETHCS SIK «IIIBHJ iHO3EMHOTO
€JIEMEHTY, SIKUM XapaKTepu3ye HasBHICTh Cy0’ €KTIB CIIPHUX MarepialbHO-IIPaBO-
BHX BIJIHOCHH, SIKi € JXUTEJISIMU 1HIIOT IepyKaBH-4JICHA, HIJK JepiKaBa — YWICH KOM-
[IETEHTHOro cyay, Ta (a00) KOHKPETHOro HependadeHOro 3aKOHOM IOPUIAMYHOTO
(axTy, 10 Mae Miciie Ha TepuTopii 1HIIOT AepxkaBu — wieHa €Cy». BueHa x BigHO-
cuTh LUBLIBHUE nponec €C 10 KOMIIEKCHOTO IHCTUTYTY MIXKHAPOJAHOTO MpUBAT-
HOTO IpaBa i IMUBIILHOIO HPOLECYaTbHOTO MpaBa’.

BongHoyac MiKHapogHe NpPUBATHE NPAaBO € CAMOCTIMHOIO Taly33io Ipasa,
CYKYIIHICTIO HOPM, L0 PETYIIOIOTh HEBJIAJHI, NPUBATHONPABOBI BiJHOCHUHU 3
«IHO3eMHUM enieMeHTOM». OTXe, OHIEI0 3 TONIOBHUX O3HAK € BHYTPIIIHBOICP-
JKaBHUH XapakTep LbOTO NpaBa, HE3BaXKAlOUM HA Te, 10 HOPMHU MDKHApPOAHHUX
JIOTOBOPIB Ta aKTiB M>KHAPOIHHUX OpraHi3ailiii MaloTh BArOMe 3HAYCHHS JUIS Pery-
JIIOBaHHS TakUX BigHOCHH. IIpH 11bOMY TpHBa€ mojeMika 1010 BU3HAYSHHS Micls
MDKHApOIHOIO LMBIIBHOIO IIPOLIECY B CUCTEMI IIpaBa, a TAKOX HOro CriBBiAHO-
IIEHHS 3 MKHAPOJHUM TIPUBATHUM 1 IUBUTBHAM MPOIIECYATLHUM TIpaBoM .

BpaxoByloun e Ta 3Baxaioud Ha cdepy 3acTocyBaHHS 3aKkoHY YKpaiHU
«IIpo MixkHapoIHe mpuBaTHE MPaBO», 30KpeMa, CTOCOBHO NMHTaHb, [0 BUHUKA-
I0Th y cepi MPUBATHONPABOBHUX BIJHOCHH 3 1HO3EMHHUM €JIEMEHTOM: BU3HAYCH-
HS 3aCTOCOBYBAHOTO IIpaBa; MpONecyalbHa IPAaBO3AATHICT 1 Ji€3MaTHICTD iHO-
3eMiliB, 0ci0 0e3 rpoMaasHCTBA Ta 1HO3EMHHUX HOPHIWYHHUX OCI0; MiJICYIHICTh
cyznaM YKpaiHM CIpaB 3 IHO36MHHUM €JI€MEHTOM; BUKOHAHHS CYJOBUX JOPYYEHb;
BHU3HAHHS Ta BUKOHAHHs B YKpaiHi pillleHb iHO3eMHUX CyaiB'!, — CITiJi BBaKarH,
110 MIXXHAPOIHUH HUBUIBHUH MIPOIIEC € YaCTUHOIO LIUBIIBHOTO MPOLECYaIbHOIO
nnpaBa YKpaiHH.

BonHovac iHIIMIA AMCKYCIHHUEI aCMEeKT CTOCOBHO BU3HAYCHHS MICLS IIMBIJIb-
Horo npouecy €C y mpaBoBiil cucTeMi nojidrae y 3°siCyBaHHI IPaBOBOI IPUPOAU
€Bporneiicbkoro Coro3y sik IeBHOTo 00’ eqHaHHs — KoH(peaepailii abo MiKHAPOI-
Hoi opranizauii, a Biarak i cyrHocti npasa €C. Tax, JI. A. JIyus BinHOCUTb IIpaBo
€C 110 eBponeHchKOi MiXKIEPKABHOI MPABOBOI CHCTEMH, IO € PI3HOBHIOM MiX-
JIep’KaBHOTO-IIPAaBOBOTO THITY, SIKE BioOpakae PO3BUTOK IIpaBa B yMOBaX INI00a-
mi3amii Ta perionanizauii. [IoHATTS MpaBoBoi cHCTEMHU €BPOCOIO3Y BUCHA XapaKTe-
pHU3ye SK IUTICHY CTPYKTYpHO BIOPSIIKOBAaHY 3a JOMOMOTOK HOPM 1 TIPUHIIMITIB
MDKHApOIHOro 1pasa, npasa €Bponelicbkux CriBTOBapUCTB Ta IHIIUX HPaBOBUX
3ac00iB CTIHKY B3a€EMOII0 Cy0’ €KTIB MIXKHAPOJIHOTO MTPaBa, 110 3a0e3Meuye J0Csr-
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HEHHS MPaBONOPAAKY Yy cdepax, BHU3HAUEHUX YCTAaHOBUYUMH JIOTOBOPaMHU
€spocorozy'?.

M. M. Mukieuu i B. I. MoTuip HaronouyoTh Ha MOABIHHIN PUPOAL TpaBa
€C (HauioHaJIbHUHN 1 MDXHAPOIHUI CKIIAHUK), O3HAYAIOUU HOTO K OKpPEeMHH pi3-
HOBHJI TIPABOBOI CHCTEMH sui generis'>. 3arajioMm Taka IMO3HILSI € MOMIMPEHOIO:
npaBo €C Mae aBTOHOMHUI XapakTep, BOJHOYAC 3HAXOAUTb CBOE BiTOOPaXKEHHS Y
HaIliOHaJBHOMY TMpaBi jJepkaB-wieHiB'*. Takuil HaIHAIIOHAIBHHWN XapakTep
TaKoXK OOIPYHTOBY€THCSI HASBHICTIO OKPEMHUX IHCTHTYLiH, MOKINKaHUX 3a0e3Ie-
4yBaTH 3aBIaHHs €BPOCOIO3Y.

VYV Mexax 1poro AociipkeHHs ciin 3ayBakuTH npo Cyn €C, skuii siBIsie
c00010, CBOEIO UEPIOI0, CUCTEMY CYAIB, 1O (YHKILIN SKOTO HAJIEKUTh: IPUHHSATTS
pIlIeHb 100 TI030BIB, MOJAHUX IEPKABOKO-UWICHOM, YCTaHOBOK a00 (i3nuHOI0
YH IOPUIMYHOI0 0CO0O0I0; YXBAJICHHS IMOINEPEAHIX pillleHb, HA BUMOTY CyliB a00
TpuOyHAIIB JiepKaB-WwICHIB, MO0 TIyMaueHHs 3akoHonaBcTBa Coro3y abo nmiiic-
HOCTI aKTiB, NMPUIHATHX YCTAHOBaMH; NPUNHHATTS pPillIeHb B iHIIMX BUIAIKaXx,
nependadenux Bianosigaumu JJoroBopamu (ct. 19 JoroBopy npo €Bponeicbkuit
Cor03)". 3Bakaroun Ha MIMPOKHI CIIeKTp moBHOBaxkeHb Cymy €C, MOKHA HaaaTH
oMy «... HepopManbHUIi CTaTyC OCHOBHOIO iHCTUTYTY IIPAaBOBOI Jep:KaBH, X04a
BiH € CYIOM MI>KHApPOIHOI OpraHizartiin'®.

BpaxoByroun Takuii IIUPOKHUIL 32 CBOEIO CYTTIO XapaKTep LUBLILHOTO MPOLECY
€C, iioro Micie He CIiJ 3BY)XyBaTH O IHCTUTYTY MIDKHApPOJHOTO IPHBATHOTO
npaBa. 30Kpema, 11e 3yMOBIOEThCS TakuM. [IpaBo €C Mae caMOCTiiHHHUIA 1 BOIHO-
Yac iHTerpauiiHui Xapakrep, 10 Ja€ MOXKIMBICTh BECTH MOBY MPO HOT0 HaIHAIII-
OHaJIbHY puCy. baratopiBHeBa NpaBoBa cUCTEMa 1 HAsBHICTh HOPMATHBHO-TIPABO-
BUX aKTiB, SIKI MalOTh YHIBEPCAJIbHUH AJIs JEp:KaB-WICHIB XapakKTep, TAKOXK €
apryMeHTOM Ha KOPHCTh HOTO BiOKPEMIJICHHS BiJl CyTO BHYTPIIIHBOJEP:KaBHOI
[PaBOBOI CUCTEMH, JIO SIKOI, CBOEIO 4EProro, MOXKHA BiJIHECTH MiXKHApOAHE IIpU-
BaTHE IPaBo.

OxpeMuM apryMEeHTOM JUIs Takoi Mo3ullii Moxke ciyryBaru Te, mo Cyn €C
sIBJIsle COOOI0 BIOKPEMIIEHUH 1HCTUTYT €Bpocoro3y, sIKMH HajileHUd OBHOBa-
JKEHHSIM 1010 PO3TIISY CIIPaB, Y TOMY YHCII 32 TI030BaMHU (PI3UUHUX Ta FOPHIUY-
HUX 0ci0 y IMBINBHIM 1 koMepuiiiHii cdepax, a Takox (QYHKLIEIO TIyMauCHHS
HOpPMaTUBHO-NIpaBoBHX akTiB €C. OTxke, 3MIIICHEHHS TaKOTO CYJOYMHCTBA BU3HA-
Ya€eThCs CaMOCTIHHICTIO.

Ile 3yMOBIIOETHCS, 30KpeMa, 1 TUM, 10 3akoHOHABcTBO €C Mae mpsiMy iro,
TOOTO TIpaBa Ta 000B’3KH Cy0’€KTIB BUHUKAIOTh 0€3M0CEPEIHbO, HE3aJIeKHO BiJ
IMIIeMeHTaLii HOPM Yy HalliOHaJIbHE 3aKOHOAABCTBO JepKaB-wieHiB. {10 mo3uito
MiATBEp/UKYE Takok TpakTrka Cymy €C: HallloHallbHI CylM HE MarOTh MOBHOBA-
JKCHb 1110JI0 BUPIIIEHHs MUTAHHS HeAilcHOCTI 3ax0/1iB €C, OCKIIbKH 1€ HAJIC)KUTh
JI0 KoMrieTeHIii jguime €Bporneiicbkoro Cymy crpaBeuBOCTi (PIIEHHS y cripaBi
Foto-Frost v Hauptzollamt Liibeck-Ost (314/85)".

Takoxx ciiJ 3BepHYTH yBary, 1110 OUH i3 HanpsMiB AisuibHOCTI €C nependauae
PpO3poOKyY 1 BIPOBAKCHHS 3arajibHUX MPUHIIMIIB 1 CTAHIAPTIB 3AIHCHEHHS CYI0-
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YMHCTBA JUIsl iX MMOJAJIBIIOTO BIPOBADKCHHS Y HUBUIbHUIM mporec sk €C, Tak i
JeprKaB-WICHIB. 3 OISy Ha [ie BOAYAETHCSI, IO CYIOYMHCTBO 3 IIMBUIFHHUX CIPaB
BUXOAUTD 3a MEXi Jue nesHoi kpainu. Hanpuknan, P. Cinosa ta JI. Banenrosa
3a3HAYaroTh, M0 IUBLUIBHMUI Hporec €C crodarky OyB 4aCTHHOIO YeCHKOI IpaBo-
BOoi CHCTEeMHM SIK MDKHApOJHE NpPHBAaTHE IpaBo, aje micias Berymy Yechkoi
Pecny6miku 1o €Bpocorozy, aktu €C HaOynu BayKIMBOTO BIUIMBY Ha HaIllOHAIbHE
3aKOHOABCTBO, 30KpeMa, BHHHUKIM IPOOIEMH 3aCTOCYBAHHS €BPOIEHCHKOTO
IpaBa B HalliOHAJbHOMY KOHTEKCTi'®.

BonHoyac ocrarodHa BiINOBiJb CTOCOBHO MicCIsl HUBLIBHOTO mpouecy €C
norpelye MOANBIIOr0 JAOCTIHKEHHS 1 JUCKYCIT, Mo-nepiie, MoA0 BH3HAYCHHS
npaBoBoi npupoau €C sk 00’eIHAHHS, CYTHOCTI MOro mpaBoBOi CHUCTEMH, IO
BOUYEBH/Ib YCKIIQJHIOETHCS PO3MIUPEHHSIM BIUTHBY €C, IMHAMIKOK HOTO MpaBa Ta
3araJlbHUX MpoleciB miodaiizamii Ta iHTerparii; no-apyre, 3HailIeHHS KOHCEHCY-
Cy y MOJIeMIlli I0JI0 MEXK IMBIIBHOTO MPOIECY i MICIS y HhOMY MiXKHApOIHOTO
UBLILHOTO TPOLIECY.

CTOCOBHO BW3HA4YEHHS MOHATTSA IUBIIBHOTO mporecy €C, To Hacammepen
BapTO 3a3HAYUTH, IO BIJIOBIHO O HOPMATHBHO-TIPABOBHUX aKTiB €BpOCOIO3Y
odiniiiHo Horo mo3Ha4alOThb SIK «CYIOBE CHIBPOOITHHLTBO [EpKaB-wICHIB Yy
LUBUIBHUX crhpaBax» abo «EBporelickka cynaoBa cdepa (cBoOoam, Oe3rneku Ta
IPaBOCY/Is) y IUBUIBHUX CIIpaBaxy». IIpH 1iboMy HOro MOXXKHa OXapaKTepHU3yBaTH
SIK CYKYTTHICTh aKTIB €BPOTIEHCHKOTO TIpaBa BiAMOBIIHO 0 MIXKHAPOIHOTO EIEMEH-
Ty Ta B3a€MHOI CyZ0BO] CIIiBIpalli 3 NEBHUMH IHCTUTYTaMH LUBLILHO-IIPOLIECYalIb-
HOTO TIpaBa’’.

V By3bkomy 3HadeHHi [. O. [3apoBa Hajae Taky neQiHIIiF0 HUBUIBHOTO MPOLIE-
cy €C: «raiysb €BpONEHCHKOTO ITpaBa, CyKYITHICTh Ha/IHAIIIOHAIBHUX 3aKOHO/IaB-
YUX HOPM, IO BH3HAYAIOTH MOPSIOK PO3MISLY 1 BUPIIICHHS UBUILHAX 1 KOMEp-
LIfHUX CIIPaB TPAHCKOPAOHHOTO XapakTepy B YCiX AepikaBax — wieHax €C»%.

BucHoBKkn. bepydn 10 yBaru OKpecIIeHi IMOHATTS, a TAKOX 3a3HA4YCHI y JOCHi-
JUKCHI TEOPETUYHI Ta MPAKTHYHI acleKTH, abu HajaaTtH (HOPMYITIOBAHHS Kareropii
uB1IBHOTO Ipouecy €C, JOLUILHO BUXOIUTH 3 HOro noABiHHOT IPUPOAU: 3 OLHO-
ro 00Ky, BINIMBY €BpOCOI03y Ha rapMOHI3aIliF0 3aKOHOIABCTBA JICPKAB-UICHIB 3
METOI0 TOIIHOJEHHS CHIBIpali MiX HHMH, 3 APYroro — IiCHyBaHHS OKpeMOi
CYKYIHOCTI TIPAaBOBUX HOPM, SIKi PETryJIOIOTh IIUBIIbHI MPOIECyalibHI BiIHOCHHU.
3 omIsiy Ha e MOKHA 3alPOTIOHYBAaTH Take BU3HAYCHHs: IUBIIbHUHN nporec €C
— IIe BCTAHOBJICHUH CHCTEMOIO HOPMATHBHO-IIPAaBOBHX akTiB €C MOPsAIOK CyIOBO-
IO CHiBpOOITHUIITBA Jep)KaB-4CHIB y LMBIUIBHUX 1 KOMEPIIHHHUX CIIpaBax, a
TAKOX MOPSIOK PO3IISAY Ta BUPIMICHHS TAKUX CIIPAB.

Ipu npOoMy 10 OCHOBHUX O3HAK IIUBIJIBHOTO MPOLIECY MOXKHA BITHECTH: CaMO-
CTIMHICTB, IO MOJAra€ y HasBHOCTI BIIOKPEMJICHOIO 3aKOHOABCTBAa y cdepi
LOUBUILHOTO MPOLIECY Ta OKPEMHUX IHCTUTYMLIH, 30kpeMa Cyny €C; cyOcuaiapHicTh,
ska BU3Ha4ae B3aemoairo €C sk 00’€THaHHS Ta HOTOo Jep:KaB-wICHIB Ul J0CST-
HEHHS €()EKTUBHOCTI 3A1HCHEHHs [IPAaBOCY//Isl y LUBLUIPHUX 1 KOMEpPLUIHHUX clIpa-
Bax; 0a3y€eThCs Ha MIPHUHIUII TPOMOPIIIHHOCTI 3arajibHOTO IHTEepecy y 3a0e3reUYeH-
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Hi eeKTUBHOCTI LuBLIEHOTO Npouecy €C Ta iHTepeciB JepikaB-wWICHIB, 110 HOJIs-
rae, 30KpeMa, y 1oBasi [0 iX HalliOHaJIbHOIO 3aKOHOJABCTBA Ta IPaBOBOI TpauLii.

TakuM unHOM, NUBITEHUIT poriec €C MPOIOHYETHCS PO3MIIAATH SIK BCTAHOB-
JICHI CHCTEMOI0 HOpMaTHBHO-TIpaBoBUX akTiB €C nmpaBuiia CyJ0BOro CIiBpOOiTHH-
LITBA JIeP>KaB-WICHIB y cepl LUBIILHOTO CyI0YMHCTBA, & TAKOXK IOPSIIOK PO3IIIs-
Jly Ta BUPILIEHHs HUBUIBHUX 1 KOMEPLIHHUX cpaB. BoaHouac nuBiIbHUI IpoLec
€C morpebye MOAANBIIOro JOCIIHKCHHS, 30KpeMa, IOJ0 BCTAHOBICHHS HOTO
O3HAK, a TAKO)K BU3HAUEHHS MICIIS y CHCTEMI IPaBa, IO € BaXKITNBHM, BPAXOBYIOUH
IHTerpaliifHi MpoIrecH Ha IUIIXy BCTyny Ykpainu no €C.
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Meniuk Daryna. The civil process of the European Union: concept and main
features

The article concerns the concept of the civil proves of the EU. So it is established
that the system of civil procedure acts of the EU consists, on the one hand, of normative
legal acts that regulate the general provisions of the process, and on the other hand, of
those that establish direct cooperation between the member states of the Union for the
proper implementation of judicial proceedings. Such a complex has created a single
legal space within which cooperation enables effective resolution of civil and
commercial disputes.

Analyzing the main characteristics of the EU civil process, it is noted that the
policy of the EU is to respect the legal traditions of the member states, which do not
violate EU law and the practice of the European Court of Human Rights. In view of
this, unification of court procedures and their implementation on the basis of uniform
principles.

Given the broad nature of the EU civil process, it is specified that its place should
not be narrowed down to an institution of private international law. In particular, this
is due to that EU law has an independent and at the same time integrative character,
which makes it possible to talk about its supranational character. The multi-level legal
system and the presence of regulatory legal acts, which are universal for member
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states, are also an argument in favor of its separation from a purely domestic legal
system. The next reason for such a position can be the fact that the EU Court is a
separate institution of the EU, which is empowered to consider cases, including claims
by individuals and legal entities in the civil and commercial spheres, as well as the
function of interpreting EU regulations. Therefore, the implementation of such judicial
proceedings is determined by independence.

It should also be noted that one of the EU's activities includes the development and
implementation of general principles and standards of judicial proceedings for their
Sfurther implementation in the civil process of both the EU and member states. In view
of this, it can be seen that civil justice goes beyond the borders of only a certain
country.

Taking into account the outlined concepts, as well as the theoretical and practical
aspects indicated in the research, in order to formulate the category of EU civil
process, it is advisable to proceed from its dual nature: on the one hand, the influence
of the European Union on the harmonization of the legislation of the member states
with the aim of deepening cooperation between them, on the other, - the existence of a
separate set of legal norms that regulate civil procedural relations. In view of this, the
following definition can be proposed: EU civil process - the procedure for judicial
cooperation of member states in civil and commercial cases, as well as the procedure
for consideration and resolution of such cases, established by the system of EU legal
acts.

At the same time, the main features of the civil process of EU include: independence,
which consists in the presence of separate legislation in the field of civil process and
separate institutions, in particular the EU Court; subsidiarity, which defines the
interaction of the EU as an association and its member states to achieve the
effectiveness of the administration of justice in civil and commercial cases, is based on
the principle of proportionality of the general interest in ensuring the effectiveness of
the EU civil process and the interests of the member states, which consists, in
particular, in respect for their national legislation and legal tradition.

Key words: civil procedure, European Union, standards of civil procedure, EU
Court, judicial cooperation.




