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MOHATTA O®OPMJIEHHA NMPAB HA 3EMJTIO
B 3EMEJIbHOMY MPABI YKPAIHU

Cmamms npucesuena 0ocaiodHceHHI0 NOHAMMSL i Npasogoi NPUpoou oPopmieHHs
npaé na semaro. Ilpoananizosano ymosu ma nopsiook HAOYmms 3eMenbHUxX npas 3a
3aKOH00A6CMBOM YKpaiHu, a makodxc pO3KpUmMo 3MICIMOGe HANOGHEHHS NOMHAMMS
¢y ekmuero2o npasa Ha zemnio, 00 'ekma ogopmnents npas. OOIPYHMOBYEMbCA, WO
negme cyb’ckmueHe npaso 8 neeHoi 0coduU Ha NEGHY YACTUHY 3eMHOI NOBEPXHI He MOdice
icnysamu 6e3 nposedents depiicagnoi peccmpayii 3emenvroi dinanku 6 [lepocagnomy
peecmpi pevosux npag Ha Hepyxome maino. Kpim moeo, y cmammi nazonowryemocs
npo 8adNCIUBICMb BUSHAYEHHS OPOPMIIEHHA NPAE HA 3eMIIO AK OKDEMO20 NPABOBO2O
ABUWA MA CHOPMYTLOBAHO ABMOPCHKE GUSHAUEHHS MAKO20 NOHAMMIA.

Knrouosi cnosa: oghopmnenns npas na zemiuro, opududni gpaxmu, opuoudHi ckia-
ou, ¢y6’ekmusHe npaso, 06 €KM 3eMenbHUX NPAG, OePIUCABHA PeECPAyisl.

Drozd Iryna. The concept of fulfillment of rights to land in the land law of
Ukraine

The article is devoted to the study of the concept and legal nature of fulfillment of
land rights. The author analyzed the conditions and procedure for granting land rights
under the legislation of Ukraine, as well as revealed the meaningful provision of the
concept of subjective right to land, the object of fulfillment of right. It is substantiated
that a certain subject right in a certain part to a certain part of the land surface cannot
exist without state registration of the land plot in the State Register of Real Property
Rights. In addition, the article emphasizes the importance of defining the fulfillment of
the right to land as a separate legal phenomenon and formulates the author's definition
of this concept.

Key words: fulfillment of the right to land, legal facts, legal structures, subjective
law, object of land rights, state registration.

Beryn (akTyadbHicTh TemMu). BuzHaueHHs BUKOPUCTOBYBAHUX Y HAYKOBOMY
JOCTIKCHH] TEPMIHIB 1 IOHATH € BaXKIIUBOIO METOOJIOTIYHOO MTEPEAYMOBOIO IS
TOYHOTO W OAHO3HAYHOTO PO3YMIiHHA HE TUNBKU IX 3MICTY, a i mpeameTa JOCIHi-
IokeHHs. Lle Takox 3aknanae miaBaauHu 1t GOPMYyBaHHS TEOPii IPaBOBOTO pery-
JIFOBAHHS CYCIUIBHUX BIJHOCHH, SIKi 0a3yIOThCS Ha TaKUX TEPMiHAX 1 MOHATTAX.
OueBnHO, Mo 63 KOPEKTHOTO BU3HAYCHHS MOHATH € HeMOXIMBHMHE MIPABHIIEHE
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(hopmyiroBaHHS POOIeMHU, OOpaHHs aJIeKBaTHUX METO/IB 1 IPUIIOMIB HayKOBOTO
aHasi3y, 3a0e3MeUCHHS HAJIC)KHOT SIKOCTI pe3ysIbTarTiB TOCTIKEHHS Ta (HOpPMYJIIO-
BaHHS 3HAYYLIUX HAyKOBHX BUCHOBKIB.

HeoOxiaHO Takox 3a3HAYUTH, 110 (GOPMYIIOBAHHS B HAYKOBOMY JOCIIKEHHI
MIOHSATTS, OCOOJIMBO SKIIO BOHO HE BU3HAUCHE B 3aKOHOAABCTBI I HE Ma€ ycTaje-
HOTO PO3yMiHHSI B JOKTPUHI, IOBUHHO BiI0yBaTUCh NIJISIXOM BUOKPEMIIEHHS OKpe-
MHUX O3HaK JOCIIJDKYBaHOTO SIBHINA, iX JOKJIATHOTO BHBYCHHS Ta OIMCAHHS 3
MOANBIINM CHUHTE30M LIMX O3HAK y €IuHY AediHinio. BusHauuty noHATTS TOro
YH THILIOTO SIBUIIA 03HAYAE PO3KPUTH HOTO BAXKITUBIIII O3HAKH, SIKI Y CBOTH € THOCTI
BizoOpakasu 0 #oro sKiCHE BiMEXYBaHHS BiJl CyMKHUX sIBHIL'.

Otxe, METOA0JIOT1YHA BaXK/IUBICTh BU3HAYEHHS [IOHSATH [10JIAra€ B 3a0e3MeUcH-
HI TOYHOCTI, 00’ €KTMBHOCTI Ta HAYKOBOT JIOCTOBIPHOCTI TOCIIIPKEHB 1 PAKTHYHUX
Iiii 1 caMe UM 3yMOBJIEHA aKTyalIbHICTh BU3HAUEHHS IOHATTA 0()OPMIICHHS IpaB
Ha 3eMIIIO.

IMocranoBka mnpodjeMu. BifCyTHICTH KOMIUIEKCHOTO PO3YMIHHS MOHSTTS
oOpMIICHHS TIpaB Ha 3eMIJII0 HOPOMXKYe 0araro CymepedHOCTeH 3MiICTOBOTO
XapakTepy, TOMy iCHY€e HEOOXiJHICTh IPYHTOBHOIO JOCIHI/PKEHHS 1LOTO TPABOTO
SIBUINA 3 METOI BIIPOBADKEHHS €MHOIO HifXoAy W OAHO3HAYHOIO PO3YyMiHHS
LBOTO MOHSATTS Ta HOTO O3HAK.

AHaJIi3 ocTaHHIX Joc/ifkens i myOaikauiil. [TuTanHs BU3HAUSHHS MOHATTS
odopMIIeHHS IIpaB Ha 3eMITIO € Maibke HeociipkennM. Jucepramis K. O. Hacteuko
«OdopmiIeHHs TIpaB Ha 3eMeJIbHI JUITHKY: MPABOBI Ta OpraHi3aliifHi MUTaHHI €
HEepIINM i Ha IIeif 9ac eqMHUM B YKpaiHi MOHOTpa(iqHIM JOCTIIKEHHAM MIPaBo-
BHX Ta OpraHi3allifHAX MMUTaHb OPOPMIICHHS ITPAB Ha 3€MEJIbHI AUISTHKH 1 ToTernep
JKOJHUM HayKOBIIEM JIaHE IIUTaHHS TaK IUPOKO HE AOCIiKeHO. CBOE BU3HAUCHHS
odopmienns npas Ha 3eminto K. O. Hacreuko 3anpornonysana 'y 2010 p., mpote, sik
Bimomo, 3 01 ciyas 2013 p. B YkpaiHi BBeieHa NMPHUHIUIIOBO HOBA INpOLEaypa
odopMIIeHHS ITpaB Ha 3eMeNbHI MUITHKA. ToOMy NMHUTaHHS BH3HAYECHHS MOHSTTS
oopMIIeHHS IIpaB Ha 3eMeNbHI AULTHKU IOTpedy€e DOCTiIKEHHS Ta YTOUYHEHHS, 3
ypaxyBaHHSIM X 3MiH. CIIiJl 3a3HAYHUTH, IO YACTKOBO PsIJI IIUTAaHb O)OPMIICHHS
MIpaB Ha 3eMJII0, IPOLIEIYP 1 PEECTpAllii MPaB Ha 3EMJTO IOCIIKYBAJIH TaKi peji-
CTaBHUKM 3eMeNbHO-NIpaBoBoi Hayku, Ak B. 1. Angpeiines, C. B. I'punsko,
I1. ®. Kynunny, O. B. Inbkis, M. I1. Onaprok, B. B. Hocik, A. M. MipomiHn4eHKo,
O. O. ITidko. OpHak mo3uLii 3a3HAYEHUX ABTOPIB CTOCYIOTHCA OKPEMUX ACIEKTiB
i€l mpobsiemu i He 3a0e3MeuyoTh 11 KOMITJICKCHOTO BUPIIIICHHS.

Mertolo cTarTi € GopMyTIOBAaHHS MOHATTS OPOPMIICHHS IpaB Ha 3eMJI0, IO
nependadae OCIIHKEHHS 1 PO3KPUTTS HOTO BaXKIIMBHX O3HAK 1 TPABOBOI IIPUPOAN,
a TaKOXK BUOKPEMJICHHS JOCIIKYBaHOTO ITUTAHHS B CAMOCTIlHE IIPAaBOBE SBUILE.

Buxkiajg ocHoBHOro marepiany. Ik Oyno 3a3HaueHO BHUINE, BIEpILE Y IOpU-
JUUHIH JTiTepaTypi YKpaiHu BU3HAYCHHSI TIOHATTS «0()OPMIICHHS TIpaB Ha 3eMEIbHI
ninsakmy Oyno 3nificnene K.O. Hacreuko. Bona mig odopmieHHsSM IpaB Ha
3eMeJIbHI JUISHKH MPOTIOHYE PO3YMITH IOPHIUYHO BU3HAUCHY JiSUTBHICTD Cy0’ €K-
TiB 0)OPMIICHHS MIPaB Ha 3€MENbHI AISHKY 3 BUAAUl Ta OTPUMAaHHS IOPUANYHUX
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1 IPaBOBCTAHOBIIOIOYMX JOKYMEHTIB Ha MPaBO BIACHOCTI, IPABO KOPHCTYBAHHS
Ta IHIII 3eMeJbHI NpaBa, SKi BUHMKAIOTh 3 YCTAHOBIEHUX OOTsKEHb abo oOMe-
JKeHb, 1X JIepXKaBHOI peecTpallii Ta HOTapiaJIbHOTO TOCBIIYCHHS Yy BHIAJKaX,
nependadyeHNX 3aKOHOM?.

Bopnnouac, Ha Hallly JyMKY, 1ie BA3HAUCHHS HE MOXKHA BBa)XKaTU IOBHUM. AJIXKe
aBTOP 3BOAUTH O(OPMIICHHS ITPaB JI0 FOPHIMYHO BU3HAYCHOT AISUTEHOCTI Cy0’ €KTiB
odopmIieHHs TIpaB Ha 3eMeJIbHI JUISIHKHA, TOOTO po3risiiae ohOpMIICHHS TIpaB K
nporec, y IkoMy 0epyTh ydacTsb cy0’extu odopmiieHHs npas. [Ipore nisuibHICTS 3
o(opMIIEHHS IIpaB Ha 3eMIIIO, SIK 1 Oy[b-siKa 1HIIA AiAAbHICTb, MA€ 3aBEPLINTHCH
neBHUM pesynbsratoM. [lopsn 3 TuMm y 3anpornonoBanomy K. O. Hacreuko Bu3Ha-
YEeHHI TaKUi pe3ynbTaT He 3a3HAYa€ThCS.

Kpim Toro, ciij B34TH 10 yBaru, 10 CBOE BU3HAYECHHS O(GOPMIICHHS IPaB Ha
3emiio K. O. Hacreuxo 3anpononysana 1o 1 cigns 2013 p., To0TO 10 HaTH, KoMK B
VYkpaini Oynu BBeseHI y mdit0 3akoHH Ykpainu «IIpo nepikaBHHUN 3eMenbHUN
kazactpy Bix 07 mumust 2011 p. Ne 3613-VIP i «IIpo nepkaBHY peecTparito peaoBruX
IpaB Ha HepPyXOoMe MaifHO Ta iX 00TshkeHby Bia 1 yumHst 2004 p. Ne 1952-1V y penak-
it Bix 01 ciurst 2013 p.*, sSKHMH BBEICHA IPUHITAITOBO HOBA CHCTEMa O(OPMITCHHS
npaB Ha 3eMelbHI AUstHKM. Tomy 3anporioHoBane K. O. Hacreyko BH3Ha4eHHS
HOHATTS. 0(OPMIICHHS IIPaB Ha 3eMENbHI JUIIHKU NOTPEOy€e YTOUHEHHS.

IikaBoro € mo3uiis B. B. Hocika, sikuii, aHami3zytoun BxuTe y 1. 6 pozainy X
«IlepeximHi MOJOKEHHS» 3eMeNbHOrO Kozekcy Ykpainu (mani — 3K VYkpainu)
MOHATTS «0(OpMIICHHD» («TIepeodOpMIICHHS») 3eMENIbHUX IPaB, MPOIIOHYE PO3-
DIAAaTH HOTo SK PI3HOBUJ CaMOCTIHHOTO IOPHANYHOTO CKJIATY, 3 SIKHM IIOB’SI3y-
€THCSI BUHUKHEHHS, 3MiHa Ta MPUITUHEHHS 3eMeJIbHUX PaBoOBiTHOCHH. BomHOoUac
B. B. Hocik He Bu3Ha4ae I0pUANYHY CYTHICTH oopMieHHs (mepeodopMiIeHHs)
IIpaB Ha 3eMJIIO SIK IOPUAMYHOrO CKiagy. BiH nuine Bkasye, 110 3aiHTepecoBaHi
cy0’ekTH, siKi 0aXaloTh 0QOPMUTH UM TIEPEOPOPMHUTH MPABO HA 3EMITIO, MAIOThH
BUKITIOYHE TPaBO Ha HAOYTTSI 3€MEJIbHOI ITUISHKH Y BJIACHICTh UM OpeHIy. A Ui
IbOTO MOPSIOK oopMIIeHHS 1 mepeodopMIIeHHS 3eMeJIbHUX NPaB Mae OyTu Bpe-
rynboBanuil Hopmamu 3K VYkpainu 3 BU3HAYeHHSM 00 €KTiB, Cy0’€KTiB, craiiil
HaOyTTS .

K. O. Hacteuko TakoX 3a3Hadmiia, 110 HEOAMIHHOIO YMOBOIO O(GOPMIICHHS
IpaB Ha 3E€MEJIbHI JUITHKHU € HasBHICTh IOPHANYHOTO CKJIaxy. BoHa minkpeciroe,
1[0 B 3¢MEJILHOMY TIpaBi IOPUIMYHUM CKIIaJIOM € CYKYITHICTh FOPUJINYHUX (DAKTIB,
SIKI CTOCYIOTBCSI 3MEJIbHUX BIJIHOCHH, HACTAHHS SKHX € HEOOX1THOK YMOBOIO JJIS
BUHUKHEHHS Nepe0adeHuX 3aKOHOM HaciakiB. JIuine HasBHICTH IOPUANYHOIO
CKJIa Ty, TIPUTAMaHHOTO MEBHIH Mporeaypi 0(pOpMIICHHS IPaB Ha 3eMeJbHY JiJIsSTH-
Ky, J1a€ 3MOTYy BH3HAUHUTH, Y1 [IPABOMIPHO BUHHKJIO IIPABO HA IO 3eMEINIbHY JiJISH-
Ky, 44 O(opMJIEHO BOHO BIJNOBITHO A0 3aKOHOZABCTBa YKpaiHu. Tomy
K. O. Hacreuko JOXOIUTh BUCHOBKY, 1110 HacaMIIepes IOPUANYHUN CKIaj 1eHTU-
(ikye e paBo SIK MPaBO BIACHOCTI, a00 TPaBO KOPUCTYBaHHS, a00 OOMEKeHE
peuoBe TpaBo. A BiATaK BOHA BBAXKAE, 110 IMiABHUIICHHS ¢)eKTUBHOCTI 0()OpPMIICH-
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HS IIpaB Ha 3eMeJbHI AUIIHKU Ma€e BiOyBaTHUCh Yepe3 CIPOILEHHS IOPUANYHHUX
CKJIaIiB, K € CKJIJ0BOIO O(OPMIICHHS TIPaB Ha 3eMENbHI TiTSTHKH®.

OTxe, y IpaBOBil JOKTPUHI MPOMOHYETHCS PO AATH OPOPMIICHHS MpaB Ha
3eMIIIO TIePeIyCiM y KOHTEKCTI Teopil IOpHINIHIX (aKTiB Ta OPUANIHIX CKIIAIIB.
Caiz 3a3Ha4MTH, 10 B FOPUIUYHIN JTiTEpaTypi i OPUIUUYHUM CKJIAZIOM PO3yMi-
I0Tb CUCTEMY IOPUAMYHUX (DaKTiB, MOB’SI3aHUX MK COOOI0 TAKUM UMHOM, LI0
MIPAaBOBI HACIIIKM HACTAIOTh JIMIIIC 32 HASBHOCTI YCIX €JIEMEHTIB Ii€1 CYKYITHOCTI.
OTxe, 3a3Ha4YCHA IOPUIMYHA CYKYITHICTh OXOILIIOE B3a€EMO3AJIC)KHI EIEMEHTH, 1110
OKpeMO MOXKYTh B3arajii He MaTd NPaBOBOTO 3HAUSHHS UM MOPODKYIOTH HE Ti
HACIIAKH, SIKUX MParHy/u cy0’ekTy npasa’.

B. B. Koneilunkos 3a3Hauae TakoxX, 1110 MiJCTaBOIO (200 I0pUANYHUM (HAKTOM)
BUHHMKHECHHS, TPHUIMHEHHS Ta 3MiHU IIPaBOBIJHOCHH BU3HAIOTHCS OOCTABHHHU
pEaNBHOrO JKUTTA, 3 SKUMH HOPMH IIpaBa MOB’SA3YIOTh BCTAHOBIICHHS, 3MiHY YU
NPUITHHCHHSI [TPABOBIJHOCHH®.

O. B. InbkiB, aHasi3y04uH MiJICTABU BUHUKHEHHS 1 IPUITMHEHHS PEYOBUX I1PaB,
TaKOX BKa3ye Ha Te, 1[0 BUHUKHCHHS TaKHX IIPaB ITOB’S3y€THCS 3 IEBHUMH OPH-
quuHUMH Qaktamu. [IpudomMy OuMH 1 TOW caMUil FOPUANYHUN (akT MOxe OyTH
IICTABOIO SIK JUISl BAHUKHECHHS PEYOBUX IIPAB, TAK 1 JUIs X IPUIIMHEHHS. 30KpeMa,
JOTOBIp (IIPaBOYMH) € CaMOCTIHHMM FOPUANYHAM (AKTOM, SIKUE Mae Ha MeETi
BUHUKHEHHSI, 3MiHYy a00 IPUIMHEHHS UBIJIBHUX NIPaB Ta 000B’SI3KiB CTOPiH AOTO-
BOpY (IIPaBOYMHY), KOJIM B IEBHUH MOMEHT pEYOBE MIPABO OJHI€T CTOPOHH Ha TIeB-
HHH 00’ €KT NPHUITHHAETHCS, A Y 1HIIOT — BUHHUKAE’.

Ha namry nymKy, oopMIICHHS IIpaBa Ha 3¢MIII0 MOJKHA PO3IIISIATH SIK IOPH-
IYHUE (QakT, 3 HACTAHHAM SKOTO 3aKOH TNOB’s3y€ BUHUKHEHHS y MEBHOI 0COOU
[IEBHOTO IIPaBa Ha II€BHY 3eMEJIbHY IULIHKY 3 OJHOUYACHUM IPUITMHEHHSAM Yy 1HIIO1
0Cco0M 1BOTO %k a00 1HIIOrO MOMIGHOTO MPaBa Ha I[F0 K 3eMeNIbHY TUISHKY. OTXKe,
OpUINYHI (DAKTH CIIiI PO3IVISANATH 1 SK MPaBOBi 3acO0M, 1 SIK PABOBI HACIHIIKU
3a0e3meucHHs O(QOPMIICHHS NIPaB HA 3EMIIIO, IO IIPEACTABISAIOTHCS Y BHITIAAL
KIJIFOUOBHX MOMEHTIB (popMyBaHHs (0(OPMIICHHS) MpaBa Ta YTBOPIOIOTH FOPHIUY-
HI CKJIaJIM, SIKi HE TUIbKY TI03HAYa0Th PO3BUTOK BiAMOBIIHOTO MPOLECY, a i cripu-
YHHSIOTH NICBHI FOPUAMYHI HACTIIKK (TIpaBOBUE pe3yibrar). ToMy BBa)kaemo, 110
caMe IOpUINYHI (aKkTH B IEBHOMY iX HaOOpi Ta B MEBHiN MOCIiIOBHOCTI 3yMOB-
JIIOIOTH TIEpeXi/] IpaB Ha 3eMeJbHY NUITHKY. [Ipu nbOMy AJIsi BAHUKHEHHS BilIIO-
BiIHUX IOPUANYHUX (aKTIB 1 HACTAHHS BU3HAYCHUX IOPUANYHUX HACTIAKIB (IIpa-
BOBHUX PE3yNbTaTiB) € BaXIIMBUM 3a0e3MCUEeHHsI JOTPHMAHHS BCiMa yJaCHUKAMH
LUX TPaBOBITHOCHH YCTAHOBJIEHHX 3aKOHOM IIPABUJI iX HAJICKHOT MTOBEAIHKH.

Cijt 3a3HaYNTH, IO IIe JABHI CKAHMHABCHKI 3aKOHH BCTAHOBITIOBAIIH IIPaBH-
J1a, 3a IKUMH 3eMeJIbHa yrojia Maia OyTH MPOToJIONICHA B HAPOIHOMY Cy/i U Mmij-
TBepAxeHa cBinkamu. [ToniOHi mpaBuia iCHyBalu i y IHIIUX €BPONEHCHKUX Kpai-
Hax. [Ti3Hilie B OLIBII PO3BUHYTHX KpaiHaX 3aripoBaniv 30epiranus Ta oQiiiiay
peecTpallito TOKyMEHTIB y Cy/i 4M B HoTapiyca. Xoua Iisl Imporeaypa it He 3a0e3-
HevyBaia 3aXHCTy IIPaB BIACHOCTI, ajle BOHA MOIJIA 3aIO0IrTH MOABIHHOMY TIpo-
JaXy 3€MENbHUX IUISHOK. AJie €IMHOI0 03HAKOIO MPOAAHOI 3€MENbHOI AIISHKU
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OyB CIIOBeCHMH ONKC y JOKyMeHTI mpo mpopax'®. Omke, e B JaBHI yacu s
oopMIIeHHS 3eMeNbHOT TUISTHKHA HEOOXIHO OyJI0 IPOMTH BiAMOBIIHY POLIEAYPY
SIK BaXKJIMBY YMOBY HACTaHHS OUiKyBaHOTO IPAaBOBOTO Pe3yabTaTy — HaOyTTs IpaBa
Ha 3eMJIIO.

Busnauenns ropuananoi nponenypu 3anpornonysana K. B. Hukonuna. Bona
po3msiaae ii K caMOCTIMHUI PI3HOBU COLIANBbHOI MPOLETYPH, IO PErIaMeH-
TY€ThCS BIIOBITHUMH TPOLICAYPHUMH HOPMaMH TipaBa, Mae oQiliifHui mpaBo-
BUI XapakTep, CKJIAJA€ThCs 13 MEBHOT MOCHTIOBHOCTI Jiii Cy0’€KTiB FOPUINYHOT
MIPOLIEYPH, B PE3YyNbTaTi 40ro JOCSATAECThCS MEeBHUH pe3ynbrar y (opmi 3MiHH
npaBoBoi AificHocti. OTxe, 10 o3Hak ropuanyHoi npouenypu K. B. Hukomuna
BiJTHOCHTb: 11 HAJIOXKHICTb JI0 MIPABOBITHOCHH; IUTICHUH XapaKTep; BAHUKHEHHS Ha
MiZICTaBl MPOLEIYPHUX HOPM TIpaBa; HAsIBHICTh METH, SIKY CKJIa/Ia€ 3MiHa PaBOBOT
JiMCHOCTI; IHTeJIEeKTyalIbHUl 1 BOJILOBUH XapakTep; BIPOBALKEHHS y IOPUIUUHIN
JUSUTBHOCTI; Pe3yJIbTaTHBHICTb, 110 MOJISITAE B peaizallii mpas, cBOOO, 3aKOHHHX
iHTepeciB cy0 €KTiB; CUCTEMHUH XapakTep, IO ABIs€ OO0 CyKyMHICTh MOCIi-
JOBHHX aKTiB OBEIIHKH, KOXKEH 3 SIKUX BHKIIMKAE BiJITOBIIHI JIOKaJIbHI HACIIIKH,
110 BIUTMBAIOTH HA 3MICT 1 pe3yIbTATUBHICTh MPOIEAYPH B Iiiomy'!. Citif 3BepHy-
TH yBary Ha Te, LII0 Y CKJIaJi o3Hak npaBosoi npouenypu K. B. Hukonuna Buainse
CYKYIHICTh TOCIIJOBHUX aKTiB MOBEIIHKH, KOXKCH 3 SIKUX BHUKIHUKA€E BiIMOBIIHI
JIOKQJIbHI HACNIAKY, 110 BIUIMBAIOTH HA 3MICT 1 pe3yJIbTaTUBHICTb NPOLEAYPU B
LIOMY Ta 3a0e3MeuyloTh JOCSITHEHHs OaKaHOTO MPaBOBOTO pe3ynbraty. ToOTo
nieBa (e(heKTHBHA) FOPUIUYHA MIPOIICYPa M€ OPIEHTYBATHCS HA JIOCSTHEHHS T1EB-
HOTO MMPaBOBOTO Pe3yNbTaTy Ta 3a0e3MeuyBaTh HOro TOCSATHEHHSI.

Ha mizcraBi boro mpornoHyeMo po3riisaaTH o(opMIICHHS TIpaB Ha 3eMENbHY
JUISTHKY SIK FOPHIMYHY TPOLEIYPY, CYKYIHICTh CKIA0BHX YaCTHH K0T HEOOXiqHA
JUTS BUHUKHEHHST Y KOHKPETHOI 0COOM KOHKPETHOTO 3€MENIBHOTO IpaBa, a MOBHE
JAOTPUMaHHA Takoi npoueaypu € €EIMHUM BU3HAaHUM 3aKOHOM Ta FOPUIAUYHO 3HAYY-
MM c11I0co0O0M BHHUKHEHHS (O(OPMIICHHS) IPaB Ha 3eMeJbHI JTIISTHKH.

Ockinbku B YKpaiHi HEMa€e JKOIHOT 3eMENBbHOT IUISTHKY Y1 3eMellb, He 0(opm-
JICHUX y 3€MeNbHI JUISSHKH, SIKI He MaroTh BU3HAHOTO 3aKOHOM BIIACHUKA, TO
oopMIIeHHSI 3eMENIbHUX TPaB JIOBOJII YacTO PO3MISAAAITH K 1X pealizallito, 1o,
Ha Hally JyMKy, € JBOMa CTOPOHAMH OJHOTO if TOro > IIPaBOBOTO SIBHINA.
Po3rsgaroun MOHATTS «MeXaHi3M peaiizaiii npaB Ha 3emtto», M. B. Illynsra
3BepTae€ yBary Ha IyOJIiuHO-IIPaBOBI aCMIEKTH pealtizallii boro mpasa: a) peaiiza-
sl TpaBa Ha 3eMJTI0 BUMarae 3aCTOCYBAaHHS Ha MPAKTHII IPABOBUX HOPM 3eMeJb-
HOTO 3aKOHOJABCTBA (00 €KTHBHE IPaBO) Cy0’€KTaMH JaHMX BiTHOCUH (Cy0’€k-
THUBHE TpaBo); 0) 3aCTOCYBaHHS HOPM 3€MEIBLHOTO 3aKOHOMABCTBA Mependadae
00O0B’S3KOBY y4acTh YIOBHOBKEHUX JEP)KaBHUX OPTaHiB BIaJH Ta MOCATOBHX
oci0, ki 3a0e3meuyoTh pealizallito npaB Ha 3eMJII0, BAKOHAHHS HUMH IOPHIIUTYHO
3HAUYIIUX JIid, CIPSAMOBAHMX Ha pealizallifo cy0’eKTHBHHUX IMPaB Ta OPUIMYHUX
000B’3KiB YyUaCHHUKIB 3eMeJIbHUX [IPABOBIIHOCUH; B) POLEAypa peaiisauii npas
Ha 3eMJII0 repedayae HasIBHICTh BiIMOBITHOI KOMITETCHIN HA Yac 3/iHCHEHHS
CBOIX TMOBHOBaXCHHsIM. JlepikaBHI OpraHu BIaJu Ta IMOCAJ0BI 0COOM TMOBHHHI
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JISITH 3T1THO 3 BU3HAUEHOIO MPOLECYaIbHUMU HOPMaMHU NPOLEAYPOIO YIPaBIiH-
ChKOI [isUTbHOCTI. BiJCyTHICTH MeXaHi3My peaizallii mpaBa CBiIYHUTH PO HOTro
JEKJIapaTUBHUM XapakTep; I') IK MPaBUIO, MaTepialbHi HOPMH 3€MEIBHOTO IpaBa
MOXYTb OyTH pealli3oBaHi TUIBKM B PE3yJbTaTi IOPUIUYHO 3HAUYIIO] HisIbHOCTI
OpraHiB BUKOHABYOI BJIA/M Ta OPTaHiB MICIIEBOTO CAMOBPSTYBaHHS 2,

Maemo 3a3nauutd, wo 3K VYkpainu nopinse Mopsaok HaOyTTA 3eMEIbHUX
MpaB Ha JIBa €Talld, OJUH 3 SIKUX mnependavae GopMyBaHHS 00’€KTa mpaBa Ha
3eMJII0 — 3eMEJIbHOT AUISHKU (HAETHCS PO Ti 3eMENbHI AUIIHKY, 10 (HOPMYIOTHCS
BIepIIe) Ta ii IepiKaBHY peecTpariito’’.

3rigno 3i ct. 79-1 3K Vkpainu GopmyBaHHS 3eMeNbHOT TIISIHKH — 1€ BCTAHOB-
JICHHSI i1 TEXHIYHUX, CKOHOMIYHUX XapaKTEPUCTUK Ta IOPUAUTHOTO CTATYCy B IIPO-
1eci 3emireycTporo'®. 3akoH mepenbavac GopMyBaHHS 3eMENbHUX JIISHOK Pi3HH-
MU crioco0amu, 30Kpema, LUISXOM: BIJBEJCHHS 3€MEJIbHUX JUISHOK 13 3eMelb
JICPKaBHOT Ta KOMYHAaJIbHOT BIIACHOCTI; MOALTY a00 00’€HaHHs paHiiie chopmo-
BaHMX 3EMEJbHUX IUISHOK, BU3HAYEHHS MEX 3eMENbHHUX IULTHOK AEp>KaBHOI 4u
KOMYHAaJIBHOI BITACHOCTI 32 MPOEKTaMH 3eMJIEYCTPOIO IIOJI0 BIIOPSAKYBaHHS TePH-
TOpif HACENICHUX MyHKTIB; ()OPMYBaHHS 3eMEJIbHUX AUISHOK 32 MPOEKTAMHU 3EM-
JIEyCTPOIO 1[0 OpraHi3alii TepuTopii 3eMeIbHUX YacTOK (aiB); 3aTBEPIKECHHS
KOMIUICKCHHMX TUIaHIB MPOCTOPOBOIO PO3BUTKY TEPUTOPIl TEPUTOPIAIbHUX TPO-
MaJl, FeHepaJIbHUX IUIAHIB HACETIEHUX IIyHKTIB, JETAIbHUX IIaHIB TEPUTOPII.

07 mumas 2011 p. 6y npuitasTuii 3akon Yikpaiau «IIpo mepikaBHMIA 3eMeNb-
Huit kagactp» Ne 3613-VI, skuii Habpas unnHOCTI 01 ciyns 2013 p. (okpim gesi-
KX TMYHKTiB «[IpHKiHIIEBUX Ta MEepexiTHUX MONokKeHby»). Llei 3akoH BH3Ha4Yae
MIPaBOBi, CKOHOMIYHI Ta OpraHi3alliiiHi OCHOBH 3/1IHCHEHHS peeCTpallii 3eMeJTbHIX
JUISTHOK SIK 3aKJIIOYHOTO eTamy X GopmyBaHHs".

Bonuouac, T06T0 01 ciuns 2013 p., OyB BBeneHui y Airo 3akon Ykpainu «IIpo
JIep’KaBHY PEECTPAIliI0 PEUOBHX IPAB Ha HEPYXOME MaWHO Ta iX OOTSKEHBbY BiJ
1 nunus 2004 p. Ne 1952-1V, sikuii BU3Hauae NpaBoBi, EKOHOMIUHI Ta OpraHizarii-
Hi 3acaji JAep)KaBHOI PeecTpallii mpas Ha 3eMiTio 6.

Jst 3a0e3meueHHs] BUKOHAHHS LIUX 3aKOHIB Oy/ny NPUMHATI BiANOBiAHI mif3a-
KOHHI NpaBOBi akTH — mocTanoBa KaOinery MinicTpiB Ykpainu Bia 17 >KOBTHS
2012 p. Ne 1051 «IIpo 3arBepmxenns [lopsiky BeaeHHs epkKaBHOTO 3€MEILHOIO
kazactpy»'’ Ta nocranoa Kabinery MinictpiB Ykpaiau Bin 15 rpymas 2015 p.
Ne 1127 «IIpo nepkaBHY peecTpallio pedoBUX IPaB HA HEPYXOME MaiHO Ta ix
00TsDKeHb»'S. 3 MPUHHATTSIM [UX MOCTaHOB (akTHuHo OyJ0 3aBepiueHe Gpopmy-
BaHHS IOPUIUYHOT POLEAYpH 0(OPMIICHHS IIPaB Ha 3eMITIO.

OTxe, cbOTONHI Y pasi, SKIIO 3eMelbHa AiIsHKa Hec(hopMoBaHa, IpoLeaypa
(dbopMyBaHHS TpaBa Ha Hel MOYMHAETHCA 13 i, CIPIMOBAaHUX Ha (OPMYBaHHS
00’€KTa 1IBOTO MpaBa — BIJNOBIIHOT 3eMEJIbHOI JUISHKHU, 1[0 BKIIOYAE MMOJAHHS
3aiHTepPEeCOBAHUM CyO’€KTOM O(GOpPMICHHS Iepen0dadeHOro 3aKOHOAABCTBOM
HEOOXIIHUX FOPUIUYHUX JIOKYMEHTIB 10 BIAMOBIJIHOTO OpraHy JIep)KaBHOT
BIagu a00 OpraHy MiCLEBOIO CaMOBPSIYBaHHS, 110 [EPEAAE 3eMEJIbHI JUISHKU
JICPYKABHOT YM KOMYHAJIBHOT BJIIACHOCTI Yy BIJIACHICThH BIJTIOBITHO IO MOBHOBa-
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KEHb, Bu3HaueHux cT. 122 3K Vkpainu Ta 3rifiHo i3 BCTAaHOBJIEHUM 3aKOHO/AB-
CTBOM TIOPSIAKOM.

DopMyBaHHs 3eMEIbHUX TUITHOK BiIOYBA€ThCS 3a MIPOEKTAMHU 3EMIICYCTPOIO
L1010 BiJIBEJICHHS 3€MEJIbHUX JUISTHOK. 3eMellbHa AUITHKA BBAXKAEThCS chopMOBa-
HOK 3 MOMEHTY MpPHUCBO€HHS il KaJacTpOBOro Homepa i TUTbKH chopmoBaHi
3eMelbHI JUISHKY MiJUIAraloTh JepikaBHIN peecTpauil y JlepkaBHOMY 3eMeIbHO-
My KaJaacTpi.

Ha niarBepkeHHs NPOBEICHHS JCPIKAaBHOI peecTpalii 3eMeIbHOT JiISHKH
3asBHHUKY BHUJAETHCS BUTAT 13 JEPIKABHOTO 3€MEIBHOTO KaJacTpy IPO 3eMENIbHY
JUISHKY, SIKMH MICTUTB YCi BiIOMOCTI IpPO 3€MENbHY IiISHKY, IO BHECEHI y
IlozeMenbHy KHHTY.

TakuM 4YHHOM, Cy4acHE 3eMeJbHE 3aKOHOAABCTBO YKpAiHM BHU3HAUae, IO
3eMeJbHa JITSTHKAa MOKe OyTH 00’ €KTOM 3eMeNbHUX MPaB BUKIIOYHO 3 MOMEHTY 11
(dbopmyBaHHsS Ta JEp)KaBHOI peecTpallii 3eMeNbHHX AUISTHOK y JlepkaBHOMY
3eMEIIbHOMY KaJacTpi.

CBoero yeproto L{uBinbHUI KOeKC YKpaTHH MOIIMPIOE HA 3eMENbHI JIJISTHKH
MPaBOBHIl PEKMM HEPYXOMOro MaiHa'’, a TOMy BHHHKHCHHS PCUYOBHX IPaB Ta
00TsKEHb Ha 3eMeJIbHI AUIIHKY BUMarae ix aepkaBHoi peectpauii y JleprxaBHOMY
peeCTpi peuoBUX TPaB.

3akoH VYkpainu «IIpo nepskaBHY peecTpaliio peyoBHX IIPaB Ha HEpyXome
MaifHO Ta iX OOTSHKEHb» MICTUTh BU3HAYCHHS IOHATTS «IEpiKaBHA peecTpailis
PEUOBHX MpaB HA HEPyXoMe MaitHO». 3riiHO 3i CT. 1 11bOro 3aKoHy JepKaBHA pee-
CTpallisl PeyoBUX IpaB HA HEPyXOMEe MaiiHO sBIs€e c00010 odiuiliHe BU3HAHHS i
MIATBEP/UKEHHSI JIepkaBor (DakTiB BUHUKHEHHS, TIepexoy abo MPHUIMHEHHS Ha
HEpyXoMe MaifHO, OOTSDKEHHSI TAaKUX IPaB [IISXOM BHECEHHS Bi/MOBIIHOTO 3aIu-
cy 110 JlepsKaBHOTO PEECTPY PEUOBUX MpPaB Ha HEPyXoMe MaitHo™.

BpaxoByroun HaBeAEHE Ta IOBEPTAIOUNCH 0 HAIIOTO BUCHOBKY, IO IOPUAMYHI
(bakTu € mpaBoBUMHU 3acobamu 3a0e3nedeHHs 0(QOPMIICHHS MpaB Ha 3eMIII0, SIKi
NPEACTABISAIOTECS Yy BHIVISAI  KJIIOYOBUX MOMEHTIB, CIYIIHO 3a3HAuyUB
I1. ®. Kynunuy, 1o aepxaBHa peectpallis npaB Ha 3eMIIt0 € o]iliiHIM BH3HAH-
HSM 1 MIITBEP/KCHHAM JICPKABOK IOPUIMYHUX (DAKTIB BUHUKHCHHS, MEPEXOIY
a0o0 MPUIMHEHHS TpaBa BIACHOCTI, KOPUCTYBAHHS, OPEHIN 3eMJi, iX OOMEXEHb,
3eMeNIbHIX CePBITYTIB TOIIO, IO CYNPOBOKYETHCS BHECEHHIM JAHUX PO 3ape-
€cTpoBaHi npasa 10 Jlep>KaBHOTO PEECcTpy PEUOBHUX MpaB Ha HEPYXOME MAaHHO Ta
X 00TsIKCHB?!.

Bognouac, na Hamry nymky HaBeneHe y cT. 1 3akony «lIlpo mepxaBHy peectpa-
I[iI0 PEYOBUX IPaB Ha HEPYXOME MAifHO Ta 1X OOTSIKEHb» BU3HAYCHHS JIEPKABHOT
peecTpaliii peuoBUX MPaB HA HEPYXOME MaiiHO K «O(DillifHOro BH3HAHHS Ta IIiJI-
TBEPIUKEHHS JeprKaBolo (aKkTiB BHHUKHEHHS, IePeXony ado MPUIMHEHHS Ha HEpY-
XOMe MaifHO, OOTSDKEHHS TAKHX MPaB IUISTXOM BHECEHHS BiJIIIOBIIHOTO 3aIKCy 10
Jlep>kaBHOTO peecTpy pEYOBHX INPaB Ha HEPyXoMe MaiHO» HE PO3KPHUBAE CYTi
oopMIIEHHS IpaB Ha 3€MIIIO, alle CIIYTy€e BaXKIMBOIO IEPEIyMOBONO Ul BU3HA-
YeHHs SIK HOTO IOPUAMYHOI NPHUPOAU, TaK i MOHATTS OQOPMIICHHS 3eMEIbHHUX
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npaB. Tak, y nasiil 3akoHozaBuii gediHilii yBara akeHTyeTbesl Ha (aKTi MOSBU
Cy0’€KTUBHOTO ITpaBa Ha NIEBHY HEPYXOMICTbh, Y TOMY YHCH i Ha 3eMeNbHY IiJISH-
Ky. IToHATTS «Cy0’€KTHBHOTO NpaBa» B 3arajbHiil Teopii mpaBa Ta B raily3eBHX
IOPUAMYHUX HAyKax TPaAULIMHO pO3IIAJA€ThCs K BUJI 1 Mipa MOXJIMBOL (abo
JI03BOJIEHOT) TOBEAIHKU Cy0’€KTa IpaBa, 110 BCTAHOBJIEHA IOPUINYHIMHI HOPMaMu
JUIs 3310BOJICHHS OTO 1HTEpeCiB 1 3a0e3MeuyeThest JepkaBoro. Tomy, aHami3youn
MIOHATTS Cy0’€KTHBHOTO IpaBa Ha pid, JOXOAMMO BHCHOBKY, III0 BKa3aHE MTPAaBOBE
SBUIIE CKIAJAEThCS 3 TPhOX HEBIJI'€MHHUX CKJIAIOBUX 4YacTwH. [lo-nepute, y
Ccy0’eKTUBHOMY IIpaBi Ha piu Bi0OpaxkaeThCs il peasi3yeTbes MeBHE 00’ €KTUBHE
IIPaBO Ha IO X pid, TOOTO MPaBO, MOMKJIUBICTE BUHUKHEHHS (HAaOYyTTS) SIKOTO
nependayeHa 3aKOHOJABCTBOM. [HIIMMU CIIOBaMH, SIKIIIO 3aKOHOJABCTBO HE Iepe-
0avyae MOXIIMBICTh BHHHMKHEHHS IIEBHOTO IpaBa Ha pidy (HE MICTUTh MEBHOTO
00’ €KTHBHOIO IIpaBa Ha I[I0 Piu), TO B MEXax I[bOT'0 K 3aKOHOJABCTBA (IIpaBa Kpa-
THM) HE MO)KC BUHUKHYTHU ¥ BINOBiTHE Cy0 €KTHBHE MpaBO Ha Taky pid. OTxe,
[epeyMOBOIO BUHUKHEHHS Cy0’€KTUBHOTIO IIpaBa Ha Piv € HAasBHICTb y MIPABOBIi
CHUCTEeMI TIeBHOT KpaiHH (3aKOHOJABCTBI) BiIIOBITHOrO 00’€KTHBHOIO TMpaBa Ha
JaHy piu (1aHuii Kinac pedeii). Buan npaB Ha 3eMeNbHI AIISTHKH, SKI MOXKYTh BUHU-
KaTH y IIeBHUX 0Ci0 5K iX Cy0’€KTHBHI paBa Ha 3eMeJIbHI JUITHKY YiTKO BH3HAYC-
Hi y crartsax 78—115 posainy Il «IlpaBa Ha 3emmo» 3K VYkpainu. Tak, Koxekc
nependavae MOXIIUBICT BUHUKHEHHS TAKUX IIPaB Ha 36MJIIO, SIK IIPABO BIACHOCTI
Ha 3eMJTE0 (CT. 78), mpaBo MOCTIHHOTO KOPUCTYBaHHS 3eMIIeto (CT. 92), mpaBo OpeH-
JIM 3€MEeJIbHOT AUISTHKY (CT. 93), mpaBo MPUBAaTHOTO MapTHepa, 30KpeMa KOHIECio-
Hepa, Ha 3eMeJIbHY AUISHKY (CT. 94), paBo 3eMeNIbHOTO CepBITYTY (CT. 98), MpaBo
KOPUCTYBAHHS Yy’KOIO 36MENBHOIO TIISTHKOIO JUISl CITbCHKOTOCIIONAPCHKUX TTOTPED
(emdiTe3uc) i mpaBo KOPUCTYBAHHS Ty KOO 3eMETBHOIO JUITHKOIO IS 3a0y0BH
(cymepiiii) (ct. 102-1).

Ilo-0pyze, cy6’exTHBHE NpaBO HA 3€MJII0 BUHMKAE JIUIIE B IEBHOI ocoOu.
Tak, cy0’ekT npaBa — 11e oco0a (iHauBiayalbHa a00 KOJCKTHBHA), IO BiMOBI -
HO 10 HOpPM IIpaBa 3[aTHa MaTu mpaBa i 00OB’A3KH, CBOIMH [JisiMH HaOyBaTu
mpaBa i HecT 000B’sI3KH. YKpPaTHCHKI pO3POOHHKH HUBITBHOTO MTPaBa BUXOASATH
3 MO3MLIi, 10 3a 3araJlbHUMHU TOJIOKEHHIMH Cy0’€KTaMH MPUBATHOTO (LUBiNb-
HOT0) IIpaBa, a caMe YYaCHUKaMH [UBITbHUX [IPABOBITHOCHH MOXKYTb OyTH (CITij
JIOJIATH, 1[0 LHBIIBHE MPABO OTOTOKHIOE CYO’€KTIB 1 YYaCHHKIB TPaBOBIIHO-
cuH): 1) izuuni ocobu — rpomansgHu YKpaiHu, a TAaKoXK iHO3eMIli Ta ocodu 6e3
TPOMAJISTHCTBA, SIKI KOPHCTYIOTHCSI OJJHAKOBUMHU 3 TPOMaJiTHAMU YKpaiHH MaltHO-
BHUMH Ta 0COOUCTHMU HEMAaHOBUMU MpaBaMU 32 BUHATKAMU, BCTAHOBICHUMH Y
3aKOHi; 2) FOpUANYHI 0cOOM — BITYM3HSHI, IHO3EMHI, CIIJIbHI BITUYN3HSHI 3 1HO-
3eMHUMH iHBecTULisIMH; 3) cy0’ekTH myOmiqHOro mpaBa — IepkaBa YKpaiHa,
AsronomHa Pecmybmika KpuM, TeputopianbHi TpoMann, iHO3EMHI JepiKaBH Ta
iH. OCKIUJIBKH JiepkaBa Ta iHIII COLIaJbHO-TYONIYHI YTBOPEHHS € CKJIaJHUMHU
oprasizalisiMy, 110 BUKOHYIOTh Pi3HI (QyHKUIT (y ramysi sk myOaiuHOro, Tak i
IIPUBATHOTO TIpaBa), a AeprkaBa 0 TOTO K € HOCIEM IOJIITHYHOI BN i cyBepe-
HITETY, TO B IUBIIbHOMY IIpaBi YKpaiHU BOHU TPaJULIHHO HE BU3HAIOTHCA IOPU-
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JUYHUMU 0co0aMH, a KBaliikyIloTbes sIK 0cOONUBUM B Cy0’ €KTIB HUBLIILHOTO
mpaBa??,

Tomy, BBaka€Mo, 110 Cy0’€KTHBHE TpPaBO HE MOXKE BHHHUKHYTH B3arani 0e3
MIPUB’SA3KU J0 TIEBHOT 0CO0H, TOOTO, SIK TaKe, sIKe He HAJIEeXKHUTh NEeBHIH 0cobi. Ane
JUIsl BAHUKHEHHS Cy0’€KTUBHOTO IpaBa Ha 3eMJIFO Y TMIEBHOT 0COOM MOTPiOHO, 1100
Taka 0coda MaJia IOpUIMYHO BU3HAHY MOXKJIMBICTH HAOYTTS MEBHOIO 00’ €KTHBHO-
ro MpaBa Ha 3eMJII0, Ha IiJCTaBi SKOTO BHHHUKAE Cy0 €KTHBHE TpaBo. [HIIMMHU
CJIOBaMHM, Taka oco0a Mae HajlekaTH 10 Kojla oci0, SIKi BIAMOBIAHO 10 3aKOHY
MOXYTh HaOyBaTH MEBHE Cy0 €KTHBHE MTPaBO Ha 3eMiTt0. [leperik 0¢i0, sIKi MOXKYTh
HaOyBatH B YKpaiHi cy0’ €KTHBHI paBa Ha 3€MJII0, TAKOK YiTKO BU3HAYEHHUH 3aK0-
HoM. Tak, 3rimuo 3 3K VYkpainm, mpaBo Ha 3eMIII0 MOXYTh HaOyBaTu (hi3w4HI
ocobu (rpomassiau) (ct. 81 ), ropunuuni ocodu (ct. 82), TepuTOpianbHi rpoMajH
(ct. 83), nepxaBa Ykpaina (ct. 84), iHo3eMHI JepxaBu (ct. 85).

Otxe, Cy0’eKTHBHE MpaBO Ha 3eMIII0 MOXKE BUHHKHYTH JIMIIE B OCOOH, IO
HAJIS)KUTh JI0 BUSHAYCHHUX 3aKOHOJABCTBOM 0Ci0 (rpyr ocil), siki MOy Th HaOyBa-
TH TaKi paBa Ha 3eMIIIO.

Ilo-mpeme, xoHKpeTHa 0co0a Moke HaOyTH MeBHE CyO’ €KTHBHE MPABO JIMIIEC
Ha nieBHUl 00’exT. Tak, I. ®. IllepmieneBuy 3a3Ha4aB, 1110 «B 00 €KTI IpaBa cxpe-
LIYIOThCS IHTEPECH YIPABOMOYEHOIO 1 3000B’s13aHOTO CyO’€KTIB, a HOPHIUYHE
BIJJHOLIEHHSI € BiTHOIICHHSIM BUMYILIEHO PO3MEXKOBaHUX iHTepeciB. OO’ eKT mpasa
CIIiJT IIyKaTH y Oyarax, 1o 3a0e3neuyoThCsl TPABOM SIK 1111, @ HE Y BCTAHOBIICHIH
MOBE/IHII 5K 3ac00i. 3 1IbOro OOKY CJIiJl BU3HATH MPABUIBHUM BU3HAYCHHS 00’ €K-
Ta IpaBa K yChOTo TOTO, IO CIYTYE 3aC000M 3MIHCHEHHS PO3MEKOBAaHUX IPABOM
iHTepeciBy®.

BaxnuBo po3yMiTH, L0 00’€KT CyO’€KTHUBHOTO IIpaBa MOXKE 3MiHIOBaTHCh
3aJIe)KHO BiJI Tay3i mpasa Ta il mpeMeTa MpaBoBOrO PeryaroBaHHs. BinmoBingHo y
3eMeSTbHOMY TpaBi YKpaiHu MOXYTh BUHUKATH MPaBa JIHIIE HA Ty 3eMITIO (4acTH-
HY 3€MHOI ITOBEPXHI), SIKa 3aKOHOM BH3HAETHCS 00’ €KTOM 3€MEJIbHUX IPaB, TOOTO
MpaB, sKi MOXYTh HaOyBaTuCsl MEBHUMH OCO0aMM y BIIACHICTh, KOPUCTYBAaHHS
TOLIO.

HeoOxinHo 3a3naunT, 1m0 3K Ykpainu nependoavae MOKIMBICTh BAHUKHCHHS
TAKOro Cy0’ €KTHBHOTO IpaBa Ha 3€MJII0, SIK MPaBO BJIACHOCTI, ¥ Ha JAesKi 1HIII
YaCTHHY 3€MHOI ITOBEPXHI, AKi HE € Hi 3eMEIbHAMH IULTHKAaMH, Hi 3eMEITbHHUMHU
gacTkamu (nmasmu). Tak, 3rigHo i3 yactuHoro apyroro cT. 83 3K Vkpainu, y xomy-
HaJIbHIN BIACHOCTI MepeOyBaloTh: a) yci 3eMJIi B MeXKaxX HACEICHHUX MYHKTIB, KPIM
3eMeJbHUX AUISHOK MPUBATHOI Ta JIEPKAaBHOT BJIACHOCTI; 0) 3eMEeIbHI JISTHKH, Ha
SIKMX PO3TallloBaHi OyiBIIi, CIOPyAH, 1HII 00’ €KTH HEPYXOMOIo MaifHa KOMyHaJllb-
HOI BJIACHOCTI HE3aJIeKHO BiJ| MiCIlsi iX pO3TAlllyBaHHS; B) 3€MJIi Ta 3eMEIbHI
JUISHKY 32 MEXaMU HaceJIeHMX IIyHKTIB, 110 IepenaHi abo mepeinuin B KoMy-
HaJIbHY BJIACHICTH 13 3eMellb JePIKaBHOI BJIACHOCTI BiAINOBIAHO 0 3akoHy. Ciif
3BEpHYTH yBary, 1110 IMyHKT «B» 4acTHHU Jpyroi cT. 83 Koxekcy nependavyae Mox-
JIMBICTh BUHUKHEHHSI y TEPUTOPIAIbHOT TPOMajM IMpaBa BIACHOCTI Ha 3EMIIIO
(uacTHHY 3¢MHOT OBEPXHI), siKa He c(hOpMOBaHA SIK 3eMeJIbHA JIJISTHKA BiAMOBIIHO
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1o BuMor ct. 79-1 Kogekcy. Taka sx MOnuBicTh nependaveHa i m. 24 posainy X
«ITepeximui monoxenus» 3K Vipainu.

TaknuM 4YMHOM, TiJ 00’ €KTOM 3eMEIbHUX IIPAB MU PO3YMIEMO YAaCTUHY 3€MHOI
MOBEpXHi (3eMeNbHYy AUIIHKY), sika cdopmoBana BiamosigHo mo cr. 79' 3K
Vkpainu. Kpim Toro, 00’€KTOM 3eMeJNbHUX IpaB MOXke OYTH YacTHHA 3eMHOT
[IOBEpPXHi, siIka He chopMoBaHa sSIK 3eMelbHa AUISHKA, IPOTEe € 00’ €KTOM IIpaBa
BJIACHOCTI TEPUTOPIaJIbHOI TPOMAIU B CHIIy 3aKOHY, HAIPUKJIAJ BIAMOBIIHO 0
1. 24 posainy X «Ilepexinni nonoxenus» 3K Ykpainu.

Otxe, opopMIICHHS 3eMENBFHHUX TIpaB CIiJ, Ha HAIly IYMKY, PO3IJISIATH SIK
3IIHICHIOBaHY B MEKaXx IEBHOI MPABOBOT MPOLIEAYPH CYKYITHICTD Jiil (FOpUIMYHUX
(hakTiB Ta IOPUAUYHHX CKIIAMIB), SIKAa IPUBOAUTE 10 00’ €JHAHHS TPHOX MPABOBUX
eJIEMEHTIB — Cy0’€KTa mpaBa, 00’€KTa paBa Ta MEeBHOrO 00’ €KTUBHOTO TpaBa — y
IOPUAMYHO €IMHE IPABOBE SBUILE, IKUM € Cy0’€KTHBHE IIPaBo, TOOTO IPaBO KOH-
KpPETHOT 0COOM Ha KOHKPETHY 3eMEJIbHY JIISTHKY (3eMITI0, 3¢MEJIbHY YacTKy (maif).
ITpuuomy neBHe cy0’€KTUBHE IPaBO B MEBHOI 0COOM HA MEBHY YacCTHUHY 3€MHOI
MMOBEPXHI BUHUKAE JIMIIE HA OCTAHHIM CTasil HOPUIMYHOI TisSUTBHOCTI (IPaBOBOT
IIpoLeypH) — B MOMEHT BHECEHHs 10 [lepskaBHOTO peecTpy PeuoBUX NpaB Ha
HEepyxoMe MaiiHO B1IIOBiHOIO 3anucy. BinnosigHo neBHe cy0’€KTUBHE IIPaBO HE
MOXKE iICHYBaTH JI0 TIPOBEJICHHS TaKol JIEp)KaBHOI peecTpailii, OCKIIbKH BUHHKAE
BUKJIIOYHO Y MOMEHT ii IPOBEAEHHS (3aBEPLICHHS).

BucHoBku i npono3uuii. TakuM YHHOM, y TIPOLIEC] TOCIHTIKCHHS MU JTIAIILITH
BUCHOBKY, 1110 O()OPMJICHHS NIPaB Ha 3€MEJbHY JISHKY JOLIIBHO PO3IVISIATH K
IOPHIMYHY TPOLEAYPY, CYKYIHICTh CKIAQIOBHX YACTHH SIKOi HEOOXimHa st
BUHHMKHCHHSI Y KOHKPETHOI 0COOM KOHKPETHOTO 3eMENBHOIo IpaBa, a IMOBHE
JOTPUMAHHS TAaKOI IPOLEYPHU € €IMHUM BU3HAHUM 3aKOHOM Ta IOPUAUYHO 3HAUY-
MM CII0COOOM BUHUKHEHHS (0(OPMIICHHS) TpaB Ha 3eMEJIbHI JIISTHKH.

Kpim Toro, ohopmiIeHHs 3eMENbHUX IIPaB CiJl, Ha Hally JAyMKY, PO3DVIsSLAaTH
SIK 3/1ICHIOBAHY B MEXax TIEBHOT MPaBOBOI MPOIEYPH CYKYITHICTh il (FOpUand-
HUX (aKTIiB Ta IOPUAUYHUX CKJIAJIB), sIKa IPU3BOAUTH 10 00 €IHAHHS TPHOX IIpa-
BOBHX EJIEMEHTIB — Cy0’eKTa ImpaBa, 00’€KTa IpaBa Ta MEBHOIO 00’ €KTHBHOIO
IpaBa — y IOPUIUYHO €IUHE NIPABOBE SBUILE, SIKUM € Cy0’€KTHBHE IpaBo, TOOTO
IpaBO KOHKPETHOI 0COOM Ha KOHKPETHY 3E€MENbHY MUISHKY (3€MIIIO, 3eMEIbHY
yactky (maif). [IpuuoMy rneBHe cyO’€KTHBHE MPaBO B IEBHOI O0COOM Ha TEBHY
YaCTHUHY 3¢MHOI IIOBEPXHI BHHHKAE JIMIIC HA OCTAHHIN cTajil FOpUANYHOT NisIb-
HOCTi (IIPaBOBOi MpOLETypH) — B MOMEHT BHECEHHsS 10 Jlep»aBHOTO peecTpy
pEYOBHUX IIPaB Ha HEpyXxoMe MaiHO BiANOBIJHOIO 3amucy. BiamoBinHO neBHe
cy0’€KTHBHE TIPaBO HE MOXKE 1CHYBATH 10 TIPOBEICHHS TaKoi Jep:KaBHOI peecTpa-
11ii, OCKUTbKH BUHMKAE BUKJIFOYHO B MOMEHT 11 MPOBE/ICHHS (3aBEPIICHH).

IMponenypa ohopMICHHS 3eMENBHIX TPaB Iependadae HasBHICTh 00 €KTHB-
Horo mpasa. OTxe, cy0’€KTHBHE NPaBO Ha 3€MIII0 MOXKE€ BUHHMKHYTH JIMIIE B
oco0u, 110 HaJIeXUTh A0 BU3HAUCHUX 3aKOHOAABCTBOM o0cCi0 (rpym ocid), siki
MOXYTh HaOyBaTH Taki mpaBa Ha 3eMJIFO BIAMOBIIHO JI0 3aKOHOJIABCTBA, 1110 BCTa-
HOBJIFOE MTPABMJIA MTOBEIIHKH Ui CYy0’ €KTIB 3¢MEIbHUX BiJIHOCHH.
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Jiist oopMIIeHHS TIpaBa TaKoK 000B’SI3KOBA HAsIBHICTh MOTEHIIHOTO 00’ €KTa
KOHKPETHOTO CY0’€KTHBHOTO IMpaBa Ha 3eMITI0, TOOTO HASBHICTh MEBHOI YaCTHHU
3eMHOT MMOBEPXHI, SIKa 3aKOHOM BH3HAEThCS 00 €KTOM 3eMeNbHHX mpaB. [leBHe
Cy0’€KTHBHE MPaBO B IIEBHOI 0COOM Ha MEBHY YaCTHHY 36MHOI TOBEPXHI HE MOXKE
icHyBaTH 0€3 TpOBEIEHHS Jep)KaBHOI peecTpamii 3eMeNbHOI MUITHKA B
JlepkaBHOMY PEeCTpi peYOBHUX IPaB HA HEPYXOME MaHHO, 10 3/IICHIOIOTHCSI 3T1]1-
HO 3 oQIIiifHO Mepe0aueHO MPOIEAYPO0 YITOBHOBAKCHNM JICPKAaBHUM Opra-
HOM IIIOJI0 BEICHHS Ta aAMIHICTPYBaHHS AEPKABHOTO PEECTPY.
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Drozd Iryna. The concept of fulfillment of rights to land in the land law of
Ukraine

Introduction. The lack of a comprehensive understanding of the concept of
Sfulfillment of rights to land gives rise to many contentious contradictions, therefore
there is a need for a thorough study of this legal phenomenon with the aim of
implementing a unified approach and an unambiguous understanding of this concept
and its features.

The purpose of the article is to formulate the concept of fulfillment of land rights,
which involves the study and disclosure of its important features and legal nature, as
well as the separation of the investigated issue into an independent legal phenomenon.

Conclusions. During the research, we came to the conclusion that fulfillment of
rights to land should, in our opinion, be considered as a set of actions (legal facts and
legal structures) carried out within a certain legal procedure, which leads to the
unification of three legal elements — the subject of law, object of law and a certain
objective right — into a legally unified legal phenomenon, which is a subjective right,
that is, the right of a specific person to a specific land plot (land, land share). Moreover,
a certain subjective right in a certain of a person to a certain part of the earth's surface
arises only at the last stage of legal activity (legal procedure) — at the time of entering
the corresponding entry into the State Register of real rights to immovable property.
Accordingly, a certain subjective right cannot exist before such state registration,
because it arises exclusively at the time of its implementation (completion).

The procedure for fulfillment of rights to land requires the existence of an objective
right. Therefore, a subjective right to land can arise only from a person who belongs
to the number of persons (groups of persons) defined by law, who can acquire such
rights to land in accordance with the legislation establishing rules of conduct for
subjects of land relations.

In order to fulfillment the right, it is also mandatory to have a potential object of a
specific subjective right to land, i.e. the presence of a certain part of the earth's surface,
which is recognized by law as an object of land rights. A certain subjective right of a
certain person to a certain part of the earth's surface cannot exist without the state
registration of the land plot in the State Register of Property Rights to immovable
property, which is carried out in accordance with the officially prescribed procedure
by the authorized state body for the maintenance and administration of the state
register.

Key words: fulfillment of the right to land, legal facts, legal structures, subjective
law, object of land rights, state registration.



