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CYB’€EKT ®IHAHCYBAHHA
KPUMIHATNbHO-MPOTUNPABHOI AOIANBHOCTI:
AKTYAINbHI NPOBNEMU KBATI®IKALIl TA 3ACTOCYBAHHSA
3AXo[AIB KPUMIHATIbHO-NMPABOBOIO XAPAKTEPY

V' emammi oocnioscyromoca osHaxu cyd’€xma KpUMIHATbHUX NPABONOPYULEHD,
no8’sa3aHux i3 QIHAHCYBAHHAM  KPUMIHAIbHO-NPOMUNPAGHOL  OISIbHOCHIL.
Ipoananizoeano 3aKoH00a8Yy peclameHmayilo KpUMIHAIbHOI 8i0N08I0ATbHOCHI 3a
cmammamu 1107, 159, 176, 258°, 260, 447 KK Vkpainu. Ocobaugy yeazy npudiieno
36 "A3KY MIdIC OiMU YNOBHOBANCEHOT 0COOU OPUOUYHOI 0cobu ma niocmasamu O07is
3acmocyeanis 3axo0ié KpUMIHAbHO-NPABOBO20 XapaKmepy w000 makoi 1opuouiHoi
0cobu. ObTPYHMOBAHO HeOOXIOHICMb PO3UWUPEHHS. NepeliKy niocmas, nepeodaueHux
cm. 963 KK Yxpainu, ma yHigixayii 6iKy, 3 K020 Modice HACMAasamu KPUMIHATbHA
8I0N0GIOANbHICIb 3a DIHAHCYBAHHS MEPOPUSMY.

Knrwuosi cnosa: ¢inancysanns KpuminanbHo-npomunpagroi disnbHocmi; cyb 'exm
KpUMIHATIbHO20 NPABONOPYUIEHHA, CheyianbHull cyd ekm,; Qinancysans mepopusmy;
3ax00U KpUMIHATIbHO-NPABOBO20 XAPAKMEPY; 6IK, 3 AKO2O0 MOJCe HACMABAMU KPUMi-
HAIbHA 8IONOBIOANBHICMb, KEANIPIKAYIA KPUMIHATLHUX NPABONOPYULEHD.

Kysil Maksym. Subject of financing criminal-illegal activities: current problems
of qualification and application of measures of a criminal-legal nature

The article examines the characteristics of subjects of criminal offences related to
the financing of criminal activities. It analyses the legislative regulation of criminal
liability under Articles 110°, 159!, 176, 258°, 260, and 447 of the Criminal Code of
Ukraine. Particular attention is paid to the connection between the actions of an
authorised representative of a legal entity and the grounds for applying criminal law
measures against such a legal entity. The need to expand the list of grounds provided
for in Article 963 of the Criminal Code of Ukraine and to unify the age at which
criminal liability for financing terrorism may arise is substantiated.
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Beryn. Ha cporofiHi He BUKJIMKAe 3amepedeHb Te3a Mpo Te, 1o (iHaHCOBE
3a0e3MeyeHHs € (yH/IaMCHTOM ICHYBaHHS OPraHi30BaHOT 3JI0YMHHOCTI, TEPOPHU3-
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My Ta [JiSUIBHOCTI, CIPSAMOBAHOI NPOTH OCHOB HalioHanbHOI Oe3mexu. Came
(inaHCyBaHHS TpaHC(HOPMYE TTOOMHOKI KPUMIHAIBHI SKCIIECH B CHCTEMHY IPO-
TUNPaBHY [JisUIBHICTH, 3a0e3medyroud ii CcTablIbHICTH Ta MaciiTabOBaHICTB.
VY 3B’3Ky 3 IIUM yKpaiHCHKUH 3aKOHOJAaBeIlb BHOKPEMHB HU3KY CKIAJIB KPHMi-
HAJIBHUX IPABOMOPYIICHb, Y SIKUX HAJAHHS aKTHUBIB € CAMOCTIMHOIO IiJICTABOIO
KpUMiHaJIbHOI BINOBIIAILHOCTI, @ He ()OPMOIO NOCOOHUITBA. 30KpeMa, HIeThCs
PO HOpPMH, TiependaueHi ctartsamu 1102, 1591, 176, 258%, 260, 447 KpumMiHaabHOTO
kozekcy Yipainu (nani — KK Ykpainn).

Cran pociimkennsi. [TuTaHHSIM KpUMiHATBHO-TIPABOBOI MPOTUIi (iHAHCY-
BaHHIO KPUMIHAJIBHO-TIPOTHIIPABHOT MisJIBHOCTI TMpHIUIAiIAacs TNEeBHA yBara y
BITUM3HSHIN JOKTpHHI, 30KkpeMa B mpaipsix B. 3enenenskoro, B. €menbsaHosa,
JI. HogikoBoi (momo 00poTe0OM 3 TepopusmoMm), a Takox T. Barpauenko Ta
C. JIuxoBoi (oo Bubopuux mpasoBinHocuH). [Ipore HaykoBuil iHTEpec 31e011b-
moro (OKyCyBaBCs Ha aHai31 OKPEMHX CKJIa(iB KPUMIHAJIBHUX IPABOMOPYIICHb
0e3 cnpobu X KOHCOMIJOBAHOTO PO3MIANY. BiNBINICT JOCHIAHUKIB 30CEPEmXKY-
I0Th yBary Ha 00’€KTHBHIH CTOPOHI IMX KPHUMIHAJIBHUX MPABONOPYIIEHb — MeXa-
Hi3MaX TpaH3aKIlii Ta nmpupoai akTuBiB. HaromicTh ocoba cy0’ekra (iHaHCyBaH-
HS, SIKUH IpuiiMae pillieHHs PO BUALIEHHS KOWTIB a00 0e310cepeIHbO 3A1HCHIOE
iX mepekas, — 3aJUIIAEThCs Ha nepudepii HaykoBUX moinykiB. Hemae koMruiek-
CHHX Ipallb, siKi O MPOBOJMIIM HACKPI3HUN aHaNi3 03HaK Cy0’€KTa Kpi3b MPU3MY
BCIX «(iIHAHCOBUX» CKJIA/IIB KPUMIHAILHUX MPABOMOPYIICHD 3 METOI YHi(iKaIil
IPaBO3aCTOCOBHOI IIPAKTHKH.

IMocranoBka mpodjemu gociaimkenns. Kiouosa npodiema monsrae y Bif-
CYTHOCTI €IMHOTO KOHIENTYaJIBHOTO IiJIXOAY 3aKOHOIABIIS 10 TOOYJIOBH O3HAK
cy0’ekTa y KpUMiHAJIbHUX INPABONOPYIICHHSX, IOB’A3aHUX 13 (piHAHCYBaHHSIM
KPUMIHAJIBHO-TIPOTHIIPABHOT isUIbHOCTI. He3Bakarouum Ha CIUIBHUI XapakTep
CyCIiNBbHO HeOE3MeUHOro AisHHA (HajaHHs a0o 30ip KOLITiB), HOPMU PO3IOpPOILLIe-
Hi 110 pi3HuX po3ainax Ocobnusoi yacturu KK Ykpainu, 1110 npu3BoIuTh 10 HEBU-
npasgaHoi audepenmianii BUMOT 10 Cy0’€KTa KPUMiHAJIBHOTO IIPABONOPYILICHHS
(BiKy, CITy’»K00BOTO CTaHOBHIIA, MeTH). Taka 3aKOHOIABYa HEY3TO/DKEHICTh MOXKe
CTBOPIOBATH KOJI3i1 pu KBauti(hikaii isiHb, 0COOIMBO KOJIU HIIEThCS TIPO TIPUTST-
HEHHS JI0 BIJNOB1aIbHOCTI OeHe(iliapHUX BIaCHUKIB, sIKi IIIOTh Yepe3 KOpIopa-
TUBHI CTPYKTYPH, Ta YCKJIaJJHFOE€ 3aCTOCYBAaHHS 3aXO0JliB KPUMIHAJIBHO-ITPABOBOTO
XapakTepy, HepeayciM CTOCOBHO IOPUIUUHUX OCi0.

MeTo10 JI0C/iIKEHHSI € 3IHCHCHHSI CUCTEMHOI0 KPHMIiHAIBHO-IIPABOBOTO
aHaJi3y 03HAK Cy0’€KTa KpUMiHAJBHUX IPaBOIOPYIIEHb, OB’ A3aHUX 13 (hiHAHCY-
BaHHSM KPUMiHAJIBHO-IIPOTHIIPABHOT JiSUTEHOCTI, JJIsl BUSIBIICHHS HEIOMIKIB 3aK0-
HOJIaBYO1 TEXHIKM Ta PO3POOKH MPOTO3HUILiH 1110710 YHi(IKaIi1 MiJcTaB KpUMiHAb-
HOI B1INOB11aJIBHOCTI (pi3UYHUX OCI0 Ta 3aCTOCYBaHHS 3aX0/1B KPUMiHAIbHO-IIPa-
BOBOT'O XapakTepy 010 FPUANIHUX OCIO.

Bukiaag ocHoBHOro Marepiajy. AHaii3 CKia/iB KpUMiHAJIBHUX IPaBONOPY-
LICHB, SKi TIepea0avaroTh BIAMOBIIAIbHICT 32 (PIHAHCYBAHHS KPUMIHAIBLHO-TIPO-
THMPaBHOI istbHOCTI (cTarti 1102, 159!, 176, 258%, 260, 447 KK Vkpainu), nae
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IiACTaBU CTBEPAXKYBAaTH, 10 3aKOHOAABELb 31E0UIBIION0 BHUKOPUCTOBYE KOH-
CTPYKIIi0 3arajibHOro cy0’ekrta. BigmosigHo no monoxensb cr. 18 KK Vkpainu
«Cy0’€KTOM KPHMiHAJIBHOTO NPABONOPYILECHHS € (i3nyHa ocynHa ocola, sika BUU-
HUJIA KPUMIiHAJIbHE IPAaBOHOPYLIEHHS Y Billi, 3 SKOIO BIANOBIZHO A0 LBOIO
Komexcy Moxke HacTaBaTh KpUMiHAJIbHA BiAMOBITaTBHICTEY .

CucreMHUil aHaIi3 3aKOHOAABCTBA CBIAYUTD, L0 Ul KPUMiHAJIBHUX IIPABOIIO-
PYIICHB, OB’ sI3aHUX 13 (hiHAHCYBaHHSIM, XapaKTEPHUM € BCTAHOBJICHHS 3arajbHO-
Io BiKY, 3 IKOT'0 MOXK€ HacTaBaTH KpUMiHaJIbHA B1AIOBiaJIbHICT — 16 poKiB. Bik —
[l BCTAaHOBJICHUH JJOKYMEHTaMH IOPUIUYHHHN TIepiof] )KUTTs Jiroauau. Ocoda BBa-
YKAETHCSI TAKOIO, IO IOCATIA BiKY, 3 SIKOTO HACTAE€ KPUMiHAJIbHA Bi/IIIOBIIAIBHICTS,
HE B JICHb HAPO/DKCHHS, a [0 3aKiHYCHHI 100U, Ha KOTPY IPHUXOMUTECS Iei ICHb,
TOOTO 3 HyJISl TOMUH HACTYITHOT 100M>.

3a3HayeHUH MiAXiy 3aKOHOAABL NOTPEOye KPUTHUIHOTO OCMHCIIEHHS B KOH-
TEKCTI IPUHIMITY crpaBeauBocTi. CIill 3BepHYTH yBary Ha MEBHY TUCIPOIIOP-
LiI0 BIKOBUX MEX BiINOBIJAJBHOCTI Y KPUMIHAIBHUX MIPABONOPYLICHHSX MPOTH
IpOMaJICBHKOI Ta HalliOHATEHOT Oe3mekn. Tak, 3a 6e3rmocepe/iHe BANHEHHS TEPOPHC-
tuaHoro akty (ct. 258 KK Vkpainu) abo cTBOpeHHs He MepeadaueHUX 3aKOHOM
BoeHI30BaHUX (GopmyBanb (cT. 260 KK Vkpainu) kpuMiHaiibHa BiJIIOBI1adbHICTh
Hactae 3 14 pokiB (u. 2 ct. 22 KK Vkpaiuu). BogHouac ¢inancoBe 3abe3mnedeHHs
i€l K JISIBHOCTI, SIKE € HEeOOXiTHOK yMOBOIO ii iICHYBaHHS, KapaeThCs JIHIIE 3
16 pokiB. B ymoBax nu¢poBizariii CycriibCTBa Ta JOCTYITHOCTI JICKTPOHHHUX T1Ia-
TDKHHUX IHCTpYMEHTIB ocoOu BikoM Bix 14 1o 16 pokiB 374aTHI MOBHOIO MipOIO
YCBIIOMITIOBATH CyCHIIBHY HeOe3IeKy (piHaHCYBaHHS 3JI0YMHHHX YTPYHIOBaHb, III0
aKTyali3ye NMUTAHHS IOAO0 MOXKJIMBOTO 3HIDKEHHS BIKOBOTO LEH3Y IJISI TaKHX
CKJIaJiB KPUMIHAJIBHHUX MpaBoOIOpylIeHb. BoxHouac He BapTo 3alyBaTH IIpO
3arajibHe MPaBUIIO, 3T1THO 3 IKUM MPU BU3HAUCHHI 3/IaTHOCTI JIFOJMHH YCBIZIOMITIO-
BaTH CBOI [T Ta MOXKJIMBICTh HACTAHHS CYCHUIBHO HEOE3MEYHUX HACHTIJIKIB HE00-
X1IHO BpaxoByBaTH 11 PiBeHb PO3BUTKY, PIBEHb COLIAIBHOTO iHGOPMYBaHHS, CyC-
MIBHOI 3PINOCTI Ta CTaH MCHXIKK®.

Oco0nuBicTIO 3arajbHOrO cy0’ekTa (piHaHCYBaHHS € HOro HEPO3PUBHUI 3B’4-
30K i3 HASBHICTIO YMHUCITY, [0 PEai30BYEThCS MIUISIXOM I[IILOBOTO (DiHAHCYBAHHSI.
Oco0a Mmoxxe OyTH BU3HaHA Cy0’ €KTOM KPUMIHAIBHOIO IPaBONOPYIIEHHS JIUIIE 3a
YMOBH, IO BOHA HE MPOCTO 3AIHCHIOE TPAH3aKIIIO, a Ji€ 3 KOHKPETHOI METOIO.
Tak, Buxomsuu 3 aHamiszy cr. 110> KK Vkpainu, MokHa IIATH BHCHOBKY, IO
000B’SI3KOBOI0 03HAKOIO LIbOIO KPUMIHAJIBHOIO [IPAaBOLOPYILIEHHS € MeTa (piHaH-
CYBaHHS: «HACHUJIPHHIIbKA 3MiHAa YW MOBAJEHHS KOHCTHTYIIIHOTO JIagy abo 3axo-
IUICHHS JICpP)KaBHOI BiIasin» abo «3MiHa MEX TepUTOpii a00 JepKaBHOTO KOPIOHY
VkpaiHu Ha MOpYIIEHH MOPSIIKY, BcTaHOBIeHOro KoHcTnTYyiero Ykpainmy.

Ile monoXkeHHS € KIIOYOBUM IJISl PO3MEKYBAaHHS (hiHAHCYBAHHS KPHMiHalIb-
HO-IIPOTHIPABHOI JIISTIBHOCTI Ta MPaBOMIPHOI TOCHOAAPCHKOl MisIBHOCTI. SIKII0
ocoba (3arasipHUiA cy0’€KT) HaJae KOITH abo MaTepialibHI pecypcH, He YCBIIOM-
JIIOIOYM AIMCHUX HaMipiB OTpUMyBaua (HAaIOpUKIAA, BBaxkaloud, 110 (iHaHCye
TyMaHiTapHy JOINOMOTY, a He 30poiiHi (opMyBaHHS), BOHA HE MOXE IMiJUISraTH
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KpUMiHaIbHIHM BiIMOBiAANbHOCTI Uepe3 BiCYyTHICTh 00OB’I3KOBUX O3HAK CYO’€K-
Ta — YMHCITY, CIIPIMOBAHOTO Ha JOCSTHEHHS 3JI0YMHHOT METH. Y IIbOMY KOHTEKCTI
0COOJIMBO aKTYaJIbHOK BHUJIAETHCS HEOOXIJHICTh YITKOTO 3aKOHOJABYOTO BH3HA-
YeHHs KoJla CyO’€KTiB KPHMIHAJIBHOTO IPABONOPYIIEHHS y CyYacHHX YMOBax.
Tak, Ha cbOro/iHI Cy0’eKTOM (hiHAHCYBaHHS MOXKe OyTH SIK TPOMAJSTHMH YKpaiHHu,
Tak 1 iHo3eMelb abo ocoba Oe3 rpoMajsHCTBa. 3a3HaueHe HaOyBae OCOOIUBOT
BaXXJIUBOCTI TPH PO3CIIyBaHHI KPUMIHAIBHHUX MPABOMOPYIICHb, TOB’SI3aHUX 3
TPAHCKOPJOHHUMHU (DIHAHCOBUMH IIOTOKAMH, CHPSMOBAHMMU Ha HiATPUMKY
pociiicekoi arpecii B YkpaiHi.

Judepenuianis KpuUMiHANIBHOT BiINOBiAANBbHOCTI 3a (iHAHCYBaHHS KpUMi-
HaJBHO-NIPOTHIIPABHOI MisUIBHOCTI 3[IHCHIOEThCS 3aKOHOMABIEM HE JIMIIE depes
00’eKTUBHI 03HAaKK (PO3Mip KOIITIB, TIOBTOPHICTB), & i 4epe3 O3HAKH CyO €KTa
KpUMIHAJIBHOTO IpaBonopymeHHs. 3riguo 3 4. 2 cT. 18 KK Vkpainu «cnenianb-
HUM Cy0’€KTOM KpUMIHAJIBHOTO MPaBOMOPYIICHHS € (i3nvHa OCynHa ocoda, sKa
BUMHMJIA Y BIilli, 3 IKOTO MOYKE HACTaBaTH KPUMIHAJbHA BiJIIOBIAAIbHICTh, KPUMI-
HaJIbHE NPaBOIOPYIIEHHS, Cy0’ €KTOM SIKOTO MOXKe OyTH JIUIIE MEBHA 0C00ay.

OxpeMy rpyIly CHeLiaJbHUX Cy0’€KTiB CTaHOBIATH O0COOM, BIAMOBigadbHI 3a
(iHAHCOBY qUCHHMILTIHY ¥ BuOopyoMy mpoueci. Crarts 159! «IlopymeHHs mopsia-
Ky (piHaHCYBaHHS MOJITUYHOI MapTii, mepeBUOOPHOI aritailii uu aritamii pede-
pernymy» KK Vipainu mictuth crienudiuni Bumoru 10 cy0’ekra. Xoya 4. | i€l
cTarTi nepenbavae BiMOBIIANBHICTD 3arajbHOTO Cy0’€KTa, YACTHHU 3 1 4 CripsiMO-
BaHi Ha 0Ci0, Ha IJICHUX CIEIIaIbHUM CTaTyCOM — PO3IIOPSAHUKIB BUOOPUNX (OH-
JiB, YIOBHOBa)KEHUX 0C10 MOMITUYHUX NapTiil. Y npoMy konrekcti T. barpadenko
PEKOMEHIyE 3BEpTaTh yBary Ha 3MICT TaKHX IMOHATbH, K «KaHAWMAAT, MOTITHYHA
naptisa (0JI0K)», «YHNOBHOBaXKEHUH NPENCTaBHUK KaHIAMJATa, MOJITUYHOI HapTil
(6moky)», «moBipeHa ocoba KaHAWAATa, MOJITHYHOI mapTii (OJO0Ky)», a Takox
«yMOBHOBa)KEHA 0€00a KaHIUIaTa, OMTHIHOT mapTil (6;oky)»*. OTke, criemians-
HUM Cy0’eKT BU3HAYAETLCS HE JMIIE uepe3 mocany, a il depe3 (yHKIIOHANbHI
000B’sI3KH, IMOKJIAJICHI HAa HHOTO BHOOpYMM 3aKOHOMABCTBOM. Came HasBHICTB
CIELiaJIbHOTO NPAaBOBOIO CTaTyCy (PO3MOPSIHUK IOTOYHOIO PaXyHKy BUOOPUOro
(hOHIY) € 03HAKOIO, ITI0 BiZIMEKOBYE 3JI0UMHHE (P iHAHCYBaHHS BUOOPIB Bij aJMiHI-
CTPAaTHBHHUX IIPABONOPYIICHb. 3aCIyroBy€ yBarm B I[bOMY NUTaHHI JIyMKa
C. JluxoBoi, sika B Wil KaTeropii KpHUMiHATBHUX MPABONOPYLIIEHb PEKOMEHIYE
BKUBAaTH TEPMiH He «CyO €KTH», a «y4acHUKW». Lle IpyHTyeTbcs Ha TOMY, IO
«y4YaCHHKaMH BHOOPYOro MPOIECYy MOXYTb OyTH ¥ 0COOHM, SKi HE IOCSIIH
18 pokiB, i Taki, siKi HE € TpoMajsiHaMU YKpaiHu (KOJM BOHM BHKOHYIOTH IEBHY
aritauiiiny po6oty, 3a0e3neuyIoTh JOHECEHHs HeoOxiaHoi indopmanii 1o Budop-
I1iB, BUKOHYIOTb TIEBHI JTii Ha JOTIOMOTY KaHIWIAaTaM y IEMyTaTH)»’.

Crienika KpUMiHAJIBHUX MPAaBONOPYILEHbD, OB’ SI3aHUX 13 (D iHAHCYBaHHIM
KpPUMiHaJIbHO-IIPOTUIIPABHOI JisUIbHOCTI, IOJIArAa€ TAKOXK Y TOMY, 110 3HauHi 00cs-
T'M KOIITIB YaCTO MEPEepaxoByIOThCs HE (PI3MYHUMHU 0COOAMM HAIpsSIMy, a 3 BUKO-
pHUCTaHHSIM OaHKIBCBKUX PaxXyHKIB KOMEPLIHHUX CTPYKTYp, OnarofiiHux (oHuaiB
YH TPOMAJICLKUX OpraHizaiiid. Y 3B’s3Ky 3 IUM MPAaBUJIbHE BCTAHOBJICHHS O3HAK
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cy0’eKTa KpUMIHAIBHOIO IpaBonopyueHHs (¢hizuuHoi ocoOun) HaOyBae KpUTHY-
HOTO 3HAYEHHSI HE JIMIIE IS H0ro 0COOMCTOI BIAMOBIJAIBHOCTI, a i K HeOOX11Ha
nepeyMoBa JUIsl 3aCTOCYBaHHS 3aX0/IiB KPUMIHAIEHO-TIPABOBOTO XapaKTepy MO0
OPUANIHUX 0¢ib BiamoBiaHo 10 po3ainy XIV! 3arameproi vactuan KK Vipainm.

Amnanis ct. 96° KK Ykpainu cBi4uTb, 1110 3aKOHOJABEI[b YiTKO BU3HAYMB IIEpe-
JIK KPUMIHAIBHHUX MPaBOMOPYIICHb, BANHEHHS SKHUX € IJCTABOIO JUIS 3aCTOCY-
BaHHSI 3aXO/IB IOJ0 PUIANYHUX 0Ci0. [I0 HbOTO MepeiKy BKIUEHO OLIbIIICTh
JOCIIIIKYBaHUX HAMU CKJIA[iB KPUMIHAJIBHUX MPAaBONOPYILIEHb, 30KpeMa, IOopy-
LIEHHA HOpsAAKY (DiHAHCYBaHHsS IMONITHYHOI mapTii, nepeaBUOOpHOI aritauii uu
aritamii pedepenmymy (ct. 159! KK Vkpainn), hinancyBanus tepopusmy (cT. 258°
KK Vkpainn) 1a iH.

CynepewnBor0 BHIA€TbCS MO3UIISL 3aKOHOJABLS CTOCOBHO HEBKIIIOUECHHS B
MepeiK MiJCTaB JJIs 3aCTOCYBAHHS MO0 FOPUIMYHKUX OCIO 3aXOiB KPUMiHAJb-
HO-TIPABOBOTO XapaKkTepy KPUMiHAIBHHAX TPABOTIOPYIIEHD, mependadennx ct. 1102
«@DiHaHCYBaHHS [ili, BUNHCHUX 3 METOI HACHIBHUIBKOI 3MIHH YU IOBAJICHHS
KOHCTHTYIIIHOTO J1aTy ab0 3aXOIUICHHS JepKaBHOI BIIAH, 3MiHH MEX TEPUTOPIi
abo nepxaHoro kopaony Ykpainuy KK Ykpainu. [Ipu ipomy y BkazaHomy mnepe-
JiKy MicTUThCS aHanoriuHa 3a cyTTio cT. 110 «IlocsraHHs Ha TepUTOpialbHY
LIICHICTD 1 HetoTopKaHHICTh Ykpainuy KK Vikpainu. Bunaerbcst o4eBUAHUM, 110
51 3aKOHOJaBYA HEIOCKOHATICTh Ma€ OyTH yCyHEHA TaKUM YHHOM, 100 3aXO01u
KPUMIHAJIBHO-TIPABOBOTO XapakTepy MoDid OyTH 3aCTOCOBaHI HE JIMIIE MO0
IOpUAMYHOI 0cO0U, YIIOBHOBA)XKEHA 0C00a AKOI 0E3M0CEPEIHBO MOCITae Ha TEPU-
TOpiaNbHy IiTicHICTh YipaiHw, a it piHaHCye 1il, Ha IIe CIPSIMOBaHI.

KinrogoBoro mpo61eMoIo y IIbOMY acIeKTi 3aIUIIAETHCS TAKOXK YCTAHOBICHHS
IIPABOBOTO 3B’SI3KY MiX AisIMH (hi3UUHOT 0cOOU — cy0’€KTa KPUMiHAIBLHOTO MTPABO-
MOPYUIEHHS — Ta OPUANYHOI0 0co00t0. ITiicTaBoro 3aCTOCYBaHHS 3aX0/(iB KPUMi-
HAJIBHO-TIPABOBOTO XapaKkTepy MO0 IOPHIMIHHUX 0Ci0 € BANHEHHS 11 yHOBHOBaye-
HOK 0CO0OI0 BiJl IMEHI Ta B iHTepecax FOPHUIMYHOI 0COOU BIATOBIIHOTO KPHMi-
HaJIbHOTO MpaBonopyueHHs. [Tpu oMy migcraBaMu 3aCTOCYBaHHS LIUX 3aXOIiB
BHUCTYIIAIOTh HE JINIIIC KOHKPETHI i1, a if CHCTeMHa He3a0e3eYeHiCTh IOPUIMIHOI0
0Cc000F0 3aMo0IraHHs] BIMHEHHIO KPUMIHAIBHO-TIPOTHIIPABHUX [TiSHb.

OTxe, cy0’ekT (hiHAaHCYBaHHS y IbOMY KOHTEKCTI HaOyBa€ CIeliajJbHOro CcTa-
TYCY — «YIOBHOBa)XeHOT 0coOu». 3rigno 3 1. 2 4. 1 c¢t. 96° KK Vkpainu takumu
0co0aMy BH3HAIOTHCS CITY>)KOOBI 0COOHM FOPHIUYHOI 0COOHU, a TaKOX IHIII 0CcOo0H,
SIK1 BIZIMIOBITHO 710 3aKOHY, YCTAHOBYMX JIOKYMEHTIB FOPUIMYHOT OCOOU YU JJOTOBO-
Py MaloTh [IPaBO AiATH BiJl iIMEHI IOPUAUYHOI 0COOU.

Ha mpaxrtuii me CTBOPIOE CKJIaqHE 3aBAaHHS JUISI CTOPOHH OOBHHYBAa4YCHHS:
HEOOXI/IHO JIOBECTH, 110 CYO €KT KPHUMIHAIBHOTO MPABOMOPYIICHHS (HAIIPUKIA,
JUPEKTOP TOBAPUCTBA), IIEPEPAXOBYIOUH KOIITH Ha PaXyHKH TEPOPUCTUYHOI Opra-
Hi3alii, 4isIB He SK IpuBaTHA 0co0a (BUKOPUCTOBYIOUU JOCTYIl JIO PaxyHKy), a
caMme BiJI iMEHI Ta B iHTepecax FOPUANYHOT 0cOOU (HANPUKIAM, IS OTPUMAHHS
npedepeHIii Bij OKynamiiHoi BiIaan).
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BaxnuBo minkpecnuTd, mo Aii cy0’€KTa KPUMIHAJIBHOTO IPaBOMOPYIICHHS
CTalOTh PABOBOIO MiJICTABOIO JUIS 3aCTOCYBAHHSI 3aX0/IiB MO0 FOPHIHMIHOT 0COOH
JIVILIE TOM, KOJIM BOHM CIIPSIMOBAHI HA OTPUMAaHHs TaKkolo 0C00010 BUTOAH (MalHO-
BOT 4K HEeMaifHOBOT). SIKIIIO % cy0’€KT BUKOPHUCTOBYBAB PECypCH KOMIIaHii Beyrie-
peu Ti iHTepecam (HampuKiaa, TAEMHO (DiHAHCYBaB 3JIOYMHHE YrpyMOBaHHS, Iij-
JAI0YM KOMITaHII0 PU3HMKY CaHKIIl), MiJCTaBU Ul 3aCTOCYBAaHHS 3aXOJiB LIO0
FOPUJIUYHOT 0COOH BiJICYTHI.

Oco0nuBoi akTyanbHOCTI HaOyBae NUTaHHs OeHediliapHUX BIACHUKIB. Y cxe-
Max (hiHAHCYBaHHS TEPOPU3MY UM CellapaTH3My 4acTO BUKOPHCTOBYIOTHCS HOMi-
HaJIbHI KEePIBHUKH, sKi (OPMANbHO MiANHCYIOTHh MJIATIKHI JOPYyYCHHS. Y TaKHX
BUTIAJKaX Cy0’€KTOM KpPHUMIiHAJIBHOTO IPAaBOMOPYIICHHS Ma€ BH3HABAaTHCS HE
JIMILIE HOMIHAJILHUH KEPIBHUK (K BUKOHABEllb), a i OeHediuiap (S opraHizarop
yy nig0yproBad). Y KOHTEKCTI IPUTATHEHHS KOHKPETHUX (Pi3UYHUX 0ci0 10 Biamo-
BiJTAJILHOCTI 3a JIii FOpUIUUHOiI 0coOu BapTye yBaru nosuilisi JI. HoBikoBoi, sika
HaroJourye, mo QpiHaHCYBaHHS TEPOPU3MY MOXKE 3JiHCHIOBATHCS Oe3M0CEpPEIHbO
Gi3nuHEME 0co0aMHM, a TaKOX 32 JIONMOMOTOI0 3aCTOCYBaHHS HUMH JiSUTBHOCTI
IOPUAMYHUX OCi0 Ta AEep>KaBHUX CTPYKTYP, a MPU LbOMY KPHMiHaJIbHIN BiAMOBi-
JaNbHOCTI MIOBHHHA i UIsTaTh Jinmie ¢iznana ocoda. FOpuamana ocoda y 3B’ 13Ky
3 BYMHEHHSIM Cy0’€KTOM KPUMIHAJILHOI BiNIOBIAAIbHOCTI KPUMIHAJILHOTO TIPaBO-
HOPYLIEHHS] MOX€ HECTH aJMiHICTPAaTUBHY, MaTepiajbHy, MOPaJIbHY BilOBiAab-
HICTbB, @ Jiep)KaBa — MKHAPOAHO-IIPABOBY BiAMOBinaibHICTE®. BinmoBiganbHicTh
IOPUAMYHOI O0COOM B TaKOMY BHUIIAAKy MOJISITaTHME B 3aCTOCYBaHHI LIONO HeEl
BH3HAYCHHUX 3aKOHOJABCTBOM 3aXOJ1iB KPUMIiHAILHO-IIPABOBOTO XapakKTepy, 30Kpe-
Ma i JikBigamii Ta KoH}ickamii HamexHoro it maina (m. 2, 3 4. 1 ct. 96° KK
VYkpainnm).

BucnoBku. IlpoBeneHe cUCTeMHE IOCIHIIKEHHS KPUMiHAIBHO-IIPABOBOI
XapaKTePUCTHKU Cy0’€KTa KpUMiHAIBHUX PABOIOPYIIECHB, OB’ SI3aHUX 13 (iHaH-
CyBaHHSM KPMMIiHaJIBbHO-TIPOTHIIPABHOI AisutbHOCTI (cTarti 110% 159, 176, 258,
260, 447 KK VYkpainn), nae 3Mory copMyirOBaTH HU3KY TEOPETHYHHUX y3arajb-
HEHb Ta MPAKTHIHUX MPOTO3HUIIIH.

He3Baxaroun Ha pi3HY POIOBY HAJCKHICTH JOCHIHKYBAHUX KPUMIHAJIBHUX
IPaBOIOPYLIECHb, 3aKOHOAABELb NIEPEBAXKHO BUKOPUCTOBYE KOHCTPYKIIIO 3araib-
HOTO cy0’eKkTa. BU3HAYAIBbHOO 0O3HAKOO JIJIs KBasTi(ikaliii aiit GpisuuHoi 0codu sik
cy0’exTa (hiHaHCYBaHHS € He Juie (akT nepeaavi akTUBiB, a HAsIBHICTD CIICIialib-
HOi METH Ta YCBIJIOMJICHHS 3JIOYMHHOTO XapakTepy MisSUIbHOCTI OTpUMyBada
KOIIITIB.

Byso BusIBIEHO 3aKOHO/ABYY KOJII3il0 IIOJ0 BIKOBUX O3HAK cy0’ekra. UnHHA
penaxitis ct. 22 KK Ykpaiuu BCTaHOBIIIOE BiK, 3 IKOT'O HACTA€ KPUMIHAIbHA BI/IITO-
BiIaNbHICTh 32 (iHAHCYBaHHS TepopusMmy (CT. 258° ) 3 16 pokiB, Toi sIK 3a BYH-
HEHHS caMoro TepopuctuuHoro axry (cr. 258 KK) BiAnoBiganbHICTh HACTa€e 3
14 pokiB. BpaxoByrooun BHCOKHIi CTYIiHb CYCIHUIbHOI HeOE3MeKH (iHAHCYBAHHS
TEPOPH3MY Ta MOXIMBOCTI Cy4acHHX HHU(POBUX IUIATDKHUX CHUCTCM, SIKMMH
AKTHBHO KOPUCTYIOTHCS HETIOBHOITHI, TPOTIOHYETHCSI BHECTH 3MiHH JI0 4. 2 CT. 22
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KK Vkpainu, 3HM3MBIIM BiK, 3 SIKOTO0 HacTae KpUMiHaJbHA BiAMOBiANBHICTh 3a
cT. 258° 10 14 pokis. Ile 3a6e3meunts yHi(iKaIif0 MiAX0MIB 10 Cy0’€KTa B MEKax
KPUMiHAJBHUX TPABOIOPYIIEHb TEPOPUCTUIHOI CIIPSIMOBAHOCTI.

Bymo Takox BHSBICHO HEIOCKOHAIICTH JIFOYOTO MEPENiKy IMiCTaB Ul 3aCTO-
CyBaHHS IIOJI0 IOPHIMYHHUX OCIO 3aXOAIB KPUMIHAJIBHO-IIPABOBOIO XapakTepy,
skuid MicTUTh CcT. 110 «IlocsiraHHsl Ha TepUTOpiaibHY IUIICHICTh 1 HEIOTOPKAH-
micte Yipainm» KK Vkpainu, mpoTte He MICTHTh TOTOXHY 3a CyTTIO CT. 1102
«DiHaHCYBaHHS [il, BYNHCHUX 3 METOI0 HACHIBHUIBKOI 3MIiHH YM IOBAaJICHHS
KOHCTUTYLIHHOIO Jaay ab0 3aXOIICHHs Jep>KaBHOI BIIaJu, 3MIHU MEX TepUTOpil
abo neprkaBHOro Kopmony Ykpainm» KK Vkpainu. {s ycyHEHHS 3aKOHOOaB4Oi
MIPOTATMHA PEKOMEHIOBAHO JOTIOBHATH TIEPEiK, BU3HadeHuH 1. 4 1. 1 cT. 96° KK
Vkpainu, ct. 110> KK Vipainn.

3’4coBaHO, 110 BiJINOBIJAJBHICT IOPUAMYHOI OCOOM € MOXITHOI Bia i
¢izngyHO1 ocoOm (cy0’ekra), sika Mae CTaTyC YIOBHOBA)XEHOI 0cOOW Ta i€ Bifg
iMeHI i B IHTepecax KOpIopaTuBHOI CTpyKTypH. Lle BuUMarae Biji opratiB 10Cyio0-
BOTO PO3CIIAYBaHHS PETEIHHOTO BCTAHOBICHHS 3B’SI3KY MK YMHUCIOM (i3UUHOT
0co0u — cy0’ekTa Ta BUTOJOI0 IOPUIUUHOI OCOOU.

Y3arajipHIOIOUN BUKJIAJEHE, CJIiJl KOHCTaTyBaTH, M0 yHi(ikalis 03HaK cy0 ek-
Ta y KpUMIHAJIBHUX MPABONOPYIICHHSX, OB’ SI3aHUX 13 (D IHAHCYBaHHIM KPHMi-
HaJIBHO-TIPOTHUIIPABHOI JisUTBHOCTI, CIPUATAME YCYHEHHIO MPOTAIMH y NPaB03a-
CTOCYBAHHI Ta MiIBUILIEHHIO €()EKTUBHOCTI NPOTHUIII OpraHizoBaHii 3I04UHHOCTI
Ta 3arpo3aM HallioHaJIbHiN Oe3neni Ykpainu.
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Kysil Maksym. Subject of financing criminal-illegal activities: current problems
of qualification and application of measures of a criminal-legal nature

Introduction. Financing is a key factor in the existence of organized crime and
activities directed against national security. The Criminal Code of Ukraine contains
several norms (Articles 1102, 1591, 176, 2585, 260, 447) that establish liability for
financing illegal activities. However, the lack of a unified approach to defining the
subject of these crimes creates collisions in qualification and complicates the
application of sanctions to legal entities.

The aim of the article. The purpose of the study is a systemic criminal-legal
analysis of the signs of the subject of crimes related to the financing of'illegal activities,
in order to identify shortcomings in legislative technique and develop proposals for the
unification of grounds for physical liability and the application of measures of a
criminal-legal nature to legal entities.

Results. The comprehensive analysis of the Criminal Code of Ukraine reveals that
in the corpus delicti of crimes related to financing (Articles 1102, 1591, 176, 2585, 260,
447), the legislator primarily employs the construction of a general subject. A
significant legislative inconsistency regarding the age of criminal liability was
identified: while the commission of a terrorist act (Art. 258) or the creation of
paramilitary groups (Art. 260) is punishable from the age of 14, financing these
activities entails liability only from the age of 16. It is argued that in the digital era,
minors are capable of fully understanding the social danger of financial support for
violence.

The study characterizes the special subject of these crimes, particularly officials
who use their official position to facilitate financing (Art. 1102, 2585). It is emphasized
that the status of an official serves as a qualifying sign that significantly increases the
public danger of the act, as it involves the use of administrative resources. Distinctions
were drawn between the liability of public officials and special subjects in the election
process (managers of election funds under Art. 1591).

Furthermore, the research establishes the correlation between the physical subject
of the crime and the liability of legal entities. It is proven that the application of
measures of a criminal-legal nature (Art. 963 of the Criminal Code) is derivative and
depends on proving that the physical subject acted as an «authorized persony on behalf
of and in the interests of the legal entity. The article substantiates that the intent of the
physical subject is the key factor linking the financial transaction to the corporate
structure.
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Conclusions. Based on the analysis, it is proposed to amend Part 2 of Art. 22 of
the Criminal Code of Ukraine to reduce the age of criminal liability for financing
terrorism to 14 years. It is emphasized that the subjective side of the crime (specific
purpose and awareness of the criminal nature of the recipient's activity) is a decisive
criterion for recognizing a person as a subject of financing.

Keywords: financing of criminal-illegal activities, subject of a criminal offense,
special subject, financing of terrorism, measures of a criminal-legal nature, age of
criminal liability, qualification of criminal offences.
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