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KIMACU®IKALIA CYB’EKTIB BIAMOBIAAIIbBHOCTI
B MDKHAPOOHOMY NMOBITPAHOMY NPABI

Cmamms npuceauena SU3HaA4eHHIo Koad cyb’ckmie 8I0n08i0aIbHOCII 8 MIJCHA-
POOHOMY nogimpsanomy npasi ma ix knacugpixayii. Iliokpecnoemovcs, wo ye numauns
€ He0OCMAMHbLO OOCIIOHNCEHUM Y CYUACHIU HAYYI. ABMOp KOHCIAMYE, Wo 8 MIHCHAPOO-
HOMY NOBIMPSHOMY NPAGi CKAABCS CReYUIuHULl IHCMunmym 6ionosioaIbHOCHI, KUl
BUPI3HAEMbCA 0codnusuMU, cneyianvHumu cy6 ekmamu. OKpim 0epacas ma Misxcyps-
0osux opeaHizayiil, ye makodxtc Yina HU3Ka npueamuo-npagosux cyb ekmie: cmopoHu
002060py NOBIMPAHO20 NEPEBE3CHHs, eKCNIYaAMmAanmu HOGIMPSAHUX CYOeH, 0codu
(@izuuni ma, 6 okpemux UNAOKAX, IOPUOUYHI), K] GUUHUAU AKM HE3AKOHHO2O GMpY-
uanHs 6 OisIbHICMb agiayii abo nogimpsiHe nipamcmeo.

Knrwuosi cnosa: cyd’exkmu 6ionogioanvHocmi 6 MIidCHAPOOHOMY NOBIMPAHOMY
npasi, 6i0N0BIOAILHICMbG CMOPIH 002080pY NOGIMPAHO20 NEPEeBe3CH s, 8iON08IOANb-
HiCMb asianepesizHuKa, GI0N0GIOANbHICMb HEOUCYUNTIHOBAHUX NACANCUPIE, BIONO0Gi-
OanbHiCMb eKCIYamanma iH03eMHO20 NOGIMPSIHO2O CYOHA, BIONOGIOANbHICIG (izuy-
HUX ma 0pUOUYHUX OCIO 3a 6YUHEHHS AKMY He3aKOHHO20 GMPYYAHHA 6 OISNbHICIb
yusinvbHoi asiayii.

Filippov Artem. Classification of liable parties in international air law

The article is devoted to defining the range of entities that bear liability in
international air law and their classification. It is emphasized that this issue has not
been sufficiently researched in modern science. The author notes that international air
law has developed a specific institution of liability, which is distinguished by special
entities. In addition to states and intergovernmental organizations, this also includes a
number of private legal entities: parties to air transport agreements, aircraft operators,
individuals (natural persons and, in some cases, legal entities) who have committed
acts of unlawful interference with aviation or air piracy.

Keywords: classification of liable parties in international air law, liability of
parties to an air transport agreement, liability of air carriers, liability of unruly
passengers, liability of foreign aircraft operators, liability of individuals and legal
entities for acts of unlawful interference with civil aviation.

IMocTranoBka mnpodaeMu. MixHapoiaHi mpaBoBigHocuHH y XXI cromiTrti
JEMOHCTPYIOTh HOBI TEHJEHLII PO3BUTKY Ta, Ha IyMKY OararbOX IOCIiJHHUKIB,
HepeXUBAIOTh 4eproBy Kpm3y. JlepikaBa-arpecop p¢ Ta ii «COIO3HHKH» TIpybo
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nopyurytots He jnume Craryr OOH Ta iHmi ZOKyMEHTH B cdepi MiXKHApOAHOI
Oe3reku, a it Mib>KHApO/IHI HOPMH B raiy3i Mi>XHapOIHOT IIUBIIBLHOI aBiallii. Boeing
777 17 nunus 2014 poxky, peiic MH17, 36utnit pd nig Topesom, Ta Boeing 737-
800 8 ciunst 2020 p., 30utuil Ipanom nig Terepanom, Ha Hally IyMKY, € HE 301xk-
HICTIO, @ Pe3yJITAaTOM CXOXKOT JIiHIT MOBEIHKH, 110 ICMOHCTPYE TPABOBUM HITLTI3M
Ta IOBHY 3HEBary IUX Jep KaB JO HOPM MDKHApPOIHOIO NIPaBa, 30KpeMa i moBiTps-
Horo. Kpuuymiuii Bumnaaok 3 npusnacHeHHsM p¢ mnonaa 500 aBianaiiHepiB Ha
cymy Onmu3bko 20 MiNBApIIIB JOMAPIB, 10 MOPYUIMIIO HE TUIBKU MPABO BIACHOCTI,
a i nonoxkeHHss Yuka3pkoi KOHBEHINT 1944 poKy Ta HU3KH 1HIIUX MIKHAPOIHUX
JIOTOBOPIB, CTOPOHOIO SIKOT P 3aJUIIAETHCS — 32 10 p¢) HABITH HE Oyia BUKIIIOYE-
Ha 3 ICAO. e nume neski 3 6araTbOX MPUKIJIAIIB TOTO, SK HOPMH MIKHAPOIHOTO
MOBITPSTHOTO TipaBa OyJ10 MOPYIICHI, ajie MOPYITHUKH HE TIOHECITH aIeKBaTHOT Ipa-
BOBOI BIJIOBiNAJIBHOCTI, IO CBIAYUTH NPO CEPHO3HI MpoOIEMU €(PEKTHUBHOCTI
IHCTUTYTY BIJIOBIIaIBHOCTI B MIDKHAPOJAHOMY TOBITPSHOMY ITPaBI.

IOpuanyHa BiNOBIJANBHICTh Y MIDXHAPOJHOMY IOBITPSIHOMY IIpaBi CIyrye
Til e 3arajipHiil MeTi, 0 i y TpaBi 3arajJoM: MOTHBYBaTH Cy0’€KTiB INpaBa
JOOpPOBIILHO BUKOHYBAaTH MOTO HOPMH IIiJI 3arPO30K0 3aCTOCYBAaHHS CaHKIIT Bijl-
MOBIJTHUX MPaBOBUX HOpM. Ha Hamny qyMKy, CaHKIIisS € OCTAHHBOIO B IIEPEITiKY, ajie
JIaJIeKo He OCTAHHBOIO 33 3HAYCHHSIM CKJIaIO0BOIO MIPaBOBOT HOPMHU. AJDKe BiICYT-
HICTb CaHKIi1 pOOUTH MI>KHAPOIAHO-TIPABOBY HOPMY Majloe(heKTHBHOIO yepes Opax
MOTHUBail ist ¢y0’€KTiB MPAaBOBIIHOCHH. [HCTUTYT BiIMOBIJAILHOCTI B MiXKHa-
POIHOMY TOBITPSIHOMY ITPaBi Ma€ KOMIUICKCHUH XapaKTep, OCKIJIbKU CKIIAJa€ThCs
3 TIPAaBOBHX HOPM, IO PETYIIOIOTH Pi3HOPIAHY 32 IPABOBOIO MPUPOIOIO BiAIMOBI-
JaIbHICTb: K Cy0’€KTiB MIX>KHapOJHOTO IIPaBa, TaK i MPUBATHOIPABOBHUX Cy0’€K-
TiB. ToMy Ui PO3YMiHHSI CYTHOCTI Ta OCOONMBOCTEH Takoi BiJIIOBiTATBHOCTI
HEOOXI/IHO YiTKO BU3HAUUTH YCiX 11 Cy0’€KTiB, a TAaKOX JOLUIIBHO 3MIMCHUTH X
KJIacudikarito.

MeTta cTarTi nossirae y BU3HAYCHHI KoJia Cy0’€KTIB BIAMOBIIATBHOCTI B MiXK-
HapOJHOMY TMOBITpSHOMY TIpaBi Ta 3uilicHeHHI ix knacugikanii. Teoperuko-
METOOJIOTTYHY OCHOBY JIOCIIJKEHHS CTAHOBJISITH 3arajJbHOHAYKOBI Ta CIIeIialbHi
METOJIM IMi3HAHHS: THAYKIIs, ASAYKIs, CHHTE3, aHai3, TIOPIBHAHHS, CUCTEMHHUH,
CIeiaTbHO-FOPUINYHINA METOJT TOIIIO.

Cran onpaunroBaHHs npodaeMu. HaykoBuii 10po0OOK 110710 pi3HUX aCIEKTiB
IpoOIeMaTUKY BiIOBiIAILHOCTI B MDKHApPOIHOMY MOBITPSIHOMY IIpaBi CKiIana-
€THCS 3 3HAYHOI KITBKOCTI YKPATHCHKUX Ta 3apyOiKHUX JOCIiKeHb. Tak, MikHa-
POIHO-TIpaBOBi 3acaau OOpOTHOM 3 HE3aKOHHMMH aKTaMH MO0 MIXKHApOIHOT
LUBLIBHOT aBiallii mpsMO YH OMOCEPEIKOBAHO BUCBITIIFOBABCS TAKUMH 3apyOiKHU-
MH JOCTigHHKaMH, K A. AGpamoBscki, M. Anexcannep, [k, Bandyp, K. Batnep,
P. Boiin, I. Bonbke, JI. Bebep, P. Binbepdope, b. Todpdman, JI. Ipin, I1. Temci,
k. Jenien, b. Txenkinc, H. xoiinep, A. EBanc, E. Makginni, P. Makrpeiin,
P. MankieBuu, A. Mengenscon, JIx. Mepdpi, M. Minne, [x. Pinenannep,
C. Pozendensa, M. Cimonc, I. Crinman, M. ®inrepman, J[. ®iopira, O. Xaiinmy,
K. Uembepren, B. [Isenk, I. Mlenmapa, C. llly66ep Ta Oaratema inmumu. Cepen
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BITUM3HSHUX HAyKOBILIB Wil mpobnemaruni npuninsanu ysary P. O. T'epacumos,
E. B. Topsn, K. B. Topsa, O. M. I'puropos, H. B. Kaminceka, A. O. KouHesa,
C. 4. Jluxoa, O. B. Manosanpkuii, C.I. Mockanenxo, B.1. Prxuii, K. O. CaBuyk,
JI. I. Yyninna Ta nesxi iHmi.

[Ipobnema BiIIIKOAYBaHHS IIKO/AM, 3aBIaHOT MOBITPSIHUMHU CyIHAMH TPETIM
ocobaM, y HayIli MDKHapOJIHOTO ITpaBa HEOJHOPA30BO MPHBEPTaJIa yBary 3apyOoixk-
HUX HAyKOBIIiB, Takux skK: A. AOycaBa, A. Awuronio, E. bpayn, [Ix. Bymn,
X. Hinepikc-Bepiop, M. Jxennicon, M. Jlaype, 1. JIein, M. Jlemyan, A. Mopil,
K. Iletpac, I. Pink, K. Cronxep, M. Tancenin, H. Xecce Ta 6araro iHIMX — OfHaK
y BITYM3HSHIN HayLl MaJIOZOCIiKEHa.

Ha croroani sik B Yipaini (O. M. I'puropos, 1. A. likoBcbka, 5. O. [Jo6inoBchKka,
1. . Kozawox, f. JI. Hazapenko, O. M. Omnumenko, M. O. Packanei,
O. B. Cronspcekuii, I.B. Iipar Ta ixui), Tak i 3a kopgonom (b. banino, P. bapy,
B. Bono, M. Tappi, Jx. Tamnarep-mononmmii, I. Timn, JI. Tomaxipm, K. Ipemc,
I. Hemmnci, P. ixxapgic, I. Enmap, 1. Kaap, M. Kauninrxem, C. Kauninrxem,
I'. Karutan, JI. Knakceron, K. Konri, K. Koprec, 1. Jlapcen, P. JIe6pepo, C. JleBiH,
M. Maxknonansa, M. Minge, 1. Minnep, K. Mopran, K. Harr, C. ITena, I. Toracr,
Y. Pin, Ix. Po6inc, . Tommkine-monoammii, A. @i, M. Oninx, M. OpaHke,
JI. ®pomMM Ta iHII) — YUMAJIO HAYKOBHX JIOCIIIKCHB, TIPUCBSIUCHUX BiIMOBIIANb-
HOCTI aBiarepeBi3HHKa 3a 3arudesb a0 TiJIeCHE YIIKOHKEHHS Iacakupa Ta HOBe-
nam MoHpeanbchkoi kKoHBeHIiT 1999 poky

Taka KiIbKICTh BIJOMMX y HayKOBUX KOJIaX JOCHIJHMKIB caMa 1o co0i cBia-
YHUTh MPO BHHATKOBY aKTyaJbHICTh MPOOJIEM BiMOBIAIILHOCTI B MIXKHAPOIHOMY
noBiTpstHoMy npaBi B XX ta XXI cropiudi, age 0coOIMBO Ha Cy4acHOMY, ITOCT-
KIIACHYHOMY €Tarli pO3BUTKY MKHApOAHOTO npaBa. OIHAK 3a3HAYCHI 1OCITI THUKA
30CePeKYBaIMCh Ha Cy0’ €KTax KOHKPETHOTO BHJY BiJIIMOBIJAILHOCTI B MiXHa-
POMHOMY MOBITPSHOMY TpaBi, He BUBYAIOUHM 1X KOMILIEKCHO Ta HE MPOBOJSYH iX
kinacu@ikaimito. [IeBHOIO MIpOH BHHITKOM MOXHA Ha3BaTH JIHUCEPTAIii0
O. M. I'puroposa, sikuii Xoua it He fae kiIacudikauilo cy0’ eKTiB BiIIOBIAAIBHOCTI
B MKHAPOIHOMY TOBITPSIHOMY TPaBi, MPOTE, po3nIsAaodn y po3aiii [V inctutyT
BIJIMOBIAATBHOCTI y cpepi HUBLILHOT aBiallii (BKIFOYArOYH CFOIM Bi/IMOBIIANBHICTb
3a He3aKOHHE BTPydYaHHs B AiSUIBHICTH IIMBUTBHOI aBiamii)!, 3akmamae miarpyHTs
JUTSL KOMIUTIEKCHOTO ITiAXOTY.

Bukian ocHoBHoro marepiasy. Cy0’ekTaMu BifIlIOBIIadbHOCTI B MIXKHAPO/I-
HOMY IOBITPSIHOMY IIpaBi €:

1. Cy0’exTi MD>KHAPOIHOTO TpaBa.

1.1. JlepxaBu — HeCyTb BiAIOBINAJbHICTb IEpe] IHIIMMHU JEep)KaBaMU Ta
ICAO — 3a BUKOHAHHS CBOTX MIKHAPOIHHUX 3000B’s13aHb, 1[0 MICTATHCS y YHCIICH-
HHUX MDKHApOIHHUX JOTOBOPAX MIKHAPOIHOTO MOBITPsiHOTO mpaBa. CaM 000B 530K
JieprkaB IOHECTH MIXKHAPOIHY BiANOBIJaIbHICTD, 30KpeMa i MaTepiaibHy, 32 MiK-
HapoAHI MPaBOMOPYIICHHS IPYHTYIOThCS Ha 3arajbHUX NPHUHIMIAX NpaBa, L0
3HAXOIUTh CBOE MiATBEP/LKEHHS Y MIKHAPOJHIN Cyl0BIH NpaKTULi: XpecToMAaTii-
HUMH BBaXKalOThCs pimeHs [locTiiiHOl mamaté MiKHApOIHOTO TPaBOCYAIL’, a
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Takoxk pimenns Mixuapoasoro Cyny OOH?. Ha 1jpomy % Harosourye i mpoext
Crarell mpo BiAMOBINATBHICTD JIepKaB 32 MDXKHAPOIHO-TIPOTHIIPABHI TisSTHHS, SIKUH
BU3HAYA€ I ACPXKAB-TIOPYIIHULE TpH HOPMH penapariil: pecTUTYyLisl, KOMIEH-
carisi, carucdaxuis.* OJHaK, MPOEKT, X04a i BifoOpakae MiKHAPOJHO-TTPABOBHI
3BHYai, BCE JK 3QJIUIIAETHCS MPOEKTOM. TOMY B JOKTPHHI MIXXHAPOIHOTO IIpaBa
31aBHA BiZOMa aBTOPUTETHA MO3MLIS LIOAO0 KOHTPABEPCIWHOCTI, HESCHOCTI Ta
3aIUTyTAHOCTI TIUTAHHS BiAMOBIMAIBHOCTI Jeprkas’, sika i yepes 65 pokiB 3aiuia-
€TBHCSI TAKOIO K AKTYaJIbHOIO, 30KpeMa i /IS BiAMOBINANbLHOCTI AepKaB y MiXHa-
POIHOMY MOBITPSIHOMY TPaBi®, siKa, 3a BIIICYTHOCTI SIK 3arallbHUX, TaK i CIICIiallb-
HUX MIKHAPOTHHX JIOTOBOPIB, MPOJOBKYE BU3HAYATHCH MIXKHAPOTHUM 3BHYAEM .
BifcyTHiCTh 1i€BOro MeXaHi3My BiANOBINANbHOCTI AEPXKaB 3a HE3aKOHHE BIPY-
YaHHS B AISUTbHICTh MBLIBHOI aBiaiii (0COOMMBO 3a Take rpy0e K 3HHIICHHS,
3aXOIUICHHS, IPUBIACHEHHS [[UBIIBHUX MOBITPSHHUX CYJICH), a TAKOXK 32 TOBITPsIHE
MIPaTCTBO € OJHIEI0 3 CYTTEBHX IPOTAIMH MIKHAPOAHOTO mpasa’. 3a X HOBHX
YMOB CTapi MEXaHI3MH PETyJIIOBaHHS IMX MPABOBIJHOCUH YacTKOBO (2 1HKOJIHU
MTOBHICTIO) BTPA4aloTh CBOIO €(DEKTUBHICTH 1 aKTYaJIbHICTh — aJike Oy po3paxo-
BaHI Ha pEryJrOBaHHS BIJHOCHH, L0 3 TOTO Yacy CYTTEBO 3MIHWJIMCH. Tak,
Yukasbka KoHBeHIs 1944 poky’, 10 sikoi 3a Bech 4ac il YMHHOCTI BHECEHI BCHOTO
JeKiJIbKa 3MiH, OYEBHIHO HE MOXKE BB)KaTUCh TAKOIO, IO TTOBHICTIO BIAMOBIIa€e
norpebam 1 Bukirkamu cydacHocti. [CAO, cTBopeHa Ha OCHOBI 11i€1 KOHBEHIIT, K
OCHOBHAa MDXYpsIIOBa OpraHizauis Ta cneniamizoBana ycranosa OOH y ramysi
LUBLIBHOT aBiarlii, Mae Ti cami Bajid, OCKUIBKHU ISl KOHBEHIIiS BUKOHY€E (pyHKIIIT 11
CTaTyTy.

1.2. MixypsitoBi opraHizaiiii — nepeaycim, Ha migcraBi Unka3pkoi KOHBEHIIIT
1944 p."° ICAO (cneuianizoBana ycranosa OOH y ranysi uuBiibHOI aBiartii).

2. TlpuBaTHO-TIPaBOBI Cy0’€KTH:

2.1. CtopoHH AOrOBOpY MOBITPSIHOTO TEPEBE3CHHS — IX BIAMOBINANBHICTD
icTOpHYHO € HalOUTBLI 1aBHBOIO, Csiratodn BapuraBebkoi koHBeHIT 1929 poky'!.

ABianiepeBi3HUK (SKIIO IIKOJA 3aBJaHa BHACIIJIOK aKTy HE3aKOHHOTO BTpY-
YaHHA B JSUIBHICTh LMBUIBHOI aBiaulii) — 3a MoOHpeanbChKOIO KOHBEHIIEIO
1999 poky'? Hece 00’ €KTHBHY OOMEKEHY Bi/IIOBITANBHICTD TIEPEJT IHIIOIO0 CTOPO-
HOIO JIOTOBOPY MIKHApOJIHOTO MOBITPSTHOTO IEPEBE3CHHS:

a) mepe] MmacaKupaMu — 3a KOy, 3aBAaHy:

— CMEPTIO UM TIIECHUM YIIKOMKEHHSM MacaKUpPiB — 32 yMOB I0BEACHHS Iepe-
BI3HUKOM BiJICyTHOCTI CBO€T HeA0AIOCTI UM HENIPAaBOMIPHUX Iiif abo Oe3aisnbHO-
CTi, 1110 CIIPHSUTH HE3aKOHHOMY BTPYYaHHIO (TIPE3yMIIIIisi BUHH aBiarnepeBi3HUKa) —
IHaKIIe BiNOBIIaJIbHICTh aBialepeBi3HUKA CTae HeoOMexeHOoto (11. 2 cT. 21);

— 3HHUILEHHSM, BTPATOIO, IOIIKO/PKEHHSIM a00 3aTpUMKOI0 Oaraxky — B pasi
JIOBEJICHHS yMHCITy a0 3JI04MHHOI HeAOaloCTi aBiarmepeBi3HMKa HOro BiaOBi-
JaNbHICTh CTAaE HEOOMEeXeHOIo (1. 5 CcT. 22) — mpe3yMIist BiJICYTHOCTI rpy0oi
BUHH aBiallepeBI3HUKA;

0) mepe/ BAHTKOBIAMPABHUKOM — 3a LIKOAY, 3aBAaHy 3HHUILCHHIM, BTPATOIO,
MTOLIKOJKEHHSIM a00 3aTpUMKOI0 BaHTaxy (m. 3 ct. 22); m. 2 cr. 18 nependauae
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YOTUPH MiJCTaBH 3BUILHEHHS aBiallepeBi3HUKA BiJl BIANOBIJAIbHOCTI 32 3HUIICH-
HSI, BTPATy 4M ITONIKO/DKCHHsS BaHTAXKY, 30KpeMa BOEHHI i 4 30pOHHUIA KOH-
GbmikT.

V pasi 3aTpUMKH B [IEPEBE3CHHI, aBiallepeBI3HUK MOKEe OyTH 3BLIbHEHUH Bin
BIJINOBIAJILHOCTI, SIKIIO JIOBEJE, 110 BXKHB YCIX HEOOXiJHHMX 3aXOJiB Ul YHUK-
HEHHS IIKOJM, a00 IO TakWX 3axXOAiB HEMOXJIMBO Oyno Bxkutu (cT. 19).
VY Oynp-sikomy pa3i MoHpeanbchka KoHBeHINsS 1999 poky He 0oOMEKye MpaBo
perpecHoro mo30By aBianepeBi3HUKa IPOTU BUHHOI ocobu (cT. 37).

BaHTa)x0BiIIPaBHUK HECE BiAMOBIIANBHICTD 3a Oy/b-sSIKY IIKOJY, 3aB/IaHy aBi-
arnepeBi3HUKY a00 ocobam, repes SKMMHU aBlanepeBi3HUK Hece BiANOBIIAIbHICTb,
BHACJIJIOK: IMOPYIICHHS, HEBHKOHAHHS a00 HEHAJEKHOTO BUKOHAHHS MPABIII
MOJIbOTIB 1 TIEPEBE3CHHS; HEMPABUIILHOCTI, HETOYHOCTI, HEMIOBHOTH a00 HEMOBi-
JIOMJICHHS TIEPEeBI3HUKY iH(pOpMaNii Mpo BaHTaX, HEHAJICKHE ITAKyBaHHS Ta Map-
KyBaHHs BaHTaxy (1. 1 Ta 2 c¢t. 10 Monpeanbcbkoi koHBeHIIiT 1999 poky); BiacyT-
HOCTi a00 HEJOCTAaTHOCTI, HEMPaBUIBLHOCTI O(OPMIICHHS MHUTHMX Ta IHIIMX
CYNPOBIJHUX JOKYMEHTIB, SIKIO I MPHU3BEIO JO 3aTPHUMKH B IEPEeBE3CHHI Ta
JIOIATKOBMX BUTpAT Juisl niepeBizHuka (1. 1 cT. 16).

IMacaxup — Hece BIAMOBINANBHICTE: 32 HCBHKOHAHHS a00 HEHAJeXXHE BHKO-
HaHHS CBOiX 00OB’SI3KiB 3a JJOTOBOPOM, 200 THX, 1[0 BUILTUBAIOTH 3 (DAKTy yKIa-
JICHHSI JIOTOBOPY, @ HEUCINILTIHOBAHUH TTACAXHP — 32 MOPYIICHHS TIPABIII ITOBE-
JIHKK Ha OOpTY IHBIILHOTO TOBITPSHOTO CyIHA, 3a OyIb-sIKy IIKOAY, 3aBIaHy
aBiarepeBi3HUKY, a00 ocobaM, mepes SKUMHU aBialnepeBi3HUK Hece BiIOBialb-
HICTB, BHACIIJIOK: MMOPYILICHHS, HEBUKOHAHHS a00 HEHAJIEeKHOTO BUKOHAHHS IIpa-
BUWJI TOJIBOTIB 1 IEPEBE3CHHS; HEMOBIIOMIICHHS NepeBi3HUKY iH(opMmarii abo mosi-
JIOMIJICHHS HeNpaBanBoi iHdopMarii npo cBiif Oarax, a TaKoX IIOBUHEH BiIIIKOTY-
BaTH MEPEBI3HUKY BUTPATH, BUKJIMKaHI HEBUKOHAHHM TaCa)KUPOM BUMOT 3aKOHIB
KpaiHu npuoyTTs.

2.2. EkcIulyaTaHT iHO36MHOTO MOBITPSHOTO Cy/AHA (3 yaciB PHMChKOi KOHBEH-
uii 1933 poky) — 3a MmIKOAY, 3aBAaHy LIUM HOBITPSHUM CyZHOM TpeTiM oco0aM Ha
noBepxHi (PumMcbka koHBeHIIs 1952 poky!'® He 00MeXye PaBO PErpeCcHOro M030-
By CKCILTyaTaHTa MPOTH BMHHOI 0COOHM, Tak caMo SIK i JBi HOBI MOHpealbChKi
koHBeHIiT 2009 poky'* '%).

2.3. Ocoba, sika BUMHWIIA aKT HE3aKOHHOTO BTPYYaHHS B JiSUTBHICTD LIUBITBHOT
aBiaii.

2.3.1. @i3uyHa ocoba Mae NOCTATH HEPe]] CyAOM IS IPUTSITHEHHS O KpUMi-
HaJILHOI BIIOBIJAJBLHOCTI 3a II€ JiSHHS Ha 3arajJbHuX IIifcTaBax, HECE BiIMOBI-
JAIBHICTD TIEePel IePKaBolo, sIKa 3a IPUHIMIOM aut dedere aut judicare 301HCHIOE
a00 CBOIO FOPUCIMKIIIO MO0 ILOTO 3JI0YKHY, 200 BAAaUy 3JI0YMHIIS YIIOBHOBAXKE-
Hill KOHBEHLISAMHU JeprkaBi. ToOTO MiXKHApOIHE MOBITPSIHE NIPABO HE BCTAHOBIIIOE
caMmy BiAMOBIAAJBHICT 33 aKT HE3aKOHHOTO BTPYYaHHS, a CTapuil KOHBEHIIHHUI
MexaHi3Mm 1963—1988 pokiB HaBiTh HE BUMArae rnokapaHHs BUHHOT 0COOM — T
BXKHTTS JOTOBIPHUMH JIep>KaBaMH 3aXO/IiB, «SIKi MOXKYTb BUSIBUTHCS HEOOX1THUMHU
JUISL BCTAHOBJICHHSI CBOET FOPUCAMKIIT Ha/ 3m0urHOMY (11. 2 ¢T. 3 TokiichKOi KOH-
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BeHwii 1963 poky'®, m. 1 cr. 4 T'aaspkoi kouBeHuii 1970 poky'’, m. 1 ct. 5
Mompeasbcskoi KouBentii 1971 poky'®). HatomicTs, ct. 3 TIekiHChKOI KOHBEHITIT
2010 poxy Bike 3000B’s13y€ CTOPOHH 3aCTOCOBYBATH 10 TaKMX 3JIOUHHIB «CyBOPI
3axoau mokapanss»'®. Lle MoxkHa Oyino 6 po3misiaaTé sK MEBHMII Hporpec, skOu
«CYBOp1 3aXOM TMOKapaHHsS» He OyaM YeproBHM OLIHOYHHM CYIKEHHSM, SIKE
noTpeOye aBTEHTHYHOTO TIyMadeHHS.

2.3.2. IOpuanyna ocoba, y BUNAAKy BUMHEHHS aKTy HE3aKOHHOTO BTPYYaHHs
(hi3nyHOI0 0c00010, 1O BiJMOBIZAE 32 YIPABIIHHS LI€K IOPUIHYHO 0COO00 YK
KOHTPOJIb HAJT HEI0 — MOXK€ HECTH KPHMIHAJIbHY, UBUIbHY 200 aJIMiHICTpaTUBHY
BiJINIOBI1aJIbHICTh, BKIIIOUAOUU (DIHAHCOBI CaHKIIIT — SKIIO 3aKOHOAABCTBO JIepIKa-
BU Tepen0avyaroTh Taky MOXKIMBICTB. Lle, Ha Hally JyMKy, OBOJI PEBOJIOIIHHA
HoBera cT. 4 [lekincpkoi kouBeHtii 2010 poky?’.

OxpemMuM cy0’€KTOM BiAINOBIAAJIBLHOCTI, aje BXKE HE B MIKHAPOJHOMY IOBi-
TPSIHOMY, @ B MIKHApOJHOMY MOPCBKOMY IpaBi € mipar — oco0a, sika BUMHHIIA
ipaTcTBO, y TOMY YMCHi NOBITpsiHe (3rinHo 3 Aedinimiero ct. 101 Konenuii OOH
3 MopcbKoro npasa 1982 poky?') — Moke OyTH NIPUTATHYTHI 10 BiANOBIIAIBHOCTI
OyIIb-SIKOIO JIEPXKABOIO, SIKA 3aXOIUJIa HOTO Y BiIKPUTOMY MOpi>2.

BucnoBkn. OTxe, MOXXHAa KOHCTAaTyBaTH, 0 B MIKHAPOAHOMY ITOBITPSHOMY
npaBi cxiIaBcs crienndiyHui IHCTUTYT BiAIOBINAIBHOCTI, AKUI BUPI3HAETHCS OCO-
ONMMBHMMH, CHCHiaJbHUMHU Cy0’eKTaMHu 0CcTaHHBOI. OKpIM JepiKaB 1 MikKypSIOBUX
opranizaniii (Cy0’eKTiB MIKHAPOTHOTO IpaBa), Il TAKOK IJla HU3KA IPHUBAT-
HO-IIPaBOBUX CYO’€KTIB: CTOPOHH JJOTOBOPY MOBITPSHOIO NepeBe3eHHs (aBianepe-
BI3HMKH, HEIUCIMIUTIHOBAHI IMACAKUPH, BAHTAXKOBIAMPABHUKH), EKCIUTyaTaHTH
MOBITPSHUX CyleH, ocoOu ((Pi3MyHi Ta, B OKPEMHX BHIAJKaX, IOPUANYHI), SKi
BUMHWJIM aKT HE3aKOHHOI'O BTPYYaHHs B JisUIbHICTh LUBLIBHOT aBiamii. II{o moka-
30B0, He3Baxkarour Ha Bci 3ycuiuist Komicii OOH 3 mixknaponHoro npasa, [ICAO Tta
IHII[IaTHBY OKPEMHUX JIePKaB, HAHMEHII YPEryJbOBaHOK B MiKHAPOIHOMY IOBi-
TPSHOMY IIPaBi 3aJIUIIA€THCS BIIIOBIIAIIBHICTh CaMe IepKaB — OCHOBHUX CY0’€k-
TiB Cy4aCHOTO MDXKHAPOHOTO TpaBa. Ha Hairy qyMmKy, 11e TIOSICHIOEThCSI HeOaxaH-
HsIM OLIBIIOCTI JepkaB Opatu Ha cebe Taki MiKHAPOIHI 3000B’I3aHHS Ta «3ara-
HATH» ce0e LM Yy 3arajbHi PaMKH: JIep)KaBU IHIBHO CIIJKYIOTh 32 CBOIMH ITpe-
poratuBamH, MO CKJIAJIHCh y MIKHAPOIHOMY TpaBi (TAKMMHU SIK CyBEpCHHA DiB-
HICTB JIep)kKaB Ta IMYHITETH JepiKaB, 10 BUIUIMBAIOTH 3 [[LOTO IPHHIMITY) Ta HE
HOCHIIIAIOTh AKOCh OOMEXKYBaTH CBill CyBepeHITeT, Xxoua O Take OOMEKEHHs i
OyJ10 CIpsIMOBaHE Ha JIOCATHEHHSI CMIJIBHOT METH Ta 3a/I0BOJICHHSI CIIIJIBHUX 1HTE-
peciB y cranioMy Ta 0e3MeYHOMY PO3BUTKY IIMBUILHOT aBiartii.

1. I'puropos O. M. TeopeTndHi Ta MpakTHYHI TPOOIEMU MIXXHAPOTHO-ITPABOBOTO PEry-
JIFOBAHHS JisUIBHOCTI MUBLIBHOI aBiamii: auc. ... a-pa fopun. Hayk : 12.00.11 / KuiBcbkuit
HauioHanbHui yHiBepceuteT imeni Tapaca Llleuenka. Kuis, 2020. C. 23. 2. No. 13 Case
concerning the Factory at Chorzow. (claim for jndemnity) (merits). Publications of the
Permanent Court of International Justice Series A.-No. 17 September 13th, 1928. Collection
of Judgments. Leyden : A. W. Sijthoff’s publishing company, 1928. International Court of



728 ITPABOBA IEP>KABA e Bunyck 37

Justice. URL: https://www.icj-cij.org/public/files/permanent-court-of-international-justice/
seriec_ A/A_17/54 Usine_de_Chorzow_Fond_Arret.pdf (mara 3sepuenns: 11.12.2025).
3. Case Concerning Gabcikovo-Nagymaros Project (Hungary/Slovakia). Judgment of 25
September 1997. International Court of Justice. URL: https://www.icj-cij.org/sites/default/
files/case-related/92/092-19970925-PRE-01-00-EN.pdf (mara 3Bepuenns: 11.12.2025).
4. Responsibility of States for Internationally Wrongful Acts 2001. Yearbook of the
International Law Commission, 2001, vol. IT (Part Two). UN. URL: https://legal.un.org/ilc/
texts/instruments/english/draft_articles/9_6_2001.pdf (mara 3Bepmemms: 11.12.2025).
5. Sorensen M. Principles de droit international public. Rde. 1960-1II. T.101. P. 217.
6. I'puropos O. M. BinmoBinanbHIiCT nep:kaBH B MIKHApOJHOMY IOBITPSHOMY IIpaBi.
Ipobnemu sionosioansrnocmi depaicagu: mamep. MidCHAp. HAyK.-npakmuy. koug. (Odeca, 8
xeimus 2016 p.). Oneca: denike, 2016. C. 78. 7. Manosanpkuii O. BiamosigansHicTs aep-
JKaBW 3a 3HHIICHHS IMBIIBHOTO MOBITPSHOTO Cy[AHA B PE3ylIbTaTi 3acTOCYBaHHS 30poi.
Evropsky politicky a pravni diskurz. 2018. Sv. 5. Vyd. 2. C. 35. URL: https://eppd13.cz/
wp-content/uploads/2018/2018-5-2/05.pdf (mara 3Bepuenns: 11.12.2025). 8. Puxuit B. 1.
MixHapojiHe MOBITPsiHE TIPaBO. MidiCHapoOHe npago: OCHOGHI 2asy3i: TMAPYIHUK / 3a pel.
B. I. ByrkeBuua. Kuis, 2004. C. 464. 9. Convention on International Civil Aviation. Signed
at Chicago, on 7 December 1944. United Nations Treaty Series URL: https://treaties.un.org/
doc/publication/unts/volume%2015/volume-15-ii-102-english.pdf (mata 3BepHeHH::
10.12.2025). 10. Tam camo. 11. Convention for the unification of certain rules relating to
international carriage by air, signed at Warsaw on 12 october 1929. URL: https://www.
mcgill.ca/iasl/files/iasl/warsaw1929.pdf (nata 3BepHenns: 10.12.2025). 12. Convention for
the unification of certain rules for international carriage by air, adopted on 28 May 1999.
United Nations Treaty Series. URL: https://treaties.un.org/doc/Publication/UNTS/
Volume%202242/v2242.pdf (nara 3Bepuenus: 10.12.2025). 13. Convention on damage
caused by foreign aircraft to third parties on the surface. Done at Rome, on 7 October 1952.
United Nations Treaty Series. URL: https://treaties.un.org/doc/Publication/UNTS/
Volume%20310/volume-310-1-4493-English.pdf (mara 3Bepmenns: 10.12.2025).
14. Convention on compensation for damage caused by aircraft to third parties. Adopted in
Montréal, Canada on 2 May 2009. Aviation working group. URL: https://awg.aero/
wp-content/uploads/2019/09/GRC-Final.pdf (nara 3Bepuenns: 10.12.2025). 15. Convention
on compensation for damage to third parties, resulting from acts of unlawful interference
involving aircraft. Adopted in Montréal, Canada on 2 May 2009. Centre for International
Law. URL: https://cil.nus.edu.sg/wp-content/uploads/2019/02/2009-Convention-for-
Damage-to-3rd-Parties-from-Acts-of-Unlawful-Interference-Involving-Aircraft-1.pdf (nara
3BepreHHs: 10.12.2025). 16. Convention on offences and certain other acts committed on
board aircraft. Signed at Tokyo on 14 September 1963. United Nations Treaty Series. URL:
https://treaties.un.org/doc/db/terrorism/conv1-english.pdf (mara 3Bepuenns: 12.12.2025).
17. Convention for the suppression of unlawful seizure of aircraft. Signed at The Hague on
16 December 1970. United Nations Treaty Series. URL: https://treaties.un.org/doc/db/
terrorism/conv2-english.pdf (mara 3Beprenns: 12.12.2025). 18. Convention for the
Suppression of Unlawful Acts Against the Safety of Civil Aviation. Concluded at Montreal
on 23 September 1971. United Nations Treaty Series. URL: https://treaties.un.org/doc/
Publication/UNTS/Volume%20974/volume-974-1-14118-english.pdf (mata 3BephenHs:
12.12.2025). 19. Convention on the suppression of unlawful acts relating to international
civil aviation. Signed at Beijing on 10 September 2010. URL: https://www.congress.
gov/116/cdoc/tdoc3/CDOC-116tdoc3.pdf (mara 3Bepuenns: 12.12.2025). 20. Tam camo.
21. United Nations Convention on the Law of the Sea. Done at Montego Bay on 10




PO3JIJT VIII « Ipobnemu misnchapoOno2o npasa ma nopisHaibHO20 NPAgo3HABCMEA 729

December 1982. United Nations. URL: https://www.un.org/depts/los/convention
agreements/texts/unclos/unclos_e.pdf (nara 3Bepuenns: 12.12.2025). 22. [lenucor B. H.
MipatctBo. Enyuknonedis miocnapoonozo npasa: y 3 m. / peaxon.: 10. C. llemmrydeHko,
B. H. lenucos (cniBronoBu) ta iH.; [HcTUTYT nepxasu i npasa im. B.M. Kopeupkoro HAH
Vkpainu. T. 3. M — fI. KuiB: Axagemnepioaunka, 2019. C. 545.

References

1. Hryhorov O.M. Teoretychni ta praktychni problemy mizhnarodno-pravovoho
rehuliuvannia diialnosti tsyvilnoi aviatsii: dys. ... d-ra yuryd. nauk : 12.00.11 / Kyivskyi
natsionalnyi universytet imeni Tarasa Shevchenka. Kyiv, 2020. S. 23. (in Ukr.). 2. No. 13
Case concerning the Factory at Chorzow. (claim for jndemnity) (merits). Publications of the
Permanent Court of International Justice Series A.-No. 17 September 13th, 1928. Collection
of Judgments. Leyden: A. W. Sijthoffs publishing company, 1928. International Court of
Justice. URL: https://www.icj-cij.org/public/files/permanent-court-of-international-justice/
serie_ A/A_17/54 Usine_de_Chorzow_Fond_Arret.pdf (data zvernennia: 11.12.2025).
3. Case Concerning Gabcikovo-Nagymaros Project (Hungary/Slovakia). Judgment of 25
September 1997. International Court of Justice. URL: https://www.icj-cij.org/sites/default/
files/case-related/92/092-19970925-PRE-01-00-EN.pdf (data zvernennia: 11.12.2025).
4. Responsibility of States for Internationally Wrongful Acts 2001. Yearbook of the
International Law Commission, 2001, vol. II (Part Two). UN. URL: https://legal.un.org/ilc/
texts/instruments/english/draft_articles/9 6 2001.pdf (data zvernennia: 11.12.2025).
5. Sorensen M. Principles de droit international public. Rde. 1960-III1. T.101. P. 217.
6. Hryhorov, O. M. Vidpovidalnist derzhavy v mizhnarodnomu povitrianomu pravi.
Problemy vidpovidalnosti derzhavy: mater. mizhnar. nauk.-praktych. konf. (m. Odesa,
8 kvitnia 2016 r.). Odesa: Feniks, 2016. S. 78. (in Ukr.). 7. Malovatskyi O. Vidpovidalnist
derzhavy za znyshchennia tsyvilnoho povitrianoho sudna v rezultati zastosuvannia zbroi.
Evropsky politicky a pravni diskurz. 2018. Sv. 5. Vyd. 2. S. 35. URL: https://eppd13.cz/
wp-content/uploads/2018/2018-5-2/05.pdf (data zvernennia: 11.12.2025). 8. Ryzhyi V.L
Mizhnarodne povitriane pravo. Mizhnarodne pravo: Osnovni haluzi: Pidruchnyk / Za red.
V.H.Butkevycha. Kyiv, 2004. S. 464. (in Ukr.). 9. Convention on International Civil
Aviation. Signed at Chicago, on 7 December 1944. United Nations Treaty Series URL:
https://treaties.un.org/doc/publication/unts/volume%2015/volume-15-ii-102-english.pdf
(data zvernennia: 10.12.2025). 10. Tam samo. 11. Convention for the unification of certain
rules relating to international carriage by air, signed at Warsaw on 12 october 1929. URL:
https://www.mcgill.ca/iasl/files/iasl/warsaw1929.pdf (data zvernennia: 10.12.2025).
12. Convention for the unification of certain rules for international carriage by air, adopted
on 28 May 1999. United Nations Treaty Series. URL: https://treaties.un.org/doc/Publication/
UNTS/Volume%?202242/v2242.pdf (data zvernennia: 10.12.2025). 13. Convention on
damage caused by foreign aircraft to third parties on the surface. Done at Rome, on 7
October 1952. United Nations Treaty Series. URL: https://treaties.un.org/doc/Publication/
UNTS/Volume%20310/volume-310-1-4493-English.pdf (data zvernennia: 10.12.2025).
14. Convention on compensation for damage caused by aircraft to third parties. Adopted in
Montréal, Canada on 2 May 2009. Aviation working group. URL: https://awg.aero/
wp-content/uploads/2019/09/GRC-Final.pdf (data zvernennia: 10.12.2025). 15. Convention
on compensation for damage to third parties, resulting from acts of unlawful interference
involving aircraft. Adopted in Montréal, Canada on 2 May 2009. Centre for International
Law. URL: https://cil.nus.edu.sg/wp-content/uploads/2019/02/2009-Convention-for-
Damage-to-3rd-Parties-from-Acts-of-Unlawful-Interference-Involving-Aircraft-1.pdf (data



730 ITPABOBA IEP>KABA e Bunyck 37

zvernennia: 10.12.2025). 16. Convention on offences and certain other acts committed on
board aircraft. Signed at Tokyo on 14 September 1963. United Nations Treaty Series. URL:
https://treaties.un.org/doc/db/terrorism/conv1-english.pdf (data zvernennia: 12.12.2025).
17. Convention for the suppression of unlawful seizure of aircraft. Signed at The Hague on
16 December 1970. United Nations Treaty Series. URL: https://treaties.un.org/doc/db/
terrorism/conv2-english.pdf (data zvernennia: 12.12.2025). 18. Convention for the
Suppression of Unlawful Acts Against the Safety of Civil Aviation. Concluded at Montreal
on 23 September 1971. United Nations Treaty Series. URL: https://treaties.un.org/doc/
Publication/UNTS/Volume%20974/volume-974-1-14118-english.pdf (data zvernennia:
12.12.2025). 19. Convention on the suppression of unlawful acts relating to international
civil aviation. Signed at Beijing on 10 September 2010. URL: https://www.congress.
gov/116/cdoc/tdoc3/CDOC-116tdoc3.pdf (data zvernennia: 12.12.2025). 20. Tam samo.
21. United Nations Convention on the Law of the Sea. Done at Montego Bay on 10
December 1982. United Nations. URL: https://www.un.org/depts/los/convention_
agreements/texts/unclos/unclos_e.pdf (data zvernennia: 12.12.2025). 22. Denysov V. N.
Piratstvo. Entsyklopediia mizhnarodnoho prava: U 3 t. / redkol.: Yu.S. Shemshuchenko,
V. N. Denysov (spivholovy) ta in.; Instytut derzhavy i prava im. V. M. Koretskoho NAN
Ukrainy. T. 3. M — Ya. Kyiv: Akademperiodyka, 2019. S. 545. (in Ukr.).

Filippov Artem. Classification of liable parties in international air law

Introduction. The article is devoted to defining the range of entities that bear
liability in international air law and their classification. It is emphasized that this issue
has not been sufficiently researched in modern science.

The aim of the article is to identify the range of entities that bear liability under
international air law and to classify them.

Results. The theoretical and methodological basis of this study is based on general
scientific and special methods of cognition: induction, deduction, synthesis, analysis,
comparison, systematic, special legal method, etc.

The author notes that states are accountable to other states and the ICAO for
Sulfilling their international obligations contained in numerous international treaties
on international air law. However, the lack of an effective mechanism for holding states
accountable for unlawful interference in civil aviation (especially for such gross acts
as the destruction, seizure, or appropriation of civil aircraft) is one of the significant
gaps in international aviation law.

The author emphasizes that, under the 1999 Montreal Convention, an air carrier
(if damage is caused by an act of unlawful interference with civil aviation) bears
objective limited liability to the other party to the international air transport agreement.
The operator of a foreign aircraft is liable for damage caused by that aircraft to third
parties on the surface.

A natural person who commits an act of unlawful interference with civil aviation
shall be brought before a court to be held criminally liable on general grounds and
shall be liable to the state which, in accordance with the principle of aut dedere aut
Judicare, either exercises its jurisdiction over the offense or extradites the offender to
a state authorized by conventions. The author points out that international air law does
not establish liability for acts of unlawful interference, and the old convention
mechanism of 1963-1988 does not even require punishment of the guilty party—only
that the contracting states take measures “which may be necessary to establish their
Jurisdiction over the crime.” Article 3 of the 2010 Beijing Convention alone already
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obliges parties to apply “severe penalties” to such crimes. In the event of unlawful
interference by a natural person responsible for managing or controlling a legal entity,
that legal entity may be subject to criminal, civil, or administrative liability, including
financial penalties, if the laws of the state provide for such a possibility.

Conclusions. The author notes that international air law has developed a specific
institution of liability, which is distinguished by special entities. In addition to states
and intergovernmental organizations (subjects of international law), there are also a
number of private law entities: parties to air transport agreements (air carriers,
undisciplined passengers, shippers), aircraft operators, individuals (natural persons
and, in some cases, legal entities) who have committed an act of unlawful interference
with aviation or air piracy (piracy committed with the use of an aircraft or against an
aircraft).

Keywords: classification of liable parties in international air law, liability of
parties to an air transport agreement, liability of air carriers, liability of unruly
passengers, liability of foreign aircraft operators, liability of individuals and legal
entities for acts of unlawful interference with civil aviation.
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