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BUKOHAHHA K ®OPMA PEANI3ALII HOPM MPABA
B NMEPIOA BOEHHOIO CTAHY:
NMPOBJNIEMW TA TAPAHTII 3ABE3MNEYEHHA

Cmamms npucesuena npobiemam ma 2apaumiim 3a0e3nevyenisi GUKOHAHHS 5K
Gopmu peanizayii nopm npasa 6 nepioo eocHHozo cmany. OKpecmonmvcs OCHOBHI
chepu, 8 AKUX GUKOHANHS NPOSIBIAEMbCS SIK popma peanizayii npasa. Haeconowyemocs,
Wo npodremMu BUKOHAHHS HOPM NPABA y 60EHHULL NEPIOO 3YMOBIEHI SIK 00 €EKMUBHUMU
YUHHUKAMU 30POTIHO20 KOH@IIKMY, MAK | HeOOCKOHANICMIO NPABOBO20O Pe2yIOBANHSL.
Busznauaromvcs kniouosi eapanmii 6UKOHAHH HOPM NPABA Y 60EHHULL NEPioO.

Knwuosi cnosa: peanizayis npaea, gopmu peanizayii npasa, GUKOHAHHA HOPM
npaea, OEHHUI CMam, NPAgoONoOpsIOOK, 2apanmii 3abe3nevenis BUKOHAHHs HOPM NPAed,
NpasoMipHa no6ediHKA, NPasosa ceioomicms, 0008 a3Ku.

Kleschenko Natalia. Enforcement as a form of implementation of norms of law
during martial state: problems and guarantees of provision

The article is devoted to the problems and guarantees of ensuring the implementation
of the norms of law as a form of implementation of the norms of law during the period
of martial law. The main areas in which the implementation is manifested as a form of
implementation of the law are outlined. It is emphasized that the problems of
implementing the norms of law during the war period are caused by both objective
factors of the armed conflict and the imperfection of legal regulation. The key
guarantees of implementing the norms of law during the war period are determined.

Keywords: implementation of the law, forms of implementation of the law,
implementation of the norms of law, martial law, law and order, guarantees of ensuring
the implementation of the norms of law, lawful behavior, legal awareness, duties.

IMocTaHoBKa NMUTAHHS. 3alIPOBAJKCHHS BOEHHOTO cTany y 2022 pori 3ymo-
BUJIO iICTOTHY TpaHC(hOpMaLil0 MEXaHi3MiB peaslizalii HOpM MpaBa, y Mexax SIKHUX
BHUKOHAHHS TIOCTA€E KIIFOYOBOKO (POPMOFO IpaBopealtizailii, CpsMOBaHOI0 Ha 3a0e3-
ne4yeHHs MyOniYHuX iHTepeciB, 000POHO3ATHOCTI AepKaBU Ta cTabiIbHOCTI Ipa-
BOIOPSAZKY. B yMOBaX BOEHHOTO 4acy BUKOHAHHS IIPAaBOBHX HOPM HaOyBa€ ITiJBH-
LICHOT IMIIEPATUBHOCTI, MOETHYIOUUCH 13 PO3LIMPEHHSM O0CATY HOPUAMYHHX
000B’sI3KiB Cy0’€KTIB Ta BOAHOYAC 13 JOIyCTUMUMU OOMEXEHHAMHU Cy0’ €KTUBHUX
paB i cBOOO/I.

* Kleschenko Natalia, Candidate of Juridical Sciences (Ph. D.)

© H. O. KneueHko, 2026



PO3/I1 II. IIpobnemu meopii Oepocagu i npasa 223

AKTYaJIbHICTb A0CJI’KEHHS] 3yMOBIIIOETHCS TAKOXK HASBHICTIO MPAKTUYHUX
poOiieM, TIOB’sI3aHHX 13 3a0€3MEeUeHHIM HAJIS)KHOTO BUKOHAHHS HOPM IIpaBa 3a
YMOB HaJ3BUYaHUX BHKIIMKIB, IHCTUTYIIIHHUX OOMEXKCHb 1 IIBUIKUAX 3MiH HOP-
MAaTHBHOTO PETYITIOBaHHA. HemocTaTHs y3ro/pKeHiCTh MiXK BUMOTaMH HPaBOBOi
HEOOXIIHOCTI Ta MEXaHi3MaMM TapaHTyBaHHs [IPAB JIFOJUHU CTBOPIOE PU3UKH ITpa-
BOBUX Aedopmariiii, popmanizaiii BUKOHAHHS Ta 3HUKEHHS PiBHS JOBIpU 10 Aep-
JKaBHUX 1HCTHUTYLiH. Y IIbOMy KOHTEKCTI HAayKOBE OCMHCICHHS BHKOHAHHS SIK
(dopma peaizawii HOpM IIpaBa B IE€Pi0J BOEHHOTO CTaHy € HEOOXiTHUM [yl BUPO-
OneHHs e(pEeKTUBHHX MNpPAaBOBUX TapaHTiH, YTOCKOHAIEHHS IPaBO3aCcTOCOBHOL
IIPAaKTUKN Ta 3a0e3nedyeHHs OalaHCy MK MyONiYHUMH iHTepecaMu AepXaBu i
3aXUCTOM IIpaB Ta cBoOO ocoou.

MeTo10 CcTaTTi € KOMIUIGKCHHI TEOPETHKO-TIPABOBHI aHasi3 BUKOHAHHS SK
(dopmu peaizarii HOpM HpaBa B MEPioJ] BOEHHOTO CTaHy, BHSBICHHS OCHOBHUX
mpo0seM Horo 3/iHCHEHHST Ta OOIPYHTYBaHHS CHCTEMH TapaHTiil 3a0e3MevyeHHs
HaJIS)KHOTO BUKOHAHHS IIPABOBUX IIPUIKCIB B yMOBax Aii 0COOIMBOrO MpaBoBOro
PEXKHUMY.

AHaJi3 ocTaHHiX fociaimkenb i nmyduikaniii. [Tutanus peanizauii mpaBoBux
HOPM 3aBXIH MPUBEPTATO yBary HAyKOBI(B. 3HAYHHH BHECOK Yy PO3pOOKy miei
rpobseMaTruky 3po0riTH Taki HaykoBll, sik C. I'ycapes, O. 3aituyk, B. Koneitunkos,
H. Onimenxo, H. ITapxomenko, O. ITerpunuy, I1. PaGinoBuy ta in. BogHouac Heno-
CTaTHBO JIOCII/DKCHUMH € OKpeMi (hopMH peaitizallii HOpM MpaBa, 30KpeMa BUKO-
HaHHS, 0COOJIUBO B YMOBAX JIil BOEHHOI'O CTaHY.

Metonu nocaigxennsi. MeTOIONOTIYHY OCHOBY IOCII/KCHHSI CTaHOBHUTH
CYKYIHICTh 3araJlbHOHayKOBHX Ta CIELialbHUX METOAIB Mi3HaHHS. 30Kpema,
BUKOPHCTAHO JiaJeKTUYHAIT METOJ JUIS aHAJi3y BUKOHAHHS HOPM IIpaBa sIK JUHA-
MIYHOTO TpOIIECy, IO 3a3Ha€ TpaHCc(hOpMalliil MiJ BIUIABOM BOEHHOTO CTaHY.
CHCTEMHO-CTPYKTYPHHUIT METOJ IOCIYyTyBaB JUIsl 3’sICyBaHHS MiCII BHKOHAHHS B
MeXaHi3Mi peaizalii HopM IpaBa Ta B3a€MO3B’s3Ky MpoOJieM 1 rapaHTiii Horo
3a0e3neueHHs. PopMaIbHO-IOPUANYHUNA METOJ 3aCTOCOBAHO JUIsl aHaJi3y HOpMa-
THUBHO-TIPABOBHX aKTIB, II0 PETY/IIOI0Th BUKOHAHHS MPABOBHX MPUIHCIB Ta 0CO-
OnMBOCTI 1X i1 y BOEHHHH Yac.

Buxkaanx matepiany. B cbOromHINHIX yMOBaX IMHAMIYHIX CYCHIIBHHUX TpaH-
copmaiiiii, 0coONMMBO B MEpioa /ii BOEHHOTO CTaHy, 3pOCTA€ 3HAYCHHS HE JIMIIEC
(dbopMabHOrO iCHYBaHHSI HOPM IIpaBa, a i iX ()akTUUHOro BTLIEHHS Y MOBEAIHII
cy0’exTiB mmpaBa. CaMe uepes pealtizallito npaBo HabyBae CBOTO COILiaIbHOTO TPH-
3HAYCHHSI, TIEPETBOPIOIOYHCH i3 aOCTPAKTHUX HOPMATHBHUX IPUIINCIB HA Ji€BUIH
IHCTPYMEHT YIOPSIKYBaHHS CYCIUTBHHUX BiIHOCKH. Y 3arajibHiil Teopii mpasa i
peaiizaui€ro npasa po3yMitoTh (haKTHUHE 3A1HCHEHHS TPABOBUX MIPUIIKCIB y MOBE-
JIHII Ta JismbHOCTI (0e3misuibHOCTI) cy0’ekTiB mpaBa. Came depe3 peaizawiio
HOPM IIpaBa JOCATA€ThCS PE3YNIbTAT, 3MICT SIKOT0 OyB 3aKiIaAeHUH 3aKOHOIABIIEM
IIPY BUJIaHHI HOpMH TIpaBa’.

Haiibinpm nommpeHnM i BaKIMBUM € NoAil GopM peasizaiii HOpM mpasa 3a
XapakTepoM Jiil mpaBopeanizyrounx cy0’ektiB. Ha 1iii mijcTaBi po3pi3HsOTh TaKi
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(dhopmu peanizaiii, siK: JOTpUMaHHs (Cy0’ €KT HE BUMHSE Miid, 3a00POHEHHX MTPUITH-
caMH IIpaBa); BUKOHAHHs (Cy0’€KT BUKOHYE Aii, 10 KuX Horo 3000B’s3yt0Th IPU-
IMUCH HOPMHU TIpaBa); BUKOPUCTAHHS (CyO’€KT BiJIOBITHO JI0 CBOIX iHTEpECIB 1
norped BUKOPUCTOBYE MpaBa, HaJaHi HOMY BiIIOBIHO JI0 TIPUITHCIB HOPM IpaBa);
3aCTOCYBaHHs (IiSUIbHICTb JEp>KaBHUX OpraHis abo MocagoBHUX OCi0, 10 CIpIMO-
BaHa Ha peaji3alilo HOpM IIpaBa 3 METOIO0 BUPIMIEHHS KOHKPETHOI CIIPABH IILISTIXOM
BUIaHHS 1HIUBiTyaIbHO-TIPABOBHX MPHUIHCIB)’.

BuxonaHHs € ofHi€ero 3 (opM peasizaii y npasi, CyTh SIKOTO HOJATA€ y BTiJICH-
Hi agpecaroM y ()aKTHUHII ITOBEIIHII TPABOBUX 3000B’SI3aHb IIUISIXOM BUHHECHHS
meBHOTO poxy mii’. Sk 3asmawae O. Jlerka, 3000B’s3y10ui HOPMH 3aKpITUTIOIOTH
BUMOTY aKTHBHOI IMOBEAIHKH IOAO 3AIHCHEHHS 3a3HaYE€HHUX y LUX HOpPMax MO3U-
THUBHUX [iil 3 00Ky (Qi3n4HUX a00 IOpUIMYHUX 0Ci0. 3M1iICHEHHS TaKUX ITO3UTHB-
HUX Jiif CIpsMOBaHE Ha MOCSITHEHHsS OaXaHOTO Ul CYCIIJIbCTBA, NEPIKaBH 1
0CO0M COILIIAILHOTO pe3ysibTaTy. BigmMoBa BiJl BUKOHAHHS 3000B’S3yHOUMX HOPM
a00 iX HeHaJIe)KHE BUKOHAHHS 3yMOBIIIO€ 3aCTOCYBaHHS IPUMYCOBOI CHUIIN JIeprKa-
BU. | HaBMaKw, TIONVHA, KA aKTUBHO, IKICHO BUKOHYE CBiif 000B’ 30K, MOXe OyTH
3aoxoueHa’. Y cucteMi (opM pealtizarii mpaBa BUKOHAHHS TiCHO TIOB’s13aHE 3 PiB-
HEM IIPaBOCBIIOMOCTI Ta MPaBOBOi KyJIbTypH CyO’€KTiB Ta e(eKTHBHICTIO MeXa-
Hi3MIB [IPaBOBOIO PETYIIIOBAHHSL.

Boennuit craH, sk OCOOJUBUI MpPAaBOBHH PEXHM, ICTOTHO TpaHCHOPMYE
YMOBH peajizariii mpaBoBHX HOPM®, 30KpeMa y 4acTHHI BUKOHAHHS OOOB’sI3KiB.
Vloro KITIOUOBMME PHCAMH € TIPIOPUTET MyONiuHMX i Ge3MeKOBHX iHTepeciB Haj
NPUBAaTHUMH, OOMEXCHHS OKPEeMHX IpaB i CBOOOJI JIOAWHH BiJIIOBITHO 1O
KoncTutyii, po3mupeHHs: 00cAry iMrneparuBHUX HOPM. Y TaKMX YMOBaX BHKO-
HaHHs HOPM IIpaBa HaOyBae IiJBHUIIEHOrO MOOLNI3aLifHOrO XapaKTepy, OCKUIbKH
3HAYHA YaCTHHA [IPaBOBUX IIPUIIUCIB CIIPIMOBaHA Ha 3a0€3I1eUeHHs] 000POHHU Aep-
JKaBH, I'POMAJIChKOT Oe3reku, (YHKIIOHYBaHHS KpUTHUHOI iH(pacTpykTypH,
BHUKOHAHHS BIFICBKOBOTO 00OB’SI3KY, TPYJAOBUX Ta IIUBIUIBHO-TIPABOBHX 00OB’s3KIB
B YMOBaX HaJ3BUYalHUX BUKIIMKIB.

BuxoHaHHS HOPM ITpaBa BUSBISETHCS SIK TOBTOPIOBAHA Ta COIIAIbHO 3HAYYIIA
MOBEJIHKA Cy0’€KTIB, CIIPSIMOBAaHA HA pealtizallilo 3aKpilJICHUX Yy 3aKOHOAABCTBI
I0pUAMYHUX 000B’s13KiB. Taka MOBediHKA MPOSBIAETHCS y IOACHHIN TiSUTBHOCTI,
30KpeMa y BUKOHAHHI TPYIOBUX 00OB’S3KiB, aAMIHICTPaTUBHUX MPUIHKCIB, CILIATI
MOIaTKIiB TOIIO. Y Tepiol BOEHHOTO CTaHy BUKOHAHHS HOPM IpaBa HaWOUIBII
SICKPaBO TMPOSIBIIIETBCS Y TakuX cdepax, sk: 1) 000poHHA, 30KpeMa, Yepe3 BUKO-
HaHHS 000B’SI3KiB 111010 BICHKOBOrO 00MiKy, MOOii3aLil, IPOXOAKEHHS BIHCHKO-
Boi ciyOu Towio; 2) myOmiuHO-agMiHICTpaTUBHA cdepa, a caMe NOTPUMAaHHS
KOMEH/IaHTCHKOT TOJJMHY, CIICI[iaJbHUX MPAaBUII TIEPECYBaHHS, BUKOHAHHS PO3IIO-
PSIKeHb OpraHiB JEp:KaBHOI BIIAJM Ta BIMCHKOBUX aaMiHIiCTpalii; 3) TpynoBa,
4yepe3 BUKOHAHHS TPYLOBUX 00OB’S3KiB B yMOBaX 3MIHU PEKUMY IIpalli, 3a1y4eH-
HS 10 CYCIUTBHO KOPUCHUX POOIT, BUKOHAHHS CIELiaIbHAX 3aBIaHb Ha 00’ €KTax
KPUTHYHOT iHPPaCTPyKTypH; 4) IUBLIBHO-TIPaBOBA cpepa, BAKOHAHHS JIOTOBIPHUX
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3000B’s13aHb 32 YMOB (popc-mMax<opy, JOTPUMAHHS CHEliaJbHUX EKOHOMIYHHMX
PEIKUMIB.

OxpecneHHs! OCHOBHHUX cdep, Y SKUX 3MiHCHIOEThCS BUKOHAHHS HOPM IIpaBa B
YMOBaxX BOEHHOTO CTaHy, 1a€ 3MOTY OXapaKTepHU3yBaTH MPAKTHYHUH BAMIp IX mii
Ta BUABHUTH KIFOYOBI HAIIPSAMU MPABOBOTO PETYTIOBAHHS B HAJ3BHUaWHMX 0OCTa-
BuHaxX. BogHouac anaini3 nux cgep 3acBiguye, mo eGeKTUBHICT, BUKOHAHHS MIpa-
BOBHX MPHITHCIB HE € OTHOPITHOI Ta CYNPOBOMKYETHCS HMU3KOI0 CHCTEMHHX
yckiagHeHb. ToMy cilifi 30cepeauTH yBary Ha mpo0OieMax BUKOHAHHS HOPM IIpaBa
Yy BOEHHHUH Mepiof, 3yMOBIEHHX K 00 ’€KTHBHHMH YMHHHKAMH 30pOWHOTO KOH-
GbriKTy, Tak 1 HEIOCKOHAMICTIO PABOBOTO PETYIIOBAHHA Ta MPAKTUKU HOTO 3acTO-
CYBaHHSL.

30Kkpema, 10 TaKUX Mpo0seM Cltiji BiqHeCTH (i3UUHY HEMOXKIIMBICTh BUKOHAH-
Hs1 000B’SI3KiB, 1110 MOIVIO OyTU CIIPUYMHEHE PyHHYBaHHAM 1HPACTPYKTYPH, OKY-
TAI€r0 TEPUTOPIH, 3arpO3y KHUTTIO Ta 370POB 10, 1[0 YHEMOKIIMBIIOE 00 iCTOTHO
YCKJIaJHIO€ BUKOHAHHS OKPEMMX IIPUINCIB; KagpoBUil nedinut, ToMy 1o Mooimi-
3arlis1, 3arudesb abo MmepeMileHHst 0Ci0 3HMKYIOTh CIIPOMOXKHICTh OpraHiB BIad
3a0e3reyyBaTy HaJeKHY pealizallito HOpM MpaBa; ColialibHO-IICUXO0JIOT1YHI Po0-
neMH (3HIDKCHHS DIBHS IIPABOCBIIOMOCTI B YMOBaX CTpecy, y ps/ai BHIIQJKIB
Cy0’€KTH KepyIOThCSl He MPABOBUMH MPHITHCAMH, a yABICHHAMH ITPO CIPaBETH-
BICTh UM BIDKMBAHHS, 10 YCKJIAHIOE BHKOHAHHS HOPM).

3a3HaveHi MpoOieMu BUKOHAHHS HOPM IpaBa y BOEHHUHM MEpioJ] 3yMOBIICHI
00’€KTUBHUMH HaJ3BUYAiHUMU yMOBaMH, TpaHC(HOPMaLi€l0 MEXaHi3MiB MmyOiu-
HOTO YIpaBJIiHHS, OOMEXEHICTIO PECypCiB Ta 3pOCTaHHSAM JUCKPEI[IHUX TTOBHO-
Ba)KEHb OpPTaHiB BJIAM — CBIYaTh MPO MiJABUIICHY BPA3JIMBICTh peatizallii npaBo-
BUX IIPUIHUCIB. Y 3B’A3Ky 3 UM aHajli3 BUKOHAHHS HOPM IIpaBa HE MOXKE OOMEXKy-
BaTHCs JIMIIEC KOHCTATAIIEI0 HASBHUX TPYAHOIIIB, a MOTPeOye 30CEPEIKEHHS Ta
TaKUX MPABOBUX 1 OpraHi3alliifHUX MeXaHi3MiB, sIKi 3JaTHI HEUTpali3yBaTu 3a3Ha-
YCHI PU3HUKH Ta 3a0€3MEeUYUTH CTIHKICTh MPABOBOTO PETyJIFOBaHHS. TOMY JIOTIYHUM
y0a4aeTbesl MpoaHaIi3yBaTH rapaHtii 3a0e3ledeHHs] BUKOHAHHS HOPM IIpaBa SIK
caMoCTIiitHOT hopmH iX peaizallii, 0 TMOKIMKaHa TPaHC(HOPMYBaTH HOPMATHBHI
IpunucH y GpakTHaHy IpaBOMipHY MOBEAIHKY Cy0’€KTiB IpaBa. PO3KpUTTS 3MicTy
TaKHX TapaHTill JACTh 3MOTY HE JINIIE OKPECIUTH YMOBH e()eKTHBHOTO BUKOHAHHS
HOPM TIpaBa y BOEHHMH TIepiof], a i BH3HAYNTH MEXi JOIyCTHMOTO BTPy4YaHHS
JieprkaBy, CIIBBIJHOLIEHHS IPUMYCY 1 10OOPOBINBHOCTI, a TAKOXK IHCTUTYLIIHI Ta
IpOIeaypHi 3acO0H MiATPUMAHHS NIPABOIIOPSAKY B yMOBAaX BOEHHOTO Hacy.

Tak, 3a0e3mneueHHs rapaHTiil peaizalii npaB € OJHI€IO 3 KIIOYOBHUX CKIIAN0-
BUX CTa0iNBHOTO (DYHKI[IOHYyBaHHS IPABOBOI CHCTEMH, IO CHPSMOBAHA Ha PETy-
JIIOBAHHS CYCIIUIBHUX BITHOCHH BiIIOBIAHO 0 HOPM NpaBa. Y IOpUANYHIN Haywi
Il TapaHTil PO3IIANAIOTECSA K CYKYITHICT 3aXO0/iB, MEXaHI3MiB Ta yMOB, II[0 CTBO-
PIOIOTh OCHOBY JUIsl IOTPUMAaHHS MPUHIIMIIB 3aKOHHOCTI BCIMa Cy0’€KTaMu Ipa-
BOBIJHOCHH. BoHM 3a0€311euyIOTh SIK HAJISKHY peallizallilo IPaBOBUX HOPM, Tak i
X e)eKTUBHUI KOHTPOJIb 1 3aXHKCT, L0 Ja€ 3MOTY JOCATTH BUCOKOTO PiBHSI IIPABO-
Boi Oesmeku B cycmiibeTBi®. 1o sk 10 TapanTiii 3a0e3reueHHs] BUKOHAHHS SIK
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(dbopmu peanizalii HOpM IIpaBa B IE€PioA BOEHHOTO CTaHY, TO BOHU SBJISIOTH COO0I0
CHUCTEMY HOPMATHBHO 3aKPIIUICHUX, OPraHi3allifiHO-IHCTUTYIIIHHUX Ta TPOLEAYP-
HO TPaBOBHX 3aC00iB, CIPIMOBAHHUX Ha CTBOPEHHS YMOB IUISI HAJIEKHOTO, CBOE-
4acHOIo 1 00OB’SI3KOBOIO JOTPUMAHHS IPaBOBUX IIPUIIUCIB yciMa Cy0’eKTamu
npaBa B yMOBAaX HAA3BHYAHHUX CyCHiNTbHO-TIOMITHYHUX OOCTaBMH. X 3HAYEHH
3yMOBJIIO€THCS MIABUIEHUM PiBHEM IIPaBOBUX PU3UKIB, TpaHC(HOPMALIi€l0 TOBHO-
Ba)KCHb OpraHiB MyOIiYHOI BIaqu Ta HEOOXIMHICTIO 3a0e3MeUucHHs OallaHCcy Mik
BUMOT'aMH HalliOHAJIBHOT OE3MEKH Ta 3aXUCTOM MpPaB i CBOOO/ JIFOIMHH.

Jo xImouoBUX TapaHTil 3a0e3ledeHHsT BUKOHAHHS HOPM IpaBa y BOEHHHH
nepiof ciij BigHeCTH: 1) YITKICTh 1 BU3HAUEHICTh MPABOBUX MPUIHKCIB; 2) edek-
THBHE (DYHKIIOHYBAaHHS OPTaHiB Jep:KaBHOI BIAJH Ta BiliCPKOBOTO YIIPaBIIiHHS;
3) HAsBHICTH JI€BUX MEXaHI3MiB KOHTPOJIO 1 BiJOBIAAIBHOCTI 32 MOPYIICHHS
[IpaBOBUX HOpM; 4) HajexHe iH(popMaliline 3a0e3meueHHs: cy0’ €KTiB mpasa Ta
pecypcHe 3a0e3redeHHs] OpraHiB, BiIMOBINAJIBHUX 32 BHKOHAHHS HOPM IIpaBa;
4) npaBoBa OCBIiTa 1 po3’siICHIOBaJIbHA pOOOTA 1110/10 0cOOIMBOCTEH (DYHKIIIOHYBaH-
HS TIPABOBOTO PEXKUMY BOECHHOTO cTaHy. CyKyINHICTh 3a3HaUEHHX TapaHTii 3a0e3-
reyye cTaOUTBHICTh MPABOBOTO MOPSJAKY Ta 3anodirae aedopmaiiisM y nporeci
peaizamnii IpaBa B yMOBaX BOEHHOTO CTaHY.

VY 1IbOMY KOHTEKCTI 0COOJIMBOTO 3HaYCHHS HaOyBae OallaHC MIXK IMIIEpaTHBHIC-
TIO IIPAaBOBOTO PETYIIOBAHHS Ta 30€pEKEHHAM MEXaHI3MiB IIPABOBOTO 3aXUCTY, 10
YHEMOKIIUBITFOE TPAaHC(OPMAIIIF0 BOEHHOTO CTaHy Y MPOCTIp MPABOBOTO CBABIIIIS.
3abe3neyeHHs: Takoro OajgaHcy nependavyae yiTke BU3HAUYCHHS MEX JAUCKPELiHHUX
ITOBHOBA)KEHb OPTaHiB JIepyKaBHOT BIIa (M, 3aIIPOBADKCHHS e(DEeKTHBHHX MPOLIEITYP
KOHTPOIIIO 3a X peastizali€ro, a TaKokK MiATPUMaHHS (QyHKIIIOHAIBLHOT CIIPOMOXK-
HOCTI Cy/IOBOi CHCTEMH, SIK KJIIOYOBOTO €JIEMEHTY TapaHTyBaHHS BUKOHAHHS HOPM
npaBa. Y 3a3Ha4eHOMY KOHTEKCTi HaronomnyBaB O. THMOIIYK, 3a3Ha4arouu, 10
BOEHHHI CTaH HE IIOBUHEH CTATU NIPUBOJOM IS y3ypriamnil BIaan 9H 37OBKUBAH-
Hs1 Hero. J1J1s1 bOoro HEoOX1/THO 3a0e3MeUnTH He3aJIC)KHUH KOHTPOJIb 32 JTiSUTBHICTIO
Jep’KaBHUX OpraHiB, 30KpeMa IPaBOOXOPOHHMX. Buenuil migxpeciioBas, 10
IpaBa JIOAWHH € e()eKTHBHUM iHCTPYMEHTOM OOMEKEHHs ITyOJIIYHOI BJIAJIH, IO
3anobirae 11 1oBinbHIH aii. L{g ocoOmuBicTs pOOUTH MpaBa JIOAUHU XapaKTePHOIO
PHCOI0 TEMOKPATHYHOTO JEP:KaBHO-IIPABOBOTO PEXUMY, HA BiIMIHY BiJl aBTOpH-
TapHUX Ta TOTAIITAPHUX PEKUMIB, sIKI HE BH3HAIOTh MPUPOIHHUIA XapakTep X
IpaB i OB SI3yIOTH IX i3 BIACHOIO BoJIeko®. BopHOYAaC BUKOHAHHS [TPABOBHX MPH-
IUCIB y BOEHHUII N1epiojl 3HAYHOIO MIpOIO 3aJI€XKUTh BiJ PiBHS IIPAaBOBOI CBiZIOMO-
cTi cy0’€eKTIB MpaBa Ta CTYIMEHs BHYTPIIIHBOT MOTHBAILIIT 10 IPAaBOMIPHOT TOBE/IiH-
KU. Y TakoMy acIeKTi IpaBoBa OCBiTa, CBO€YacHE iH(OPMYBaHHS B CyCIILCTBI Ta
(bopMyBaHHS JIOBIpH JI0 MpaBa BUCTYIAIOTh HE JOTIOMDKHUMH, & CHCTEMOTBIPHU-
MH FapaHTisIMH, 1110 3a0e31edyIoTh J00pOBIIbHE Ta YCBiIOMIICHE BUKOHAHHS HOPM
IIpaBa HaBiTh 32 YMOB OOMEKEHHSI OKPEMUX IpaB 1 cBo0OA. Y pe3ynbrari (QyHKIIi-
OHYBaHHsI BUIIIE3a3HAUCHHUX TapaHTiii (JOPMYEThCS BIAMOBIIHE HOPMATHBHO-IIIH-
HICHE CepeloBHIIE, Y MeXax sSKOro IMpaBOMIpHA IOBEIIHKA cy0’€KkTiB HalyBae
CHCTEeMHOTO Ta TepeadadyBaHOro Xapakrepy. [loeTHaHHS MPUMYCOBHX 1 HETIPH-
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MYCOBUX MEXaHi3MiB IIPaBOBOIO BILIMBY CIIPSIMOBYE iHIMBIAIB A0 MpPaBOMipHOI
MOBE/IHKK HE JIMIIE Yepe3 CTPax FOPHIUYHOI BiMOBIIAIBHOCTI, a i uepe3 yCBi-
JOMJICHHSI COLiabHOI 3HAUYIIOCTI Ta HEOOXiAHOCTI ZOTPUMAHHS NPABOBUX NPH-
nuciB. Taka B3aemMozis MexaHI3MIB 3a0e3MeueHHs [IpaBa J1a€ 3MOTy 3a0€3MeUUTH
CTIMKICTh TIPABOIOPSAKY Ta MIiHIMI3yBaTu MPOSBU TMPABOBUX JAeopMariiii y
[epPio/l BOEHHOTO CTaHy.

Sk ciyurHo 3ayBaxkye I. CBUPHIICHKO, «[TPaBOMIPHY MOBE/IIHKY HE MOXKHA PO3-
IJISIIATH 11032 KOHTEKCTOM CKJIaJHUX MPOIIECiB, sKi BiI0OYBaIOThCS Y CYCHUIBCTBI Ta
JieprKaBi, 30KpeMa y CBIJIOMOCTI JIFOAMHHU SIK Cy0’€KTa CyCIUIBHUX, a OTXKE, IPaBo-
BUX BigHOCHH. [Ipu 1pOMy, SIK HEPEKOHJIMBO CBiAYATh CKIAJHI Ta CyNEepetINBi
peaiii ChOTONCHHS, OHA 3 OCHOBHHX IPOOIeM (hOpMyBaHHS HAJEKHOTO PIiBHS
COLIIAJIbHO aKTHBHOI MPaBOMIPHOT MOBEIIHKU B JiepKaBi nepeOyBae HE CTIIbKH y
(hopMaNbHO-FOPUINYHIN TUIOINHI (HANPHUKIIAM, SIKICTh 3aKOHIB, €)EeKTHBHUI ara-
par JaepyKaBu TOIIO), CKIJIBKH B CaMiil JIFOAMHI, 11 CBIZIOMOCTI Ta IIHHICHUX OpIi€H-
TallifX, IParHeHH:X, IHTepecax ToLo. Y 3B 53Ky 3 LIUM HAA3BUYANHO BaXKJIUBOIO
CKJIAJIOBOIO 320€3IeUeHHSI COLIAIFHO aKTHBHOI MPaBOMIPHOT MOBEIIHKH JIIOIHMHU €
(bopMyBaHHS MOPAILHO-TIPABOBOI, LIIHHICHOT CHCTEMHU KOOPAMHAT 11 CBIZOMOCTI» .

Bax1Bo 3a3HaYMTH, 110 HA BUKOHAHHA K GopMy peanizauii, sk y nepion aii
BOEHHOTO CTaHy, Tak 1 Y MUPHHHA TeEpioja, MOXKYTh MaTH BIUIMB Pi3HI acCIEKTH.
Iepenycim 11e HOpPMATUBHUM, IKUI BU3HAYAE SIKICTh IPABOBOTO PETYIIOBAHHS, BiJ
SIKOTO O€3M0CePeIHbO 3aJICKHUTh MOXKIINBICT BUKOHAHHS HOpM. CIOM MOYKHA BiJI-
HECTH YITKICTh 1 BU3HAYCHICTh MPABOBUX HOPM, BHYTPIIIHIO Y3rO/DKEHICTh 3aKO-
HOJIABCTBA, CIIBBIAHOIIEHHS 3arajibHUX 1 CIHEIiaJbHUX HOPM, PEaJiCTUYHICTh
OPUIMYHUX OOOB’S3KIB, I1X BIJAMOBIJHICTh (AKTUYHHUM YMOBAM JKHUTTS.
HactynHuii — iHCTUTYHIHHUI aCIEeKT, OCKUTbKM BUKOHAHHSI HOPM IPaBa 3aJIe)KUTh
BiJl CIIPOMOXKHOCTI IHCTHUTYTIB, BiIMOBIJAILHIX 3a CTBOPCHHS YMOB peaizarrii
MPABOBHX npunucis. 30kpema, Le C(i)eKTl/lBHlCTb opramB JIep>KaBHOI BIaau Ta
MICIIEBOTO CaMOBPSIIyBaHHS, KOOPJAMHAIS MK PI3HAMH OpraHamy ITyONiuHOT
BJIQ/IM, PIBEHb KOHTPOJIO Ta HAIAY 32 BUKOHAHHSAM HOpM Tomo. ComuianbHO-
€KOHOMIYHI aCleKTH — BU3HAUAIOTh PEajlbHy 3/JaTHICTb Cy0’€KTiB BUKOHYBATH
FOpUINYHI 000B’s13KH. [ICMXOJIOTIYHUE aCIeKT, SIKUi OB’ I3aHUA 13 BHYTPILITHBOIO
MOTHBAIII€I0 CYO’€KTiB IpaBa Ta iX CTABICHHSAM A0 NPAaBOBUX NpUIHUCIB. Bin
BKIIFOYAE PIBEHb MPABOCBIIOMOCTI, AOBIpY 10 JIEpXKaBH Ta MPABOBHUX IHCTUTYTIB,
BIUIUB CTPECOBUX 1 KPH30BHX daxropis. IlomiTHyHUMi acrexT q)opmyeTbc;i iz
BIUTMBOM 3arajibHOrO IOJITHKO-IIPaBOBOIO CEPEAOBHIIA B JEPXKABI Ta 3aJCIKHUTh
BiJl XapakTepy IONITHYHOTO PEXUMY, PEAJbHOTO CTaHy BEPXOBEHCTBA IIPaBa,
MOJIITUYHOT CTaOLIBHOCTI TOLIO.

BucHoBok. BukoHaHHs sik (hopma peatizallii HOpM TpaBa B Mepioj] BOEHHOTO
CTaHy XapaKTepU3YEThCS IMIABHUIICHOIO IMIIEPATUBHICTIO, MOOUTI3aliiiHOO CrIpsi-
MOBAHICTIO Ta 3aJISKHICTIO Bil akTHYHUX 00CTaBHH BiiiHU. OCHOBHI ITpoOieMu
foro 311ilicCHEHHS MalOTh KOMIUIEKCHUM XapakTep i 3yMOBIIEHI [T0€IHAHHIM HOpMa-
TUBHOI HECTaOUIBHOCTI, IHCTHUTYHIHHUX OOMEXKEHb, pecypcHOro aedimuty Ta
COLIaJIbHO-TICUXOJIOTTYHUX YMHHHKIB.
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EdexTuBHICTS BUKOHAHHS HOPM IIpaBa B YMOBaX BOEHHOTO CTaHy Oe3mocepe-
HBO 3QJICXKUTH BiJl OalaHCy MK MyONiYHUMH iHTepecamMu OE3IeKH Ta JOTPUMAaH-
HSIM [IPUHLUITIB BEPXOBEHCTBA MPaBa, PaBoOBOT BU3HAYEHOCTI ¥ MPOMOPLIHHOCTI.
Jlo KITIOUOBUX rapaHTiif 3a0e3neueHHs] BUKOHAHHS HOPM IpaBa y BOEHHUH Tepiox
ciin BiHeCTH: 1) YiTKICTh 1 BU3HAYCHICTh MPABOBUX NPHUNHKCIB; 2) epEeKTUBHE
(GyHKLIOHYBaHHS OPraHiB JepP>KaBHOI BIaaU Ta BiliCbKOBOTO YIPaBIiHHS; 3) HasiB-
HICTh JIIEBUX MEXaHi3MiB KOHTPOIIIO 1 BiJIIIOBIAAIBHOCTI 3a MOPYIICHHS TPABOBUX
HOpM; 4) HayexHe iHopMmalliiiHe 3a0e3neueHHs Cy0’ €KTIB MpaBa Ta pecypcHe
3a0e3neyeHHs] OpraHiB, BiJIIOBIAIFHAX 32 BUKOHAHHS HOPM TpaBa; 4) mpaBoBa
OCBITa 1 pO3’sICHIOBaJIbHA p00OOTA 1010 0COONIMBOCTEH (DYHKIIIOHYBaHHS ITPABOBO-
TO PEeXXUMY BOEHHOTO CTaHYy.
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Kleschenko Natalia. Enforcement as a form of implementation of norms of law
during martial state: problems and guarantees of provision

Introduction. The introduction of martial law in 2022 led to a significant
transformation of the mechanisms for implementing legal norms, within which
enforcement becomes a key form of law enforcement aimed at ensuring public interests,
the state’s defense capability, and the stability of law and order. In wartime, the
enforcement of legal norms becomes increasingly imperative, combined with an
expansion of the scope of legal obligations of subjects and, at the same time,
permissible restrictions on subjective rights and freedoms. The relevance of the study
is also due to the presence of practical problems related to ensuring the proper
implementation of legal norms under conditions of extraordinary challenges,
institutional restrictions, and rapid changes in regulatory regulation. In this context,
scientific understanding of enforcement as a form of implementing legal norms during
martial law is necessary to develop effective legal guarantees, improve law enforcement
practice, and ensure a balance between the public interests of the state and the
protection of individual rights and freedoms.

The aim of the article. The purpose of the article is a comprehensive theoretical
and legal analysis of enforcement as a form of implementing legal norms during
martial law, identifying the main problems of its implementation, and substantiating
the system of guarantees for ensuring the proper implementation of legal provisions
under the conditions of a special legal regime.

Results. Enforcement is one of the forms of implementation in law, the essence of
which is the embodiment by the addressee in the actual behavior of legal obligations
by committing a certain type of action. In the system of forms of implementation of law,
enforcement is closely related to the level of legal awareness and legal culture of
subjects and the effectiveness of legal regulation mechanisms.

In conditions of martial law, the implementation of legal norms acquires an
increased mobilization character, since a significant part of legal regulations is aimed
at ensuring the defense of the state, public security, the functioning of critical
infrastructure, the fulfillment of military duty, labor and civil obligations in conditions
of extraordinary challenges.

During this period, the implementation of legal norms is manifested in the
following areas: 1) defense, in particular through the fulfillment of obligations
regarding military registration, mobilization, military service, etc.; 2) public and
administrative sphere, namely, compliance with curfew, special rules of movement, the
implementation of orders of state authorities and military administrations; 3) labor,
through the performance of labor duties in conditions of changing the work regime,
involvement in socially useful works, performing special tasks at critical infrastructure
facilities; 4) civil law, fulfillment of contractual obligations under force majeure
conditions, compliance with special economic regimes. Guarantees of enforcement as
a form of implementation of legal norms during martial law are a system of normatively
enshrined, organizational-institutional and procedural legal means aimed at creating
conditions for proper, timely and mandatory compliance with legal requirements by all
subjects of law in conditions of extraordinary socio-political circumstances. The key
such guarantees include: 1) clarity and certainty of legal requirements; 2) effective
functioning of state authorities and military management; 3) the presence of effective
mechanisms for control and responsibility for violations of legal norms; 4) proper
information support for subjects of law and resource provision for bodies responsible
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for the implementation of legal norms; 4) legal education and explanatory work on the
Seatures of the legal regime of martial law. The set of these guarantees ensures the
stability of the legal order and prevents deformations in the process of implementing
law under martial law.

Conclusions. Enforcement as a form of implementing the norms of law during
martial law is characterized by increased imperativeness, mobilization orientation and
dependence on the actual circumstances of the war. The main problems of its
implementation are complex and are caused by a combination of regulatory instability,
institutional constraints, resource shortages and socio-psychological factors. The
effectiveness of the implementation of the norms of law under martial law directly
depends on the balance between public security interests and compliance with the
principles of the rule of law, legal certainty and proportionality.

Keywords: implementation of the law, forms of implementation of the law,
implementation of the norms of law, martial law, law and order, guarantees of ensuring
the implementation of the norms of law, lawful behavior, legal awareness, duties.
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