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OKPEMI ACNEKTH
AOMIHICTPATUBHOI MPABOCYE’EKTHOCTI
KEPIBHUKA JEPXXABHOIO 3AKITAZlY BULLOT OCBITH

Y ecmammi 30itlicneno ananiz oxkpemux acnexmie adMinicmpamuHoi npasocy6 ex-
MHOCMI KePIBHUKA OepiHcasnoco 3axaady suujoi oceimu. Ob6rpynmosano, wo cepeo
YUHHUKIG, U0 3YMOBTIOIONb Y0 AOMIHICMPAMUSHY NPagocyd 'eKMHICMb, € HAAGHICHb )
Yb020 PI3HOBUAY NOCAO0BUX OCIO 61AOHUX, AOMIHICMPAMUBHO-20CNO0APCHKUX, OP2AHi-
3aYIUHO-PO3NOPAOUUX DYHKYIL, suzHaueHux cmammeio 34 3axony Yrpainu «I1po euwgy
oceimyy ma Cmamymom euuyoeo 3akiady oceimu, i 0606 ‘a3K08icmy ix yuacmi 6 okpe-
MUX 8UOAX AOMIHICMPAMUGHUX NPABOGIOHOCUH, 30KpeMa, 5K CY0 €Kmi6 0eKkiapy6aHHs.
Jlosedeno, ujo nocada KepiGHUKA 0epiHCcABHO20 3aKAA0Y GUULOT OCEIMU HANEHCUMb 00
nocao AK 3 BUCOKUM, MAK i NIOBUWEHUM PIBHEM KOPYRYIIHUX PUSUKIS, WO NOKLAOAE HA
yell pizHOBUO nocadosux ocih 0608 530Kk nooasamu nogioomnenuss Hayionanvromy
azenmemesy 3 nNUMansb 3an00ieanHs KOpYnyii npo cymmeei 3Minu y c60EMY MAtiHOBOMY
cmani. Obrpynmosano, wo 00mpuMaHHs NPUHYUNY IOPUOULHOTL BUSHAYEHOCMI AK CKId-
008020 eneMennty npUHYUny 6epXO6eHCMed npasa nompedye y32004cents Gopmynio-
8amnv, wjo micmame 3akon Yxpainu «llpo sanobicanna xopynyiiy ma Ilepenik nocao 3
BUCOKUM T NIOBUWEHUM DIGHeM KOPYNYIUHUX Pu3ukis, 3zameepodcenuti Haxazom
Hayionanvrnoeo acenmcmea 3 numatnv 3anobicanHs Kopynyii 6i0 6 aucmonada
2023 poxy Ne 249/23 — ionosiono «nocaou, noe sa3ani 3 6UCOKUM Pi6HEM KOPYRYITIHUX
PUBUKIBY Ma «NOCaou 3 BUCOKUM [ NIOGUWYEHUM PIGHEM KOPYRYIIHUX PUSUKIE).

Knrwwuoei cnosa: aominicmpamuena npagocyd ekmmuicmes, aHmMuxkopynyiline 3aKo-
HO0a8CcmeE0, cyb ekmu QeKNapy8ants, KePiGHUK 0epIuCcasHO20 3aKIady euwoi oceimu,
NPUHYUN 8EPXOBEHCMBA NPABd, NOCAOU 3 BUCOKUM | NIOBUWEHUM PiGHeM KOPYRYIIHUX
PUBUKIE.

Kysil Liudmyla. Certain aspects of the administrative legal personality of the
head of a state institution of higher education
The article analyzes certain aspects of the administrative legal personality of the
head of a state institution of higher education. It is justified that among the factors
determining the aforementioned administrative legal capacity is the presence of this
type of officials with authority, administrative, economic, organizational, and
managerial functions, as defined by Article 34 of the Law of Ukraine «On Higher
Education» and the Charter of the higher education institution, and the obligation of
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their participation in certain types of administrative legal relations, in particular, as
subjects of declaration. It has been proven that the position of head of a state higher
education institution belongs to positions with both high and increased levels of
corruption risks, which imposes on this type of official the obligation to submit
notifications to the National Agency for the Prevention of Corruption about significant
changes in their property status. It is reasonable that compliance with the principle of
legal certainty as a component of the principle of the rule of law requires harmonization
of the wording contained in the Law of Ukraine “On Prevention of Corruption” and
the List of Positions with High and Increased Levels of Corruption Risk approved by
Order of the National Agency for Corruption Prevention No. 249/23 of November 6,
2023, respectively “positions associated with high levels of corruption risk” and
“positions with high and increased levels of corruption risk.”

Keywords: administrative legal personality, anti-corruption legislation, declaration
subjects, head of a state higher education institution, principle of the rule of law,
positions with high and increased levels of corruption risks.

Beryn. HaykoBuii iHTepec 10 TOCHTIIKCHHS TEOPETHKO-TIPUKIAIHIX aCHEKTiB
aJMiHICTPaTUBHOI IPaBOCYO’€KTHOCTI, 30KpeMa, KEPIBHUKIB AEP:KaBHUX 3aKJIafiB
BHIIOT OCBITH 3yMOBJIEHHUII Hacammnepes noTpedamu (HopMyBaHHS IPO30POro, Ii€BO-
ro Ta e()eKTHUBHOTO MyOJIIYHOIO YIpaBIiHHS, CY4acHO TpaHC(OpMAIIi€ro aIMiHi-
CTPATHBHOTO MpaBa Ta HOro METO/IIB, IO BiI0YBAETHCS B KOHTEKCTI €BPOIHTErpalliii-
HUX [IpardeHb YKpaiHu 1 TpUBAIOUOl aAMiHICTPaTUBHO-IPABOBOI pedopMu.

Cepen 4YMHHHKIB, L0 3YMOBIIOIOTH aJMIHICTPAaTHBHY NPaBOCYO €KTHICThH
KEpIBHUKIB JIep)KaBHUX 3aKJaJliB BUILOI OCBITH, € HAsIBHICTh Y IIbOTO PI3HOBUIY
MOCaIOBUX 0CI0 BIIAJHUX, aJIMIHICTPATHBHO-TOCIIOAPCHKUX, OPTaHi3alliiftHO-pO3-
nopsaanx (yHKUil, BusHadeHux ct. 34 3axoHy Yipainu «IIpo Bumry ocBiTy» Ta
CraryToM BHILIOIO 3aKJaJy OCBITH, i 00OB’SI3KOBICTb IXHBOI ydacTi B OKPEMHX
BUJIaX aIMIHICTPATHBHUX MPABOBITHOCHH, 30KpeMa, K Cy0’€KTIB JAeKIapyBaHHS.

Tak, y a03ari 1 4. 4 ct. 52 3akony Ykpainu «I1po 3ano6iranHs Kopymiii» (asi —
3axon Ne 1700-VII)' BkasyeTbcsi, 0 «y pasi CyTTEBOI 3MiHH Y MaifHOBOMY CTaHi
cy0’eKTa JeK/IapyBaHHs, a caMe OTPUMAaHHs JOXOAy, IIpu0aHHs MaiiHa abo 3xiifc-
HEHHS BUAATKy Ha CyMy, sika mepeBuiye 50 MpOKUTKOBHX MiHIMyMiB, BCTAaHOBIIE-
HUX JJIS TIpare3aTHuX oci0 Ha 1 CIUHS BIAMOBIHOTO POKY, 3a3HAYCHUI CYO €KT y
JECSTHACHHHI CTPOK 3 MOMEHTY OTPHMAHHS JOXOJY, IPUAOAHHS MaifHa abo 3xiiic-
HEHHs BHJATKy 3000B’S3aHHM MOBIJOMHUTH Tpo Iie HamioHajgbHe areHTCTBO.
3a3HaucHa iH(OpMaIlisi BHOCUTBCS 10 €IMHOTO JEPKaBHOTO PEECTPY JeKiapailii
0Ci0, YIOBHOBaKCHUX HA BUKOHAHHSI (DYHKIIIH JeprkaBu a00 MiCIIEBOTO CaMOBPSIIY-
BaHHS, Ta ONPILTIONHIOETECS Ha 0(iniifHOMY BeO-caiiTi HalioHaIbHOTO areHTCTBay.

A B ab63aui 2 4. 4 ct. 52 3akony Ne 1700-VII nigkpecaroeTbes, O «IOJI0KEH-
HSl YaCTHHHU YETBEPTOI Li€l CTATTi 3aCTOCOBYIOThCSA A0 CY0 €KTIB JEKIapyBaHHS,
SIK1 € cITy’KO0BUMH 0c0o0aMH, sIKi 3aiiMarOTh BIAMOBIIaJIbHE Ta 0COOIMBO Bi/MOBI-
JaJbHe CTAHOBHUINE, a TAKOXK Cy0’€KTIB IEKIapyBaHHS, sKi 3aiMalOTh ITOCaiH,
[IOB’sI3aHi 3 BUCOKUM DIBHEM KOPYNLIIHUX PU3MKIB, BIANOBIAHO 10 crarTi 513
16010 3aKoHy». OHAK 3TiAHO 3 MPUMITKOIO 110 cT. 513 3axony Ne 1700-VII kepis-
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HUK JIepKaBHOI'O 3aKJaly BHIIOI OCBITH HE € CiIy*’00BOI0 0c00010, sika 3aiimae
BIIITOBITAJIbHE Ta OCOOJIMBO BIANOBIAJbHE CTAHOBUIIE.

Iepemik mocaa 3 BHCOKHMM 1 MiJIBUIIICHUM PIBHEM KOPYMIIHHUX pPU3HKIB
3arBepmkeHnii Hakazom HaiioHambHOTo areHTCTBa 3 MUTaHb 3arno0iraHHs KopyTi-
uii Big 6 oucromana 2023 poxy Ne 249/23 Ta 3apeectpoBanuil y MiHicTepcTBi
foctumii Yipainu 13 mucromana 2023 poky 3a Ne 1966/41022 (maui — Ieperik)?.
OpnHak i1y 3a3HadeHomy [lepeniky Hemae 4iTKOT BKa3iBKM Ha TOCAAy KepiBHUKA
JIep’KaBHOTO 3aKJIaJly BUIOI OCBITH, a TAKOXK BIJCYTHE PO3MEXKYBAHHS MIiX [10Ca-
JIAMU 3 BHCOKHM Ta IiIBUIICHUM PiBHEM KOPYNIIHAX PU3UKIB.

Taxwii miaxig 3aKOHOAABIIS CYNIEPEUYNTh MPUHIIUITY FOPUANIHOT BUZHAYCHOCTI
SK CKJIaJ0BOMY €JIEMCHTY IPHHIMITy BEPXOBECHCTBA MpaBa. 3 Oy Ha e, a
TakoXK OepydH 70 yBard HEOJHO3HAYHE TPAKTYBAHHS Ha MPAKTHIl BHUIIE3raJaHuX
MIOJIOXKEHb, Mo MicTHTh 3akoH Ne 1700-VII, 3 mo3uwLiii JOKTPHHU aMiHICTPATHB-
HOTO TpaBa MOTpedye PO3B’s3aHHS NMHUTAHHS, YU HAIEXKUTH [10CaAa KepiBHHMKA
JIePKaBHOTO 3aKJaay BHUILOI OCBITH A0 MOCAJ] 3 BUCOKHUM / MiJBUILEHUM PiBHEM
KOPYNUIHHUX PU3UKIB 1 4K 3000B’sI3aHUN TakUil KePIBHUK 110JaBaTU I1OB1IOMIICH-
Hs1 HallioHaabHOMY areHTCTBY 3 TIMTaHb 3ar00iraHHs KOPYIIIiT PO CYTTEBI 3MIiHU
y CBOEMY MalilHOBOMY CTaHi.

Orasn giteparypu. OKkpemi acrekTH aJMiHICTPaTUBHOI MPAaBOCYO’ €KTHOCTI
MOpYIIyBaIKCH y npatsix B. Asep’stoBa, O. Auupiiiko, FO. butsika®, B. Boprauk®,
B. Tamynbka’, O. Kyssmenxo®, II. JliotikoBa’, T. Marnenuk®, P. Menbuuka’,
B. Kommakosa'®, C. Creuenka'!, O. 3y6puipkoi'?, T. Konomoens'?, JI. Kucinp'4,
JI. Binoi-TiyHosoi'®, ). Jlem’simuyka'®, M. Jlxacdaposoi'’, M. Kocriga's,
b. Menpunuenxo'®, A. IMaciunuka® Ta in. Bigmaroun HanexHe MPOBEICHUM Hay-
KOBHUM IIOIITYKaM, CJIiJ] BU3HATH, 1110 HAa ChOTO/HI BiJICYTHI KOMIUICKCHI J10CJTi[KCH-
HS aJIMIHICTPaTUBHOI PaBOCYO’€KTHOCTI KEPIBHUKA JEPKABHOIO 3aKjIajly BHUIIOT
OCBITH.

Merta focailzKeHHs — Ha MiACTaBi aHAli3y BITYM3HSIHOTO 3aKOHOJABCTBA, 1110
BU3HAYA€ CTATYC BUIIMX 3aKJIaJiB OCBITH JICp:KaBHOI ()OPMH BIACHOCTI, a TAKOX
3aKOHONABCTBA y cepi 3armodiranHs KOpyIIii, JOCTIUTH OKPeMi acIieKTH aMi-
HICTPATUBHOI MPABOCYO €KTHOCTI KePIBHUKA JICPYKABHOTO 3aKJIay BHUILOI OCBITH;
OOIpyHTYBaTH JOLIBHICTh BHECEHHS 3MiH JI0 BiJITIOBIIHOTO 3aKOHOJIABCTBA.

Buxkiag ocHoBHOro marepianay. 3rigHo 3 a63amom 1 u. 1 cr. 31 3axony
Vipaiuu «IIpo Buiy ocsity» (mami — 3akon Ne 1556-VII)?! piteHss mpo yTBopeH-
Hsl, pEOpraHi3allilo 4y JIKBiJallilo 3aKja iy BUILOI OCBITH JiepKaBHOT popmu Biac-
HocTi npuiimaeTbest Kabinerom MiHicTpiB Ykpainu. BpaxoByroun nopsiiok cTBo-
penHst (posnopsaunm aktoM Kabinety MiHicTpiB YkpaiHu), a TAKOXK 3MICT ab3alry
3 4. 2 cr. 81 IuBineHOTO KOZEKCY YKpaiHW?’, 3aKiaj] BHIIOI OCBITH Iep:KaBHOI
dbopMH BIACHOCTI HE3aJIeXKHO BiJ Tuly (YyHIBEPCUTET, akajieMis, 1HCTUTYT,
KOJIE/IXK) € IOPUIUYHOI 0CO000 IyONIiuHOro mpapa. 3Baxaioud Ha 4. 1 crT. 27
3akony Ne 1556-VII, 3akman BUIIOT OCBITH Aep)kKaBHOI (OPMH BIIACHOCTI SIK
cy0’€KT TOCIIOJAPIOBAHHS Ma€E JISTH Y POPMI JeprKaBHOI yCTaHOBH.
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A63ar; 8 u. 1 ct. 1 3akony Ne 1700-VII MicTUTS J1erajibHe BU3HAUEHHS «IIOCAT0-
BOi 0COOM FOPHIMIHOI 0COOH ITyOITIYHOTO TIPaBay: TOJIOBA Ta YWICH HAITISIOBOI pajH,
paau AUPEKTOpPiB, BUKOHABYOTO OpraHy, KoMicii 3 MpUIMHEHHs (KOMicii 3 peopraHi-
3aii, JKBIAALiHOT KoMiciT), JIIKBiIaTop, KepiBHUK, 3aCTYIHUK KEPiBHHUKA, TOJIOB-
HUIl OyXranrep, KOPIOPaTUBHUI CEKpeTap Takoi FOpPUAMYHOI 0COOM MyOIiYHOrO
IpaBa, a TaKOXX 0cola, sKa 3/1iHCHIOE TOBHOBAXEHHS OJHOOCIOHOTO BHKOHABYOTO
oprasy, Ta i 3aCTyITHUKH, TOJIOBA Ta YWICHH IHILIOTO OPraHy yIpaBIiHHS OPUITIHOT
0cobu (KpiM KOHCYJIBTAaTHMBHOTIO), SIKIIO YTBOPEHHS TaKOro OpraHy nepeadadyeHo
3aKOHOM a00 CTaTyTOM IOPUIMYHOI 0COOH ITyOIiTHOTO TpaBay.

3a Takoro miAXo[y 3aKOHOAABI KEPIBHUK 3aKJagy BUILOI OCBITH Jep:KaBHOT
(opMH BIIACHOCTI € MMOCAJOBOI0 0COOO0I0 IOPUIMYHOI 0COOH IMyOIIYHOrO IpaBa,
siki st uisied 3akony Ne 1700-VII nmignysnkrom a) n. 2 4. 1 ¢T. 3 npupisnioromucs
00 0Cib, YNOBHOBANCEHUX HA BUKOHAHHS (DYHKYIU depicasu abo Micyeo2o caMo-
BPSITYyBaHHS 1 HA SIKMX TTOIIMPIOETHCS IIHOTO Jisi 3aKOHY.

V¥ n. 5 Tlepeniky BKa3yeThcs, 1110 0 MOCaJ 3 BUCOKHM 1 MiJIBUILIEHUM PiBHEM
KOPYIIIIHNAX PU3MKIB BITHOCATHCS, CePE/I IHIINX, TTOCAIN KePIBHUKIB 1 3aCTYITHU-
KiB KepiBHUKIB Jep>KaBHUX MiANIPUEMCTB, YCHAHO8, OPTaHi3allii, IHIINX Cy0’ €KTiB
TOCIIOJIAPIOBaHHS, TIPHU3HAYCHHS SKUX (YKJIQJCHHSI KOHTPAKTY 3 SIKHUMH) 3iHCHIO-
FOTh JICP’KaBHI OpraHu ado HAIISIOBI pajid TAKUX FOPHIUYHUX OCi0.

Sk MM BXKe 3a3HauYalM, JCpP)KaBHUH 3aKJaJl BHIIOI OCBITH yTBOPIOETHCS Y
¢dopmi nepxkaHol ycranoBH. [locranoBoro KaOinery MiHicTpiB Ykpainu Bifg
5 rpyaus 2014 poxy Ne 726 (y penakuii nocranoBu Kadinety MinicTpiB Ykpainu
Bix 13 Tparus 2020 p. Ne 360) 3arBepxeHo TUoBy GopMy KOHTPAKTY 3 KEPiBHU-
KOM JEPIKaBHOTO 3aKJIajly BHIIOI OCBITH®.

3rigno 3 nm. 53 1. 4 INosnoxeHHs po MiHICTEPCTBO OCBITH Ta HAyKH YKpaiHU
(mam — MOH), 3arBepmkenoro nocranoBoro KabGinery MinicTpiB Ykpainu Bifg
16 sxoBTHs 2014 poxy Ne 630%, MOH BigmoBiZHO 10 TMOKJIAJEHUX HA HBHOTO
3aB/iaHb, MPU3HAYAE HA TIOCAIy 32 Pe3y/IbTaTaMU KOHKYPCY Ta 3BUIbHSE 3 IOCAIU
KEpiBHUKIB 3aKJIa/IiB BHIIOI OCBITH, 1110 1epeOyBaroTh y cepi HOro yrnpapiiHHS.

Otxe, nocaau KepiBHUKIB JEep:KaBHUX 3aKJIaJ(iB BUILOI OCBITH € Pi3HOBUJIOM
nocaJ, siki Bu3HaveHi . 5 [leperiky.

3rinHo 3 n. 2 Merononorii ynpasiiHHsI KOPYNLIHHIME PU3UKaMH, 3aTBEPHKEHOT
Haka3oM HallioHaJ bHOTO areHTCTBA 3 MUTaHb 3aMo0iraHHs KOPYIIii Bij 28 rpymHs
2021 poky Ne 830/21, 3apeectpoBanoro y MinicTepcTsi roctuiiii Ykpainu 17 nroro-
ro 2022 p. 3a Ne 219/37555 (mani — Mertononorist)®, KOpyHiiiiHuil pUsHK — 11e iMO-
BIPHICTh BYMHCHHS KOPYMIIHHOTO a00 TIOB’3aHOT0 3 KOPYIILIIEO MPABONIOPYIICHHS,
110 HEraTUBHO BIUIMHE Ha AISUIBHICTH OpraHizauii. 3rifHO 3 MiApo3aiioM 6 po3mi-
ny 11T MeTonosnorii piBeHb KOPYIIIHHOTO PU3UKY OOYHUCIIIOETHCS Y 0anax sk 100y-
TOK PiBHSI KIMOBIpHOCTI peasnizaLii KopyniiiHoro pu3uky (6asiB) Ta piBHS HACHIiAKIB
BiJI peaizallii KOpYIIiHHOrO pU3MKy (OaiiB), i 3a3HAYAETHCS Y PEECTPI PUBMKIB.
BiamnoginHO 10 Takoro miaxoay MeToI0Iori€ 0 BCTaHOBITIOKOTHCS TaKi piBHI KOPYII-
UiHUX pU3UKIB: kpumuunui — Big 12 no 16 Ganis; ucoxuti — Bix 6 1o 9 Gauis,;
cepedniil — Bia 3 1o 4 6amiB; Husbkuil — Big 1 10 2 GaiB.
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[opiBusnbHMIA aHaniz Mertoponorii Ta Ilepeniky aae 3Mory 3poOUTH BUCHO-
BOK ITpO Te, IO O3HAYEHi ITPaBOBI aKTH, Ha MEPIINI MO, PI3HATHCS BH3HAUCH-
HSM piBHIB KOPYNUIMHUX PHU3UKIB: BIANOBIIHO GuUCOKUU mMa KpumuyHuii 'y
Mertononorii, sucokuti ma niosuwenuii 'y Ilepemnixy.

OnHak, K0 OpaTH A0 yBaru MOHATTS KOPYIIIMHOTO PU3HUKY, 3aIPOIIOHOBA-
Horo y Merozostorii, a Takoxk CJIOBHHK CHHOHIMIB yKPaiHCHKOT MOBH®, Jie CHHO-
HIMaM# CJIOBa «KPUTHYHHUI» € CIIOBA «3aHETOKOIOIOYNi, HeOe3MeuHnH, CKIIaI-
HUI1», MOYKHA BUCHYBATH, 1110 O3HAYCHI BUIIE MMOHATTS MAOTh MMOJIOHUIT 3MICT.

Jloriko-CeMaHTHYHHI aHaNi3 TOHSITTS KOPYMIIHHOTO PH3HUKY TaKOX Ja€ ITij-
CTaBU JUIA BHCHOBKY IO Te, 10 HeMae moTtpebu B Ilepeniky po3MexoBYBaTH
[0CaAX 3 BUCOKUM 1 MiJIBUIEHUM PiBHEM KOPYILINHUX PU3UKIB, OCKUIBKH Taki
PiBHI KOPYIIIIHAX PU3HMKIB — BUCOKHMI Ta TIJBUIICHUI — MPUTAMaHHI, 3aJIeKHO
BiJI cUTYyallii, 10 CKJIaJaeThCsl Y BU3HaueHux Ilepeikom opraHizanisx, yciM BKa-
3aHuM y [lepeniky mocamam.

BapTo Takox 3BEpHYTH yBary, 3 TOUKy 30py HEOOXiJHOCTI JOTPUMAHHs IIPUH-
LUITY FOPUANYHOI BU3HAYEHOCTI, Ha OTPeOy y3ro/KeHHs (POPMYITIOBaHb, 1110 Mic-
TTh 3aKoH Ykpainu «IIpo 3amo0iranns kopymiii» i [Teperik — BiIMOBiqHO «moca-
I4, TI0B’s13aHi 3 BUCOKUM PiBHEM KOPYNLIHHUX PU3UKIB» Ta «I10CAAU 3 BUCOKHUM 1
MIBUICHAM PIBHEM KOPYMIIHHUX PU3HKIBY. AJUKE MPUHIKIT FOPUIUYHOT BU3HA-
YEHOCT] € OJHUM 13 000B’SI3KOBUX €JIEMEHTIB IPHHIUITY BEPXOBEHCTBA IIpaBa —
OJTHOTO 13 OCHOBHHX IMPUHIIHIIB HE JIUIIC KOHCTUTYIIIHOTO, a i aJMiHICTpaTnuB-
HOTI'O TIpaBa, SIKUM HaOyBae B yMOBaX €BPOIHTETpaLlifHUX MparHeHb YKpaiHu Bce
OLIBIIOTO MPABO3aCTOCOBHOTO Ta IPABOTBOPYOTO 3HAYCHHSL.

[TpuHIMIT BEpXOBEHCTBA MpaBa Ha CbOTO/IHI 3aKPIIUICHUH SIK Ha PiBHI MiKHa-
POZIHUX aKTiB, TaK 1 y HalllOHAJIbHOMY 3aKOHOJABCTB1, 30KpeMa y:

. npeamOymi Craryty Pagm €Bporiu, 110 HaroJoulye Ha «BIITAHOCTI» Jiep-
JKaB-WIEHIB «JyXOBHUM Ta MOPAJIbHUM LIHHOCTSM, LIO € CIUIbHOIO CHAAIINHOI
IXHIX HapOJiB Ta CIPaBKHIM JKEPEJIOM CBOOOAMU OCOOH, MOJITUYHOT CBOOOAH 1
BEPXOBEHCTBA IpaBa — MPUHIUIIB, 110 CTAHOBIATDH MMiJBAJMHU KOXKHOI CIIPaBK-
HBOI JIeMOKpaTiin?/;

. npeamOyii KoHBEHIIiT PO 3aXUCT MpaB JIFOAWHU i OCHOBOTIOIIOXKHUX CBO-
00n, B SIKill 3a3HaUa€ThCS, 10 KYPSIOAM €BPONEHCHKUX KpAiH ... € OAHOAYMIUIMH i
MArOTh CIIUIBHY CHAIIIUHY MOTITHIYHHUX TPAAULIH, iealiB, CBOOOIN Ta BEPXOBEH-
cTBa mpaBan’®;

. 4. 1 cr. 8 Koncrutynii Ykpainu®;

. 4. | c1. 6 Komekcy aamiHicTpaTHBHOTO CymounHCTBa YKpainm®® (cym mpu
BUPIIIEHHI CHPaBU KEPYeTbCsl MPUHIUIIOM BEPXOBEHCTBA MPaBa, BIAMOBIIHO 10
SIKOTO JIFOAMHA, 11 TMpaBa Ta CBOOOAM BH3HAIOTHCS HAWBHIIMMH IIHHOCTSIMHU Ta
BU3HAYAIOTh 3MICT i CIPAMOBAHICTh JiSUIBHOCTI AEPXKABH);

. 4. 1 ct. 4 3akony Ykpainu «IIpo nepxaBHy ciyxOy»’' Ta iH.

Taxk, BianoigHO /10 4. 1 ct. 8§ KoHcTuTyii B YkpaiHi BUSHAETHCS 1 Jli€ IPUH-
LIUIT BEPXOBEHCTBA IpaBa. BepxoBEeHCTBO Mpasa, sIK po3’acHIoe KonctuTyuiitnuit
Cyn Ykpaiau y cBoemy Pirenni Big 20 uepBas 2019 poky Ne 6-p/2019, o3nauae,
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1110 «OpPraHy JepKaBHOI B 0OMEXEH1 y CBOIX JisIX 3a34alerigb periaMeHTOBa-
HUMH Ta OTOJIONICHUMH MTPaBUIIAMH, SIKi JAIOTh MOJKIIABICTB MepeI0aunTH 3aXO01H,
o OyIyTh 3aCTOCOBaHI B KOHKPETHUX MPABOBIJHOCHHAX, 1, BIAMOBiAHO, CY0’€KT
IPaBO3aCTOCYBaHHS MOXeE IependauaTy i INTaHyBaTH CBOI Aii Ta po3paxoByBaTH
Ha OYiKyBaHUI pe3yapTaT»’?

Bax1Bo Takoxk 3BepHYTH yBary Ha nosutito Koncruryuiitnoro Cyny Ykpainu,
BuknazneHy y Pimenni Big 18 uepBus 2020 poky Ne 5-p(11)/2020, 3rigHo 3 siKOrO
««BEPXOBEHCTBO INpaBa» (IPaBOBIAAs) SIK HEBIIOKPEMHHH €JIEMEHT CHCTEMH
LIHHOCTEH, M0 1X MOKJIaJJeHO B OCHOBY CY4aCHOTO €BPOIEHCHKOTO MPABOMOPSIIKY,
HAJICKUTh JI0 TpPiaJ¥ MPUHIMIIB CIUIBHOI CIAIIUHA €BPONCHCHKUX HAPOJIiB
TOPsiT i3 TAKUMHU Ti CKIIaJHUKAMH, SIK [IPaBJIMBa JEMOKpATis i JFOChKI mpaBa™

VY paMkax CHiIBHOTO IOPUIMYHOTO MPOCTOpY €BPONH iCHY€E KOHCEHCYC M0N0
CTPH)KHEBUX €JIEMEHTIB MPaBOBIAA, SIKi € He JuIe GOopMalbHUMU, a i cyOcTaH-
TUBHUMH (MaTepiajJbHUMM). SIK BiIOMO, HAHOLIBII MOBHO T YiTKO CYTh MPUHIIUITY
BEPXOBEHCTBA IIpaBa Ha CHOTOAHI BUKJIaneHo y nonoini «IIpaBosnanns», cxsaie-
Hill €Bponelicskoro Komiciero «3a memMokpariro gepes mpaBoy, sika Oyia 3aciyxaHa
25-26 6epesns 2011 p.** ABTopH IOTIOBII ONpAIFOBAIN iCHYIOYI Y €BPOTIi MMiAXO0IH
JI0 PO3YMiHHS CyTi BEpPXOBEHCTBA IIPaBa, BUBYIIM HIIXOOU A0 3aCTOCYBAHHS LIbOTO
npuHIuny €BporneiickkuM cymom 3 mpaB JroauHu, Opranizamiero O0’eqHaHHX
Hauiii, Paroro €Bpomnu Tomo Ta chopMyIToBain 3aralbHOBU3HAHY KOHLETILIIO BEp-
XOBEHCTBA IpaBa. [1oj0KeHHs 3a3Ha4eHO] KOHIISMIIT MaroTh OpaTHcsl 10 yBaru i
3aCTOCOBYBATHCA TAKOK i B YKpaiHi. Ii CTPIKHEBUMH eeMeHTaMH €:

1)  3aKOHHICTh — BKJIIOYHO 3 IIPO30POIO, MiJ3BITHOIO Ta JIEMOKPATHYHOIO
IIPOLIETYPOIO 3aMPOBAKEHHS IPUIIHCIB TpaBa;

2)  opuIuYHA BU3HAYCHICTD;

3)  3a00poHa CBaBUILHOCTI;

4)  nmoctyn OO IPaBOCYHIS B HE3AJIEKHUX 1 OE3CTOPOHHIX CynaxX — BKIIOUHO
i3 CY/IOBMM KOHTPOJIEM OO0 aIMiHICTPAaTUBHKX aKTiB (Hii);

5)  IOTpHMAaHHS JIIOACHKUX IIPaB;

6)  HemuckpuMiHalis Ta piBHICTH mepen 3akoHoM ([lomomimp mpo mpa-
BOBIIQJJIs, cxBajieHa €Bporneiicbkoro Komiciero «3a JIeMOKpariio 4yepe3 mpaBo»
(Beneuiticbka Komicist), CDL-AD(2011)003rev, § 41).»

3 HaBEIEHUX IMOJOKEHb MOXKHA 3pOOHTH BHCHOBOK, IIO NMPUHIIUI BEPXOBEH-
CTBa IIPaBa € YHIBEPCAIbHOI0 BUMOI'0I0, HacaMIepes 10 JIepIKaBH, IO Mac Oparu-
Csl 10 yBaru 1l MpeACTaBHUKAMHU SIK ITiJ] 4ac MPaBOTBOPYOI, TaK 1 IMiJ] Yac mpaBo3a-
CTOCOBHOI AisMbHOCTI. [HakIe kaxyuu, GpopMyBaHHS HOPM aaMiHICTPATHBHOTO
IpaBa, a TAKOX 1X 3aCTOCYBaHHS Mae 3[IFICHIOBATHCS 32 000B’SI3KOBOTO IOTPUMAaH-
HS IPUHIMITY BEPXOBEHCTBA MPaBa.

ITpunuun puAXYHOI BU3HAUEHOCTI, 30KpeMa, BUMarae, mod Oyab-siki 1opu-
JUYHI aKTH, TPUHHATI MyOJTiuHOK aaMiHicTpaiiero, Oynu mnepeabadyBaHUMHU.
[ependauyBaHicTb 03Hauae, 10 IOPUAUIHUH aKkT Mae OyTH, 32 MOMJIUBOCTI, IPO-
TOJIOIIEHHM Harepel — 10 HOro 3acTOCYBaHHs, Ta OyTH TepeadadyBaHHM IIOIO
Horo HacnijkiB. BiH Mae OyTu copMynbOBaHUE 3 JOCTATHHOK MIPOK YITKOCTI
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(OyTn nerko HOCTYMHHUM), OO 0c00a Maja MOXIUBICTH CIIPSIMOBYBAaTH CBOIO
noBeiHKy. ToOTO KOXEH Cy0’€KT, SIKHMii MiJaaae mij i OPHITUYHUX aKTiB, Ma€e
YITKO PO3YyMITH HACIIJKH, SKi MaTUMe Ul HbOTO iX 3acrocyBaHHs. OCOOIUBOrO
3HAYEHHsI 11 MPaBUIIo HaOyBae y cdepi 0OMEKEHHS OCHOBOITOIOKHHX TIPAB JIFOIH-
HU 1 rpOMa/sIHUHA.

OtKe, MOXKEMO BHCHYBATH, 1110 [10Ca/1a KEPIBHUKA JEP>KaBHOTO 3aKJIaly BUIIOT
OCBITH HaJISKUTh J0 MOCAJ K 3 BUCOKUM, TaK i MiBUILCHUM PIBHEM KOPYTIIIik-
HuX pu3uKiB. Tomy Lieit pi3HOBH]I MOCATOBUX 0Ci0O 3000B’A3aHUIA 1OIaBATH TIOBI-
nomireHHs HarlioHanpHOMY areHTCTBY 3 MHTaHb 3a100iraHHs KOPYIIII PO CyTTe-
Bi 3MiHU y CBOEMY MaifHOBOMY CTaHi.

BucnoBku. Cepell YMHHHUKIB, 1[0 3YMOBJIIOIOTH aJMIHICTPaTHUBHY IPaBoO-
Ccy0’€KTHICTh KePIBHHKIB JICP)KaBHUX 3aKJIaJ(iB BUIIIOT OCBITH, € HASIBHICTh Y I[LOTO
PI3HOBH/IY MOCAOBUX OCIO BIIAJHUX, aJIMIHICTPATUBHO-TOCIIONAPCHKUX, OpraHi-
3aIifHO-po3nopsAaInX (YHKIIH, BU3HaYeHUX CT. 34 3akoHy Ykpainu «IIpo Bumry
ocBiTy» Ta CTaTyTOM BHUILOTO 3aKJay OCBITH, 1 000B’A3KOBICTb iX y4acTi B OKpe-
MHUX BUJIaX aJMiHICTPaTHBHUX IMPABOBIJIHOCHH, 30KpEMa, SIK CyO €KTIB JIEKIapy-
BaHHs1. Ha mifcraBi aHasmizy YMHHOTO BITYM3HSIHOTO 3aKOHOJIABCTBA JIOBEICHO, 110
rocaja KepiBHUKA JEP)KABHOTO 3aKiIaay BUINOI OCBITH HAJEXHTH IO MOCAM 5K 3
BHCOKHUM, TaK i MiJIBUIICHAM PiBHEM KOPYIIIHUX PU3HKIB, I €JIEMEHTOM MPaBO-
BOIO CTaTyc Takoi nmocaau € 000B’ 30K I01aBaTH MoBinoMiIeHHs HanionansHOMY
areHTCTBY 3 IUTAHb 3a100iraHHs KOPYMLII PO CyTTEBI 3MiHU y MAaHHOBOMY CTaHi.
OOrpyHTOBaHO, 110 JOTPUMAHHS IPUHIUIY IOPHIMYHOT BU3HAYEHOCTI SIK CKIIa0-
BOTO €JIEMEHTY IIPHHIIMITY BEPXOBEHCTBA IIpaBa MoTpedye y3ropKeHHs GopMyIto-
BaHB, 10 MICTATH 3akoH Ykpainu «IIpo 3amobiranas kopymnmii» Ta [lepenik mocax
3 BUCOKHUM 1 IiIBUIIEHUM PiBHEM KOPYNIIHHUX PU3HKIB, 3aTBepaxkeHui Hakazom
HamionaneHoro areHTcTBa 3 NMHMTaHb 3amo0iraHHs Kopymiii Big 6 nucronana
2023 poky Ne 249/23 — BiINIOBIAHO «IIOCA/IHU, ITOB’s3aHi 3 BACOKUM PIBHEM KOPYII-
HIHHUX PU3HKIB» Ta «IIOCAJX 3 BUCOKHM 1 MiJBUIICHUM DPIBHEM KOPYIMIIHHUX
PU3HKIBY.

1. IIpo 3amoGiranus xopymuii: 3akoH Ykpainu Big 14 sxoBtHs 2014 p. Ne 1700-VIL.
URL: https://zakon.rada.gov.ua/laws/show/1700-18#Text (mara 3Bepuenns 13.12.2025).
2. Ilpo 3arBepmxenss Ilepeniky mocaj 3 BUCOKHM 1 IiJBUICHUM piBHEM KOPYMIIHHUX
pu3MKIB: Haka3 HalioHanbHOTO areHTCTBa 3 MMTaHb 3ao0iraHHs KOPYIIii BiJ 6 JrcTonasa
2023 p. Ne 249/23. URL: https://zakon.rada.gov.ua/laws/show/z1966-23#Text (nara 3Bep-
HenHs 13.12.2025). 3. AaMiHicTpaTHBHE MpaBo YKpaiHu. AKaJeMidHUI Kypc: MIpyYHUK: Y
2 1./ B. ABep’snoB, O. Anjpiiiko, 10. butsk ta in. Kuis: FOpumnuna gymka, 2004. T. 1.
584 c. 4. boptHuk B. AnminicTparuBHE IpaBo YKpaiHH: HaB4aJbHHN mociOHUK. Kuis:
Iepconan, 2012. 222 c. 5. AnMinictparuBHe npaBo Ykpainu. [ToBHuii Kypc: migpydHuk /
B. l'anyneko, II. [ixtieBchkuii, O. Ky3pmenko Ta iH.; 3a 3ar. pen. B. TamyHbka.
O. [IpaBotBopoBoi. Xepcon: Onmi-ruttoc, 2021. 656 ¢. 6. AnmiHicTpaTHBHE NPaBo YKpaiHu.
[MoBuuit kype: migpyunuk / B. [anynbko, I1. JlixtrieBepkuii, O. Ky3pmenko, C. Crenenko ta
in. Xepcon: Onui-rutoc, 2018. 446 c. 7. Jliotikos I1. C. FOpunu4ni ocobu sik cyd’ekTH aaMmi-
HICTPaTHMBHOTO TpaBa: Juc. ... JI-pa topua. Hayk: 12.00.07. 3amopixoks, 2013. 454 c.
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Cy0’€KTOM aJMIiHICTpaTUBHOTO mpaBa. Haykosuil eicHux UYephiseyvkoco yHisepcumemy.
2011. Bum. 597. C. 90-94. 9. bersenxo B., Menbnuk P. 3aranbHe agMiHiCTpaTUBHE MIPaBO:
HaByaibHUK mociOnuk / 3a 3ar pex. P. C. Menbuuka. Kuis: Baite, 2014. 376 c.
10. Konmnaxos B. K. AnminictparuBHe npaBo Ykpainu: nigpyunuk. Kuis: FOpinkom InTep,
1999. 736 c. 11. Creuenko C. I. AnminicTparuBHe npaBo Ykpainu: HaBy. moci6. Kuis:
Arika, 2007. 624 c. 12. 3y6punska O. AnMiHiCTpaTHBHA IIPAaBO3JATHICTE SIK €ICMEHT IIpa-
BOCY0’€KTHOCTI IHAUBITyaIbHUX Cy0 €KTIB aIMIHICTpaTHBHOTO IpaBa. Bicuux Hayionanvroi
axaoemii npoxypamypu. 2015. Ne 3. c. 99-104. 13. Komomoeus T., Jlioriko II
AnMiHICTpaTHBHA NPABOCYO'€KTHICTD IOPHIMIHUX OCIO K OCHOBA IX aJIMIHICTPAaTHBHO-TIpa-
BOBOTO CTaTyCy: TEOPETHKO-TIPaBOBHi aHami3. [Ipaso Vipainu. 2013. Ne 3/4. C. 385-395.
14. Kucins JI. AnMiHicTpatiBHA paBoCcy0’€KTHICTH YKpPaTHCHKOTO HAI[IOHANBHOTO Odicy
IHTEJIeKTyalbHOI BIACHOCTI Ta iHHOBaMii. [epocasa i npaso. Bumyck 96. 2024. c. 65-78;
Kucine JI. €. AaMiHicTpaTiBHA TPaBOCYO'€KTHICTh KEPIBHHKA Ta 3aCTYIHUKIB KepiBHHKA
MOCTIHHO /IF0Y0T0 AOTIOMIXKHOTO OpraHy, yrBopeHoro [Ipesunentom Ykpainu, siK pi3HOBHIY
HAI[IOHAJBHUX MyOIYHUX JisiUiB. Jepoicasa i npaso: 301pHUK HayKoBUX mpaiib. 2025. Ne 98.
C. 545-565 ra in. 15. bina-Tiynosa JI. P. [lutanHs aaMiHICTpaTUBHOTO IpaBa: HaBYAIIb-
HO-MeToan4HUi mocioHuk. 2021. 46 c. 16. Jlem’sinuyk 0. Konuenuis aamiHicTpaTuBHOI
MpollecyanbHOi MpaBocy0’ eKTHOCTI. [Ipasosa inghopmamuxa. 2014. Ne 1(41). C. 96-101.
17. xadapoa M. B. CTpyKTypHI €leMEHTH aJMIHICTPATUBHOI MPOIECyaIbHOI MpPaBO-
cy0’extHOCTI. Haykosuil eicHux XepcoHcbkoeo Oepicasnozo yHisepcumemy. 2016. T. 2.
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ocBity: 3axoH Ykpainu Bif 1 mumus 2014 p. Ne 1556-VIL URL: https://zakon.rada.gov.ua/
laws/show/1556-18#Text (nara 3BepaenHs 14.12.2025). 22. [{uBinbHuil kogeke Ykpainu Bijg
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Ne 360). URL: https://zakon.rada.gov.ua/laws/show/360-2020-%D0%BF#Text (nara 3Bep-
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Kysil Liudmyla. Certain aspects of the administrative legal personality of the
head of a state institution of higher education

Introduction. Scientific interest in researching the theoretical - applied aspects of
administrative legal personality, in particular, of heads of state higher education
institutions, is primarily due to the need to establish transparent, effective, and efficient
public administration, the current transformation of administrative law and its
methods, which is taking place in the context of Ukraine's European integration
aspirations and ongoing administrative legal reform.

Among the factors determining the administrative legal personality of heads of
state higher education institutions is the presence of this type of officials with power,
administrative, economic, organizational and managerial functions, as defined in
Article 34 of the Law of Ukraine «On Higher Education» and the Statute of the higher
education institution, and the obligation of their participation in certain types of
administrative legal relations, in particular, as subjects of declaration.

Due to the ambiguous interpretation in practice of the provisions of the Law of
Ukraine «On Prevention of Corruptiony, from the standpoint of administrative law
doctrine, it is necessary to resolve the issue of whether the position of head of a state
higher education institution is one with a high/increased level of corruption risk and
whether such a head is obliged to submit a notification to the National Agency for
Corruption Prevention regarding significant changes in his or her financial status.

The aim of the article — is to examine certain aspects of the administrative legal
personality of the head of a state higher education institution based on an analysis of
domestic legislation defining the status of state-owned higher education institutions, as
well as legislation in the field of corruption prevention, and to justify the expediency of
amending the relevant legislation.

Results. According to paragraph 1 of part 1 of Article 31 of the Law of Ukraine
«On Higher Education», the decision on the establishment, reorganization or
liquidation of a state-owned higher education institution is made by the Cabinet of
Ministers of Ukraine. Taking into account the procedure for establishment (by an
administrative act of the Cabinet of Ministers of Ukraine), as well as the content of
paragraph 3 of part 2 of Article 81 of the Civil Code of Ukraine, a state-owned higher
education institution, regardless of its type (university, academy, institute, college), is
a legal entity under public law. Considering Part 1 of Article 27 of the Law of Ukraine
«On Higher Education», a state-owned higher education institution as a business
entity must operate in the form of a state institution.

Paragraph 8 of Part 1 of Article 1 of the Law of Ukraine «On Prevention of
Corruptiony establishes the legal definition of «official of a legal entity under public
law,» according to which the head of a state-owned higher education institution is one
of the types of officials of a legal entity under public law who, for the purposes of the
said Law, are equated by subparagraph a) of paragraph 2 of part 1 of Article 3 to
persons authorized to perform the functions of the state or local self-government and
to whom this Law applies.

The Order of the National Agency for Corruption Prevention dated November 6,
2023 No. 249/23 approved the List of positions with high and increased levels of
corruption risks. However, the List does not distinguish between positions with high
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and elevated levels of corruption risk. At the same time, paragraph 5 of the List states
that positions with high and increased levels of corruption risk include, among others,
the positions of heads of state institutions, whose appointment (conclusion of a contract
with them) is carried out by state bodies or supervisory boards of such legal entities.

According to subparagraph 53 of paragraph 4 of the Regulation approved by
Resolution of the Cabinet of Ministers of Ukraine No. 630 of October 16, 2014, the
Ministry of Education and Science of Ukraine, in accordance with its assigned tasks,
appoints and dismisses heads of higher education institutions under its jurisdiction
based on the results of a competition. Therefore, the positions of heads of state higher
education institutions are a type of positions defined in item 5 of the List.

A logical and semantic analysis of the concept of corruption risk, as proposed in
the Methodology for Managing Corruption Risks, approved by Order No. 830/21 of the
National Agency for Corruption Prevention on December 28, 2021, allows us to
conclude that there is no need to distinguish between positions with high and elevated
levels of corruption risk in the above-mentioned List, since such levels of corruption
risk — high and elevated — are inherent, depending on the situation in the organizations
specified in the List, to all positions listed in the List.

This approach allows us to conclude that the position of head of a state higher
education institution is associated with both high and increased levels of corruption
risk. Therefore, this type of official is required to report any significant changes in their
financial status to the National Agency for Corruption Prevention.

Conclusions. Among the factors determining the administrative legal personality
of heads of state higher education institutions is the presence of this type of officials
with power, administrative, economic, organizational and managerial functions, as
defined in Article 34 of the Law of Ukraine «On Higher Education» and the Statute of
the higher education institution, and the obligation of their participation in certain
types of administrative legal relations, in particular, as subjects of declaration. Based
on an analysis of current domestic legislation, it has been proven that the position of
head of a state higher education institution is classified as a position with both a high
and increased level of corruption risk, and an element of the legal status of such a
position is the obligation to report significant changes in financial status to the
National Agency for Corruption Prevention. It is justified that compliance with the
principle of legal certainty as a component of the principle of the rule of law requires
the harmonization of the wording contained in the Law of Ukraine «On Prevention of
Corruptiony and the List of Positions with High and Increased Levels of Corruption
Risk, approved by Order of the National Agency for Corruption Prevention No. 249/23
of November 6, 2023, respectively, “positions associated with a high level of corruption
risk” and “positions with a high and increased level of corruption risk.”

Keywords: administrative legal personality, anti-corruption legislation, declaration
subjects, head of a state higher education institution, principle of the rule of law,
positions with high and increased levels of corruption risks.
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